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(Joveriinient  Documents: 

December  I,  1917  to  January  31,  1918 

Plan  of  Organization  [of  the  Guillotine  Club,  1917?  Dec.?]  / [Guillotine  Club?]. 

[Summary  of  Harry  Weinberger's  Legal  Work  for  Goldman,  Berkman,  et  al.,  1917? 
Dec.?  (draft,  fragment)]  / [Harry  Weinberger]. 

[Memorandum  in  re:  Mother  Earth  Bulletin,  1917?  Dec.?]  / Office  of  the  Solicitor, 
Post  Office  Department. 

[Letter]  1917  Dec.  1,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Report  on]  I.W.W.  Anarchists  [ — Pacific  Coast]  Los  Angeles  [19]17  Dec.  [2?]  / 
[Agents  101  and  102,  Military  Intelligence  Division,  War  Department]. 

[List  of  People  to  Receive  Goldman  & Berkman  Legal  Brief]  1917  Dec.  4 / [Harry 
Weinberger]. 

[Agent  Report]  In  re:  Emma  Goldman  — Berkman  et  al.  (Bernard  Ackerman),  New 
York,  1917  Dec.  4/ Amer[ican]  Protective  League. 

[Telegram]  1917  Dec.  4 [New  York  to]  John  W,  Davis,  Solicitor  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Dec.  4,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Dec.  5,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  [Washington,  D.C.]  / T[homas]  G.  Patten,  Postmaster  [Post  Office 
Department]. 

[Memorandum]  1917  Dec.  5 [New  York  to  Edward  McCauley,  Jr.,  Office  of  Naval 
Intelligence,  Navy  Department,  Washington,  D.C.]  / [Spencer  Eddy,  Officer  in 
Charge,  Branch  Naval  Intelligence  Office,  Navy  Department]. 

[Memorandum]  1917  Dec.  5,  New  York  [to  Edward  McCauley,  Jr.,  Office  of  Naval 
Intelligence,  Navy  Department,  Washington,  D.C.  (fragment)]  / Spencer  Eddy 
[Officer  in  Charge,  Branch  Naval  Intelligence  Office,  Navy  Department]. 

Confidential  Files  [1917  Dec.  6 to  1918  March  6 (cover  page)]  / Office  of  Naval 
Intelligence,  Navy  Department. 

[Memorandum]  1917  Dec.  6,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]m  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy 
Department]. 

[Report  on  Edward  Morgan,  San  Francisco,  1917  Dec.?  6?]  / [William  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office,  Navy 
Department]. 

[Letter]  1917  Dec.  6,  Chicago  [to]  Carl  Reichmann,  Intelligence  Officer  [Military 
Intelligence  Division,  War  Department],  Chicago  / H.F.  Schuettler.  General 
Superintendent,  Chicago  Police  Department. 

[Letter]  1917  Dec.  6,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice. 
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[Agent  Report]  In  re:  Peace  Meeting  at  Star  Casino,  Park  Avenue  and  107th 
Street  — Violation  Espionage  Act,  N[ew]  Y[ork]  1917  Dec.  7 / [ W?]  T.  Sanders 
[Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report?  In  re:  “The  Masses”  Annual  Costume  Ball,  New  York,  1917  Dec. 
8?]/  [Agent?  Military  Intelligence  Division?  War  Department?]. 

[Report  on  I.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Dec.  9/  [Agents] 
101  and  102  [Military  Intelligence  Division,  War  Department]. 

[Letter]  1917  Dec.  10,  New  York  [to]  Ralph  H.  Van  Deman,  Chief,  Military 
[Intelligence]  Division  [War  Department],  Washington,  D.C.  / W[illia]m  A. 
Pinkerton. 

[Pinkerton  Report  In  re:  Guillotine  Plot,  1917  Dec.  10?]  / [William  A.  Pinkerton?]. 

Confidential  Files  [1917  Dec.  10  to  1918  Feb.  2 (cover  page)]  /Office  of  Naval 
Intelligence,  Navy  Department. 

[Reports  on  Hugh  Cimore  McClellan,  Washington,  D.C.?  19]  17  Dec.  10  [cover 
page]  / [Office  of  Naval  Intelligence,  Navy  Department]. 

[Memorandum]  1917  Dec.  10,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]m  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office,  Navy 
Department. 

Goldman  [&]  Berkman  v.  United  States. . . : Brief  for  the  United  States,  1917  Dec. 
10  [excerpt]  / John  W.  Davis,  Solicitor  General  [Department  of  Justice]. 

[Letter]  1917  Dec.  12,  Detroit,  Mich,  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C. /Joseph  Yanowitz. 

[Letter]  1917  Dec.  13  [Washington,  D.C.  to]  Nicholas  Biddle  [Military  Intelligence 
Division,  War  Department],  New  York  / R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division,  War  Department]. 

[Report  on  I.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles  [19]  17  Dec.  13/ 

[Agent]  102  [Military  Intelligence  Division,  War  Department]. 

[Memorandum]  1917  Dec.  14,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]m  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy 
Department]. 

[Letter]  1917  Dec.  14,  New  York  [to  John  W.  Davis]  Solicitor  General 

[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1917  Dec.  14  [Washington,  D.C.  to  Joseph  Yanowitz]  Detroit  Workers’ 
Defense  League,  Detroit,  Mich.  / James  D.  Maher,  Clerk  [United  States 
Supreme  Court]. 

[Letter]  1917  Dec.  15,  New  York  [to]  W.J.  Hughes,  Ass[istan]t  Solicitor  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Dec.  15  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger]. 

[Agent  Report]  In  re:  Meeting  held  for  Benefit  of  Alex  Berkman  at  the  West  Side 
Auditorium,  Chicago,  1917  Dec.  15  / H[inton]  G.  Clabaugh  [Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report]  In  re;  Suspicious  Employees  Frankford  Arsenal,  Philadelphia,  1917 
Dec.  17 /Todd  Daniel  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Dec.  18,  New  York  (to  unknown  recipient]  / Emma  Goldman. 

[Letter]  1917  Dec.  18,  New  York  [to  unknown  recipient]  / Emma  Goldman. 

[Letter]  1917  Dec.  18,  New  York  [to  unknown  recipient]  / Emma  Goldman. 
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[Letter]  1917  Dec.  18  [New  York  to  unknown  recipient]  / Emma  Goldman. 

[Letter]  1917  Dec.  18  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York  / J[oh]n  W.  Davis,  Solicitor 
General  [Department  of  Justice]. 

[Letter]  1917  Dec.  19.  New  York  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  191[7]  Dec.  20,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  [Washington,  D.C.]  / T[homas]  G.  Patten,  Postmaster  [Post  Office 
Department]. 

[Memorandum]  1917  Dec.  20,  New  York  [to]  R[alph]  H.  Van  Deman,  Chief, 
Military  Intelligence  [Division,  War  Department],  Washington,  D.C.  / Nicholas 
Biddle,  Military  Intelligence  [Division,  War  Department]. 

[Letter]  1917  Dec.  21,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C./ Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Agent  Report?]  In  re:  Socialist  Meeting -[W?]icker’s  Hall  [Chicago?  19]17  Dec. 
21  [fragment]  / [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Dec.  22,  New  York  [to]  William  C.  Fitts,  Assistant  Attorney  General, 
Department  of  Justice,  Washington,  D.C. /Harry  Weinberger. 

[Letter]  1917  Dec.  22,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Letter]  1917  Dec.  22,  New  York  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Dec.  22  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger]. 

[Telegram]  1917  Dec.  24,  Lakewood,  N J.  [to]  Ja[me]s  D.  Maher  [Clerk]  U[nited] 
S[tates]  Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Letter,  191]7  Dec.  24  [Washington,  D.C.  to]  Harry  Weinberger,  Lakewood,  N J.  / 
James  D.  Maher,  Clerk  [United  States  Supreme  Court]. 

[Telegram]  1917  Dec.  24,  New  York  [to  Ralph  H.  Van  Deman]  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington,  D.C.  / Marston  [Military 
Intelligence  Division,  War  Department]. 

[Letter]  1917  Dec.  26,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York /James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Letter]  1917  Dec.  26,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York /John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Dec.  27,  Washington  [D.C.  to]  R[alph]  H.  Van  Deman,  Chief, 

Military  Intelligence  [Division]  War  Department,  Washington,  D.C.  / E[dward] 
McCauley,  Jr.,  Assistant  Director,  Office  of  Naval  Intelligence,  Navy 
Department. 

[Agent  Report  In  re:  Russian  Socialists  in  New  York]  1917  Dec.  27-28/  [Agent] 
0-99  [Military  Intelligence  Division?  War  Department?]. 

[Letter]  1917  Dec.  28,  Washington  [D.C.  to]  R[alph]  H.  Van  Deman,  Chief, 

Military  Intelligence  [Division,  War  Department],  Washington,  D.C.  / E[dward] 
McCauley,  Jr.,  Assistant  Director,  Office  of  Naval  Intelligence,  Navy 
Department. 

[Letter]  1917  Dec.  29,  New  York  [to]  John  W.  Davis,  Solicitor  General, 

Department  of  Justice,  Washington,  D.C. /Harry  Weinberger. 

[Letter]  1917  Dec.  29,  New  York  [to]  John  W.  Davis,  Solicitor  General, 

Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 
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[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  H[inton]  G.  Clabaugh  [Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  Chicago  / [A. 
Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  C.S.  Weakley  [Agent  in  Charge? 
Bureau  of  Investigation,  Department  of  Justice],  Cincinnati,  Ohio  / [A.  Bruce 
Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  E[dward]  J.  Brennan  [Agent  in 
Charge,  Bureau  of  Investigation,  Department  of  Justice],  St.  Louis,  Mo.  / [A. 
Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  W[illiam]  M.  Offley  [Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  New  York/ 

[A.  Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  Don  S.  Rathbun  [Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  San  Francisco  / [A.  Bruce 
Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

\ [Confidential  Files,  1917  Dec.  29  to  1919  April  23  (cover  page)]  / Department  of 

Justice. 

^ [Memorandum]  1917  Dec.  31,  New  York  [to  Ralph  H.  Van  Deman]  Chief,  Military 

Intelligence  [Division,  War  Department],  Washington  [D.C.]  / Nicholas  Biddle, 
Military  Intelligence  [Division,  War  Department]. 

[Memorandum  in  re:  Guillotine  Club,  Washington,  D.C.?,  1917?  Dec.?  31?/ 
[Military  Intelligence  Division,  War  Department]. 

[Letter]  1917  Dec.  3 1,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

Political  Defense  Fund,  October  16th  to  December  31st  1917/  [Mother  Earth 
Publishing  Ass'n.?]. 

[Memorandum  in  re:  Mother  Earth  Publishing  Association,  1918?]  / [Post  Office 
Department]. 

[Memorandum  in  re:]  Mother  Earth  [1918?]  / [Post  Office  Department]. 

Propaganda  by  Cartoon  and  Essay  / Military  Intelligence  Branch  [War 

Department]  — p.  124-128  ; 22  cm.  In  Propaganda  in  its  Military  and  Legal 
Aspects  — [Washington,  D.C.?,  1918?]. 

[Statement  in  re:  trial  and  imprisonment  of  Goldman  and  Berkman  and  Berkman’s 
indictment  in  the  Mooney  case,  1918  Jan.?]  / [Harry?  Weinberger?]. 

[Memorandum  in  re:  Guillotine  Club,  1918  Jan.?  Washington,  D.C.?]  / [Bureau  of 
Investigation,  Department  of  Justice]. 

[List  of  Non-Mailable  Publications,  1918?  Jan.?  (excerpt)]  / [Post  Office 
Department?]. 

Mother  Earth  Bulletin /Emma  Goldman  era/..—  Vol.  1,  no.  4 — New  York: 
Mother  Earth  Pub.  Ass’n.,  Jan.  1918. 

[Goldman  & Berkman  v.  United  Stales:  Petition  for]  Rehearing  [1918  Jan.  (draft)] 

/ [Harry  Weinberger]. 

[Agent  Rep>ort  I]n  re:  I.W.W.  Matters,  St.  Louis,  Mo.,  1918  Jan.  2 [excerpt]  / [Louis] 
Loebl  [Agent?  Bureau  of  Investigation,  Department  of  Justice]. 

[Report  on  I.W.W.]  Anarchists[  — Pacific  Coast]  Los  Angeles,  1918  Jan.  2 / [Agents] 
101  and  102  [Military  Intelligence  Division,  War  Department]. 

[Telegram]  1918  Jan.  2,  Phila[delphia  to  James  D.  Maher]  Clerk.  U[nited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1918  Jan.  2,  Philadelphia  [to  James  D.  Maher]  Clerk,  U[nited]  S[ tales] 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 
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Goldman  [&]  Berkman  [v.]  United  States:  Motion  to  File  Supplemental  Brief  [191S 
Jan.  2]  / Hariy  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  Supplemental  Brief  [1918  Jan.  3]  / Hariy 
Weinberger. 

[Letter]  1918  Jan.  3,  Washington  [D.C.  to]  R[alph  H.]  Van  Deman,  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington,  D.C.  / E[dward] 

McCauley,  Jr.,  Assistant  Director,  Office  of  Naval  Intelligence,  Navy 
Department. 

[Agent  Report]  In  re:  I.W.  W.  & Anarchist  Activities,  St.  Louis,  Mo.,  1918  Jan.  4 / 
Louis  Loebl  [Agent?  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report]  In  re:  People[’]s  Council,  Chicago,  191[8]  Jan.  4/  Hinton  G. 

Clabaugh  [Division  Superintendent,  Bureau  of  Investigation,  Department  of 
Justice]. 

[Letter]  1918  Jan.  4 [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger]. 

[Letter]  1918  Jan.  4 [Chicago  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investigation 
[Department  of  Justice],  Washington,  D.C.  / [Hinton  G.  Clabaugh]  Division 
Superintendent  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  5,  New  York  [to]  George  Creel  [Chairman,  Committee  on] 

Public  Information,  Washington,  D.C.  / Harry  Weinberger. 

Call  Berkman  a Martyr -28  cm.  In  [New  York  Times  (Jan.  5,  1918)]  / [author 
unknown]. 

[Letter]  1918  Jan.  5,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1918  Jan.  5,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / W.J. 
Hughes  [Assistant  Solicitor  General]  Department  of  Justice. 

[Report  on  Roger  Baldwin,  New  York]  1918  Jan.  5 / [Spencer?  Eddy?  Office  of 
Naval  Intelligence,  Navy  Department]. 

[Letter]  1918  Jan.  5,  New  York  [to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 

Investigation,  Department  of  Justice,  Washington,  D.C.  / W[illia]m  M.  Offley, 
Division  Superintendent,  Bureau  of  Investigation,  Department  of  Justice. 

[Letter]  1918  Jan.  5 [Washington,  D.C.  to]  William  M.  Offley. [Division 

Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  New  York  / 

[A.  Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  5 [Washington,  D.C.  to]  H[intop]  G.  Clabaugh  [Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  Chicago  / [A. 
Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Report  on]  I.W.W.  Anarchists[  - Pacific  Coast]  San  Diego,  Calif.,  19 ]8  Jan.  6 / 
[Agent  102?  Military  Intelligence  Division,  War  Department]. 

[Agent  Report]  In  re:  Louis  Weitzenkorn,  et  al[.],  I.W.W.  Activities,  New  York, 

1918  Jan.  7/  W.W.  Blatchford,  Jr.  [Agent,  Bureau  of  Investigation,  Department 
ofJustice]. 

[Letter]  1918  Jan.  7,  Washington,  D.C.  [to]  Thomas  Watt  Gregory,  Attorney 
General  [Department  of  Justice],  Washington,  D.C.  / George  Creel,  Chairman, 
Committee  on  Public  Information. 

[Letter]  1918  Jan.  7,  Thomson,  Ga.  [to  Harry]  Weinberger,  [New  York]  /Tho[ma]s 
E.  Watson. 

Selective  Draft  Law  Cases  / [Supreme  Court  of  the  United  States]  - p.  366-390  ; 22 
cm.  In  United  States  Reports.  - Vol.  245  (Jan.  7,  19 18). 
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[Letter]  1918  Jan.  7^  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger. 

[File  Memorandum  for  Harry  Weinberger,  1918  Jan.  8?]  / [James?  D.?  Maher? 
Clerk?  United  States  Supreme  Court]. 

[Letter]  1918  Jan.  8,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice. 

[Agent  Report]  In  re:  Outline  of  meetings  at  which  Emma  Goldman  is  to 
lecture  - Seditious  Utterances,  Chicago,  1918  Jan.  8 / E.J.  Bamberger, 

Operative,  A[merican]  P[rotective]  L[eague]. 

[Agent  Report]  In  re:  Emma  Goldman,  Anarchist  - Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim,”  Chicago,  19 18  Jan.  8 / E.J.  Bamberger  [Operative, 
American  Protective  League], 

[Letter]  1918  Jan.  9 [New  York,  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger]. 

[Letter]  1918  Jan.  9,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Agent  Report]  In  re:  Emma  Goldman  - Anarchist,  Los  Angeles,  1918  Jan.  9/C.L. 
Keep  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Memorandum]  1918  Jan.  10,  Washington  [D.C.  to  Ralph  H.  Van  Deman]  Chief, 
Military  Intelligence  [Division,  War  Department],  Washington  [D.C.]  / Edmund 
Leigh,  Plant  Protection  [Section]  Military  Intelligence  [Division,  War 
Department]. 

[Letter]  1918  Jan.  10,  Washington,  D.C.  [to]  George  Creel,  Chairman,  Committee 
on  Public  Information,  Washington,  D.C.  / T[homas]  W[att]  Gregory,  Attorney 
General,  Department  of  Justice. 

[Memorandum]  1918  Jan.  11,  New  York  [to]  W.L.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / [John  H.]  Brady  and  [W.F.]  Cahill, 
Inspectors  [Military  Intelligence  Division,  War  Department]. 

[Report  on]  I.W.W.  Anarchists,  San  Diego  [Calif.]  1918  Jan.  11  / [Agents  101  and 
102,  Military  Intelligence  Division,  War  Department]. 

[Agent  Report]  In  re:  Emma  Goldman,  Anarchist -Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim,”  Chicago,  1918  Jan.  11  / EJ.  Bamberger 
[Operative,  American  Protective  League]. 

[Agent  Report]  In  re:  Lecture  by  Emma  Goldman,  “The  Russian  Revolution  and 
its  Forerunners,”  - Seditious  Utterances,  Chicago,  1918  Jan.  1 1 / E.J.  Bamberger 
[Operative,  American  Protective  League]. 

[Agent  Report]  In  re:  Emma  Goldman’s  Lecture  on  “Maxim  Gorki” -Seditious 
Utterances,  Chicago,  1918  Jan.  11/  E.J.  Bamberger  [Operative,  American 
Protective  League]. 

[Letter]  1918  Jan.  12,  Washington,  D.C.  [to]  Thomas  Watt  Gregory,  Attorney 
General  [Department  of  Justice],  Washington,  D.C.  / George  Creel,  Chairman, 
Committee  on  Public  Information. 

[Memorandum]  1918  Jan.  12,  New  York  [to]  W.L.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / [John  H.]  Brady  [Inspector,  Military 
Intelligence  Division,  War  Department]. 

[Memorandum]  1918  Jan.  13,  New  York  [to]  W.LL.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / J[ohn]  H.  Brady,  Inspector  [Military 
Intelligence  Division,  War  Department]. 

[Memorandum]  1918  Jan.  14  [Washington,  D.C.  to  A.?  Evans?]  Intelligence 
Officer  [Military  Intelligence  Division]  Western  Department  [War  Department, 
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San  Francisco?]  / R[alph]  H.  Van  £)enian,  Chief,  Military  Intelligence  [Division, 
War  Department], 

[Memorandum]  1918  Jan.  14  [Washington,  D.C.  to  A.?  Evans?]  Intelligence 
Officer  [Military  Intelligence  Division]  Western  Department  [War  Department, 

San  Francisco?]  / R[alph]  H.  Van  Deman,  Chief,  Military  Intelligence  [Division,’ 
War  Department], 

[Memorandum  on  Goldman  Trial]  1918  Jan.  14,  Washington,  D.C.  / C[harles]  M. 

‘ Storey,  Department  of  Justice. 

[Letter]  1918  Jan.  14  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York/ John  Lord  O’Brian,  Special 
Assistant  to  the  Attorney  General  [Department  of  Justice].  * 

[Telegram]  1918  Jan.  14,  Washington,  D.C,  [to]  Harry  Weinberger,  New  York  / 

James  D.  Maher,  Clerk  [United  States  Supreme  Court].  , 

[Telegram]  1918  Jan.  14  [Washington,  D.C.  to]  Harry  Weinberger,  New  York  / 

James  D.  Maher,  Clerk  [United  States  Supreme  Court].  ^ 

[Telegram]  1918  Jan.  14  [New  York  to]  James  D.  Maher,  Clerk,  U[nited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  191[8]  Jan.  14,  New  York  [to]  Ja[me]s  D.  Maher,  Cl[er]k,  U[nited] 

S[tates]  Supreme  Court,  Wash[ingto]n,  D.C.  / Hariy  Weinberger. 

Goldman  [&]  Berkman  v.  United  States:  [Slip  Opinion]  1918  Jan.  14  / Supreme 
Court  of  the  United  States. 

Goldman  et  al.  v.  United  States  / [Supreme  Court  of  the  United  States]  - p. 

474-477 ; 22  cm./«  United  States  Reports.  -Vol.  245  (Jan.  14, 1918). 
[Memorandum,  1918  Jan.  14?  Washington,  D.C.  to  John  W.  Davis]  Solicitor 
General  [Department  of  Justice,  Washington,  D.C.]  / W.J.  H[ughes,  Assistant 
Solicitor  General,  Department  of  Justice]. 

[Memorandum,  1918  Jan.  14?  Washington,  D.C.  to  James  D.  Maher,  Clerk,  United 
States  Supreme  Court,  Washington,  D.C]  / W[illiam  ] J.  H[ughes,  Assistant 
Solicitor  General,  Department  of  Justice]. 

Goldman  [«&]  Berkman  v.  United  States:  [Affirmation  of  Judgment]  1918  Jan,  14  / 
[Edward]  White,  Chief  Justice,  United  States  Supreme  Court. 

[Goldman  & Berkman  v.  Unitfed  States:  Mandate]  1918  Jan.  14  / [Supreme  Court  of 
the  United  States]. 

[Telegram]  1918  Jan.  15,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / 

James  D.  Maher,  Clerk  [United  States  Supreme  Court]. 

[Letter]  1918  Jan.  15  [Washington,  D.C.  to]  Harry  Weinberger,  New  York /James 
D.  Maher,  Clerk  [United  States  Supreme  Court]. 

[Letter]  1918  Jan.  15,  New  York  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[File  Memorandum  for  Harry  Weinberger,  1918  Jan.  15?]  / [James?  D.?  Maher? 
Clerk,  United  States  Supreme  Court]. 

Against  Draft  Obstructors  - 25  cm.  In  [Baltimore  Sun  (Jan.  15,  1918)]  / [author 
unknown]. 

Affirms  Sentence  on  Emma  Goldman  - 29  cm.  In  [New  York  Times  (Jan.  15. 

1918)]  / [author  unknown]. 

[Memorandum  re:  Draft  Cases,  Washington,  D.C.?  19]18  Jan.  15/  [Military 
Intelligence  Division,  War  Department]. 

[Telegram]  1918  Jan.  15,  Providence,  R.I.  [to  Thomas  Watt  Gregory]  Attorney 
General  [Department  of  Justice],  Washington,  D.C.  / [Harvey  A.]  Baker, 

U[nited]  S[tates]  Attorney  [Department  of  Justice]. 
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[Report  re:  David  Goldman]  Houston,  Texas,  1918  Jan.  15  / Office  Chief  of  Staff 
[Military  Intelligence  Division,  War  Department]. 

[Letter]  1918  Jan.  16  [Washington,  D.C.  to]  Harvey  A.  Baker,  United  States 
Attorney  [Department  of  Justice],  Providence,  R.I.  / John  W.  Davis,  Solicitor 
General  [Department  of  Justice]. 

[Memorandum]  1918  Jan.  16  [Washington,  D.C.  to]  Nicholas  Biddle  [Military 
Intelligence  Division,  War  Department],  New  York  / R[alph]  H.  Van  Deman, 
Chief,  Military  Intelligence  [Division,  War  Department]. 

[Telegram]  1918  Jan.  16  [Washington,  D.C.  to  J.  Herbert]  Cole  [Agent  in  Charge? 
Bureau  of  Investigation,  Department  of  Justice],  Detroit,  Mich.  / [A.  Bruce] 
Bielaski  [Chief,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  16,  Washington,  D.C.  [to  A.  Bruce]  Bielaski  [Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.]  / William  C.  Fitts, 
Assistant  Attorney  General,  Department  of  Justice. 

[Agent  Report  In]  re:  Emma  Goldman  - Anarchist,  Detroit,  Mich.,  1918  Jan.  16  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  16  / 
S.T,  Klawans  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In]  re:  Emma  Goldman  - Anarchist,  Detroit,  Mich.,  [19]  18  Jan.  17  / 
J.  Herbert  Cole  [Agent  in  Charge?  Bureau  of  Investigation,  Department  of 
Justice].  J 

[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  17  / 
[Antol]  Rodau  [Informant,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  17  [Washington,  D.C.  to]  All  Special  Agents  [Bureau  of 
Investigation,  Department  of  Justice]  / A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice. 

[Memorandum  in  re:  Mother  Earth,  19]18  Jan.  17  / [Post  Office  Department]. 

[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  18  / 
[S.]  T.  Klawans  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report]  In  re:  Lecture  by  Emma  Goldman . . . “America  and  the  Russian 
Revolution”  — Seditious  Utterances,  Chicago,  1918  Jan.  18/ E.J.  Bamberger, 
Operative,  A[merican]  Pro[tective]  L[eague]. 

[Report  on]  I.W.W.  Anarchists[  — Pacific  Coast]  Los  Angeles,  1918  Jan.  18  / 

[Agents  101  and  102,  Military  Intelligence  Division,  War  Department]. 

[Memorandum]  1918  Jan.  18,  New  York  [to]  W.L.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / J[ohn]  H.  Brady,  Inspector  [Military 
Intelligence  Division,  War  Department]. 

[Letter]  1918  Jan.  18,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  in  Opposition  to  Motion  [to 
issue  mandate]  1918  Jan.  18 /Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  in  Opposition  to  Motion  [to 
issue  mandate]  1918  Jan.  18  / Harry  Weinberger. 

Goldman  [«&]  Berkman  [v.]  United  States:  Affidavit  and  Notice  of  Motion  [to 
extend  mandate,  1918  Jan.  18  (cover  page)]  / Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  and  Notice  of  Motion  [to 
extend  mandate,  1918  Jan.  18  (cover  page)]  / Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  [Notice  of  motion  to  extend  mandate] 
1918  Jan.  18 /Harry  Weinberger. 
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Goldman  (&]  Berkman  [v.]  United  States:  [Notice  of  motion  to  extend  mandate] 
1918  Jan.  18  / Harry  Weinberger. 

Goldman  [&]  Berkman  [v.j  United  States:  [Affidavit  in  support  of  motion  for 
rehearing]  1918  Jan.  18/ Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  [Affidavit  in  support  of  motion  for 
rehearing]  1918  Jan.  18 /Harry  Weinberger. 

[Letter]  1918  Jan.  18,  New  York  [to]  Harry  Weinberger,  New  York  / Joseph  F.  , 
Heckler.  ‘ 

[Letter]  1918  Jan.  18,  New  York  [to]  Harry  Weinberger,  New  York/ Joseph  F. 
Heckler. 

[Letter]  1918  Jan.  18,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1918  Jan.  19,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1918  Jan.  19,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

Goldman  [«&  Berkman]  v.  United  States:  Motion  for  an  Order  enlarging  time  for 
issuing  mandate,  1918  Jan.  21  [cover  page]  / [James?  D.?  Maher?  Clerk?  United 
States  Supreme  Court]. 

[Memorandum]  1918  Jan.  21,  New  York  [to]  R[alph]  H.  Van  Deman,  Chief, 

Military  Intelligence  [Division,  War  Department],  Washington,  D.C.  / W.L. 
Campbell,  Military  Intelligence  [Division,  War  Department]. 

[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  21  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In]  re:  Emma  Goldman -Anarchist,  Detroit,  Mich.,  1918  Jan.  21  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  21  / 
F[red]  H.  Hessler,  Agent  [Bureau  of  Investigation,  Department  of  Justice]. 

[Report  on  Guillotine  Club  - Lilly  Winner,  New  York,  1918  Jan.?  22?]  / [John? 

H.?  Brady?  Inspector?  Military  Intelligence  Division,  War  Department]. 

[Agent  Report]  In  re:  Meeting  held  under  auspices  of  Northwest  Labor  School, 
2021-23  E.  Division  St.,  Chicago,  1918  Jan.  22  / B.  N.  Grossman,  Operative, 
American  Pro[tective]  League. 

[Agent  Report  In]  re:  Emma  Goldman- Anarchist,  Detroit,  Mich.,  1918  Jan.  22  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  22,  Washington  [D.C.  to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division]  War  Department,  Washington,  D.C.  / E[dward] 

McCauley,  Jr.,  Assistant  Director,  Office  of  Naval  Intelligence,  Navy 
Department. 

[Letter]  1918  Jan.  22,  Washington  [D.C.  to]  A.  B[ruce]  Bielaski,  Chiefs  Bureau  of 
Investigation,  Department  of  Justice,  [Washington,  D.C.]  / p[dward]  McCauley, 
Jr.,  Assistant  Director,  Office  of  Naval  Intelligence,  Navy  Department. 

The  Selective  Draft  Act  Held  Valid  / Supreme  Court  of  the  United  States.  — p. 

1300 ; 28  cm.  In  New  York  Law  Journal.  - Vol.  58,  no.  93  (Jan.  22,  1918), 

[Letter]  1918  Jan.  22  [Washington,  D.C.  to]  Francis  G.  (faffey.  United  States 
Attorney  [Department  of  Justice],  New  York  / John  ijord  O’Brian,  Special 
Assistant  to  [the]  Attorney  General  [Department  of  Jjustice]. 
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(Memorandum]  1918  Jan.  23,  New  York  [to]  R[alph]  H.  Van  Deman,  Chief, 
Military  Intelligence  [Division,  War  Department],  Washington,  D.C.  / Nicholas 
Biddle,  Military  Intelligence  [Division,  War  Department]. 

[Memorandum]  1918  Jan.  23,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department],  Washington,  D.C./  W[illia]m  [C]  Van 
Antwerp,  Officer  in  Charge  [Branch]  Naval  Intelligence  Office,  Navy 
Department. 

[Memorandum]  1918  Jan.  23,  San  Francisco  [to  William  C.  Van  Antwerp]  Officer 
in  Charge  [Branch]  Naval  Intelligence  [Office,  Navy  Department,  San  Francisco] 
/ Fred  A.  Burner,  Office  of  Naval  Intelligence  [Navy  Department]. 

[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  D[on]  S.  Rathbun  [Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  San  Francisco  / [A.  Bruce 
Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  H[inton]  G.  Clabaugh  [Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  Chicago  / [A. 
Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  E.M.  Blanford  [Agent  in  Charge? 
Bureau  of  Investigation,  Department  of  Justice],  Los  Angeles  / [A.  Bruce 
Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Eellcr]  1918  Jan.  23  [Washington,  D.C.  to]  William  M.  Offley  [Division 

Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  New  York/ 

[A.  Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  23,  New  York  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1918  Jan.  23,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  Petition  for  Rehearing  [1918  Jan.  23?]  / 
Harry  Weinberger. 

Goldman  [&]  Berkman  [v.]  United  States:  Petition  for  Rehearing  [1918  Jan.  23?1  / 
Harry  Weinberger. 

Asks  New  Goldman  Hearing  - 29  cm.  In  [Washington  Star  (Jan.  24, 1918)]  / 

[author  unknown]. 

[Agent  Report]  In  re:  Mrs.  Angella  Marietta -Anarchistic  Agent  of  Emma 
Goldman,  San  Francisco  [19]18  Jan.  24/  F.W.  Kelly  [Agent,  Bureau  of 
Investigation,  Department  of  Justice]. 

[Letter]  1918  Jan.  25  [Washington,  D.C.  to]  Richard  Crane  [Private  Secretary  to 
Secretary  of  State]  Department  of  State,  Washington,  D.C.  / [Charles  M.  Storey, 
Department  of  Justice]. 

[Letter]  1918  Jan.  25,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York /John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1918  Jan.  25,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Agent  Report]  In  re:  Lecture  undei^  auspices  of  the  Non-Partisan  Radical  League 
Douglas  Park  Auditorium,  Chica^,  1918  Jan.  25  / K.I.  Herman,  Inspector, 
American  Pro[tective]  League.  ^ 

[Memorandum]  1918  Jan.  26  [Washington,  D.C.  to  A.?  Evans?]  Intelligence 
Officer  [Military  Intelligence  Division]  Western  Department  [War  Department, 
San  Francisco?]  / R[alph]  H.  Van  Deman,  Chief,  Military  Intelligence  [Division, 
War  Department]. 
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{Agent  Report]  In  re:  Emma  Goldman,  Lecture  Jan.  11, 1918  [at]  Douglas  Park 
Auditorium,  Chicago,  1918  Jan.  28  / Klein,  Operat[ive]  American  Pro[tective] 
League. 

[Letter]  1918  Jan.  28,  Washington  [D.C.  to]  All  Employees,  Bureau  of  Investigation 
[Department  of  Justice]  / A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investigation, 
Department  of  Justice. 

[Letter]  1918  Jan.  28,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

Goldman  [&  Berkman]  v.  United  States:  Petitipn  for  Rehearing,  1918  Jan.  28 
[cover  page]  / [James?  D.?  Maher?  Clerk?  United  States  Supreme  Court]. 

Goldman  [&  Berkman]  v.  United  States:  [Petition  for  Rehearing  denied]  1918  Jan. 
28  / Edward  D.  White,  Chief  Justice,  United  States  Supreme  Court. 

Goldman  [«&]  Berkman  v.  United  States:  [Order  to  Issue  Mandate]  1918  Jan.  28/ 
[Edward]  White,  Chief  Justice,  United  States  Supreme  Court. 

[Letter]  1918  Jan.  28,  Washington,  D.C.  [to]  James  D.  Maher,  Clerk,  U[nited] 
S[tates]  Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  Generiil, 
Department  of  Justice. 

[Letter]  1918  Jan.  29,  Washington,  D.C.  [to  John  W.  Davis]  Solicitor  General 
[Department  of  Justice],  Washington,  D.C./ James  D.  Maher,  Clerk,  United 
States  Supreme  Court. 

Goldman  [&]  Berkman  v.  United  States:  Mandate,  1918  Jan.  29  [cover  page]  / 
Edward  White,  Chief  Justice  [United  States  Supreme  Court]. 

[File  Memorandum  for  John  W.  Davis,  1918  Jan.  29?  Washington,  D.C.]  / [James? 
D.?  Maher?  Clerk?  United  States  Supreme  Court]. 

[Telegram,  19]18  Jan.  29,  Wash[ingto]n,  D.C.  [to]  Harry  Weinberger,  New  York/ 
Ja[me]s  D.  Maher,  Clerk  [United  States  Supreme  Court]. 

[Telegram]  1918  Jan.  29 [Washington,  D.C.  to]  Harry  Weinberger,  New  York/ 
James  D.  Maher,  Clerk  [United  States  Supreme  Court]. 

[Letter]  1918  Jan.  29  [New  York  to  John  Lord  O’Brian,  Special  Assistant  to  the 
Attorney  General]  Department  of  Justice,  Washington,  D.C. /Julius  M.  Mayer, 
Judge,  United  States  District  Court. 

[Letter]  191[8]  Jan.  29,  New  York  [to  unknown  recipient]  / Emma  Goldman. 

[Letter]  191[8]  Jan.  29,  New  York  [to  unknown  recipient]  / Emma  Goldman. 

[Letter]  1918  Jan.  30,  Washington,  D.C.  [to]  James  D.  Maher,  Clerk,  U[nited] 
S[tates]  Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General, 
Department  of  Justice. 

[Letter]  1918  Jan.  30,  Washington,  D.C.  [to]  James  D.  Maher,  Clerk,  U[nited] 
S[tates]  Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General 
[Department  of  Justice]. 

[Letter]  1918  Jan.  30,  Washington,  D.C.  [to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York/ John  W.  Davis,  Solicitor  General 
[Department  of  Justice]. 

[Telegram]  191[8]  Jan.  30,  Lynn,  Mass,  [to  Carl  Newlander],  New  York 
[government  transcript]  / Cronaca  Sowersiva. 

[Telegram,  19]  18  Jan.  30,  New  York  [to]  Cronaca  Sowersiva,  Lynn,  Mass. /Carl 
Newlander. 

[Letter]  1918  Jan.  30,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  [Washington,  D.C.]  / T[homas]  G.  Patten,  Postmaster,  Post  Office 
[Department]. 
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[Letter]  1918  Jan.  31  [Washington,  D.C.  to]  Richard  Crane  [Private  Secretary  to 
Secretary  of  State]  Department  of  State,  Washington,  D.C.  / C[harles]  M. 
S[torey,  Department  of  Jystice]. 


Introduction  to  Reels  57  through  60 
(January  1, 1917  to  January  31, 1918) 


After  the  United  States  entered  World  War  I in  April  1917,  Congress 
enacted  a wide  range  of  legislation  restricting  the  right  to  criticize  the 
government.  The  federal  enforcement  apparatus  grew  accordingly.  The 
Bureau  of  Investigation,  now  the  Federal  Bureau  of  Investigation,  the 

I 

intelligence  arms  of  the  Army  and  Navy,  and  the  Post  Office  censorship  offices 
expanded  from  small  offices  to  national  networks.  In  addition,  the 
Department  of  Justice  deputized  a small  army  of  self-appointed  loyalty 
enforcers  called  the  American  Protective  League.  Goldman’s  leading  role 
opposing  the  war  and  organizing  the  No  Conscription  League  in  the  spring  of 
1917  put  her  on  a collision  course  with  the  federal  government. 

Goldman  and  the  No  Conscription  League  organized  a series  of  mass 
protest  meetings:  the  first  on  May  18,  the  day  Congress  passed^the  Draft  Act; 
the  second  on  the  eve  of  Draft  Registration  Day,  June  4,  and  another  on  June 
14.  Unable  to  tolerate  any  more  dissent,  the  government  on  June  15  arrested 
Goldman  and  Berkman  in  the  offices  of  Mother  Earth  and  The  Blast  and 
impounded  letters,  mailing  lists,  financial  records,  and  masses  of  other 
material. 

Charged  with  conspiracy  to  virtlate  the  Draft  Act,  Goldman  and  Berkman 
conducted  their  own  defense.  At  the  trial,  held  in  the  United  States  District 
Court  for  the  Southern  Districtof  New  York  from  June  27  to  July  9,  they  called 
many  prominent  radicals  to  testify,  including  John  Reed  and  Lincoln  Steffens. 
They  turned  the  trial  into  a platform  to  lecture  on  anti-militarism  and  free 
speech.  The  jury  found  them  guilty  and  Judge  Julius  M.  Mayer  sentenced  them 
to  the  maximum  penalty  of  two  years  in  prison  and  a fine  of  ten  thousand 
dollars  each. 
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Later  wartime  prosecutions  of  dissenters,  including  those  of  Eugene 
Debs,  Kate  Richards  O’Hare,  Mollie  Steimer,  Jacob  Abrams,  and  the  entire 
I.  W.W.  leadership,  were  brought  under  the  repressive  Espionage  Act  of  June 
15,  1917,  and  the  harsh  Sedition  Act  of  May  7,  1918,  rather  than  the  more 
lenient  Draft  Act.  The  Sedition  Act  made  it  a crime  to  “willfully  utter,  print, 
f write,  or  publish  any  disloyal,  profane,  scurrilous,  or  abusive  language”  about 
the  United  States’  form  of  government.  Constitution,  military  forces,  or  flag. 
Violators  could  and  often  did  receive  sentences  of  up  to  twenty  years  in  prison. 

After  the  trial,  the  government  took  Goldman  and  Berkman  directly  to 
prison,  where  they  remained  for  two  weeks.  During  this  time  their  attorney, 
Harry  Weinberger,  filed  for  an  appeal  with  the  Supreme  Court.  The  court 
agreed  to  hear  the  appeal  and  to  let  them  out  on  bail  pending  their  final 
decision.  Berkman,  who  faced  an  indictment  in  San  Francisco  for  complicity 
in  the  Preparedness  Day  bombing  for  which  Tom  Mooney  and  Warren  Billings 
had  already  been  convicted,  decided  not  to  post  bail.  He  was  transferred  to 
the  Tombs  jail  in  New  York  City,  where  he  thought  he  would  be  safer  from 
extradition  and  possible  kidnapping. 

Weinberger  based  his  appeal  on  the  unconstitutionality  of  the  draft.  He 
argued  that  the  Draft  Act  violated  the  Thirteenth  Amendment’s  prohibition 
against  involuntary  servitude  and  the  First  Amendment’s  free  speech 
protections.  He  also  contended  that  the  prosecution  did  not  prove  any 
conspiracy.  On  December  13  and  14,  the  Supreme  Court  heard  oral  arguments 
in  ten  cases  that  raised  the  question  of  the  constitutionality  of  the  draft.  On 
January  7,  in  an  opinion  in  six  of  the  combined  cases,  titled  the  Selective  Draft 
Law  Cases,  they  declared  the  Draft  Act  constitutional.  One  week  later  they 
denied  Goldman  and  Berkman’s  appeal.  Weinberger  immediately  requested 
a rehearing,  which  the  court  denied  on  January  28.  Goldman  and  Berkman 
began  serving  their  prison  terms  on  February  2,  1918. 
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While  Weinberger  pursued  the  Supreme  Court  appeal,  Goldman 
concentrated  on  preventing  Berkman’s  extradition  to  San  Francisco  and 
supporting  the  anti-war  effort.  The  United  States  Marshal  in  New  York, 
Thomas  McCarthy,  prevented  Goldman  from  delivering  speeches  on  several 
occasions.  Weinberger’s  intensive  lobbying  forced  Attorney  General  Gregory 
to  direct  McCarthy  not  to  interfere  with  her  speeches  in  advance. 

In  January,  after  Governor  Whitman  of  New  York  had  refused  to 
extradite  Berkman  without  more  evidence  and  Weinberger  had  assured 
Goldman  that  she  would  not  have  to  begin  serving  her  prison  term  right  away, 
she  went  on  a speaking  tour  to  Detroit  and  Chicago.  She  spoke  against  the 
war,  raised  money  for  her  appeal,  and  lectured  on  the  promise  of  the  Bolshevik 
Revolution. 

The  Government  Documents  for  this  period  fall  into  roughly  three 
categories:  1.  legal  documents  related  to  the  trial  and  appeal;  2.  surveillance 
and  investigative  reports;  and  3.  postal  censorship  records. 

1.  Legal  Documents. 

The  trial  records  include  the  grand  jury  indictment,  on  June  21,  and  two 
transcripts  of  the  trial.  The  first,  an  824  page  stenographer’s  transcript,  is  a 
verbatim  record  of  the  entire  trial  except  for  jury  selection  and  closing 
arguments.  This  document,  plus  the  closing  arguments  of  prosecuting 
attorney  Harold  Content  and  Judge  Mayer’s  jury  instructions,  make  up  all  of 
Reel  58.  In  order  to  avoid  splitting  this  document  betwen  two  reels,  it  is  filmed 
out  of  chronological  sequence,  between  August  and  September  1917. 

The  second  transcript,  277  pages  long,  is  the  printed  record  of  the  trial, 
prepared  by  Weinberger  and  Content  for  the  Supreme  Court  appeal.  Unlike 
the  longer  transcript,  this  record  includes  transcriptions  of  the  exhibits 
submitted  at  trial  and  Weinberger’s  petition  for  Supreme  Court  review.  It  is 
dated  September  25,  1917,  the  date  it  was  submitted  to  the  Supreme  Court. 
Of  the  two  documents,  the  first  is  more  complete,  because  it  includes 
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passages — usually  arguments  over  the  admissibility  of  evidence  — deleted  from 
the  printed  version.  Neither  transcript  includes  the  closing  arguments  of 
Goldman  and  Berkman.  Their  speeches  are  printed  in  the  pamphlet,  “Trial 
and  Speeches  of  Alexander  Berkman  and  Emma  Goldman”,  dated  July  1917. 

The  records  of  the  Supreme  Court  appeal  include  the  July  17  request  for 
an  appeal,  Weinberger’s  brief  on  November  30,  the  government’s  reply  brief 
which  responds  to  all  the  draft  cases  on  December  10,  Weinberger’s  request 
to  file  a supplemental  brief,  and  the  brief  itself,  dated  January  3,  the  court’s 
opinion  on  January  14,  and  Weinberger’s  motion  for  a rehearing.  Throughout 
the  appeal,  Weinberger  maintained  a correspondence  with  Supreme  Court 
Clerk  James  Maher  and  Solicitor  General  John  Davis. 

2.  Surveillance  Reports. 

Goldman  and  Berkman  were  two  of  the  first  targets  of  the 
rapidly-expanding  federal  surveillance  network.  Agent  reports  from  the 
Bureau  of  Investigation  begin  in  May  1917.  They  describe  the  No 
Conscription  League’s  mass  meetings  in  May  and  June,  Goldman’s  arrest  and 
the  raid  on  her  office,  the  trial,  and  Goldman’s  speeches  while  she  was  out  on 
bail.  The  accounts  of  her  farewell  tour  to  Detroit  and  Chicago  in  January  are 
particularly  detailed.  They  include  elaborate  descriptions  of  her  speeches, 
audiences,  her  hosts,  travel  plans,  telephone  calls,  mail,  and  efforts  to  follow 
her  back  to  New  York. 

Reports  from  undercover  agents  working  for  Military  and  Naval 
Intelligence  begin  in  the  fall  of  1917.  Agent  C,  a Naval  Intelligence  contact'" 
who  had  worked  undercover  with  the  I.W.W.  and  anarchists  for  years, 
submitted  particularly  inflammatory  accounts  of  the  activities  of  Goldman, 
Roger  Baldwin,  and  the  I.W.W.  This  agent  authored  reports  that  Goldman 
was  masterminding  a plot  using  “Committees  of  Five”  in  various  cities  to 
assassinate  the  President  and  other  public  officials  simultaneously.  This 
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scheme,  named  the  Guillotine  Plot,  occupied  all  investigative  branches  of  the 
government  from  the  end  of  November  through  January  1918. 

3.  Postal  Censorship  Records. 

The  Espionage  Act,  passed  on  June  15,  1917,  declared  nonmailable  all 
written  material  advocating  treason,  insurrection,  or  forcible  resistance  to  the 
law.  Under  this  law  the  Post  Office  held  up  and  ultimately  destroyed  all  copies 
it  could  find  of  Mother  Earth  from  May  1917  — one  month  before  the  law  was 
enacted  —until  Goldman  stop()ed  publication  in  August  1917.  The  Post  Office 
also  censored  Mother  Earth's  replacement,  the  Mother  Earth  Bulletin, 
throughout  its  publication  span  from  October  1917  to  April  1918. 
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Plan  of  Organization  [of  the  Guillotine  Club,  1917?  Dec.?]  / [Guillotine  Club?].— 
1 p.  ; 26  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Croup  165. 

Summary:  The  Cjuiiiotine  Club  prepares  its  plan  of  organi/alion. 

Notes:  Enclosed  with  810402061. 
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[Summary  of  Harry  Weinberger’s  Legal  Work  for  Goldman,  Berkman,  et  al.,  1917? 
Dec.?  (draft,  fragment)]  / [Harry  Weinberger].  — 5p.  ; 31  x 20  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  International  Institute  of  Social  History, 
/nstitutional  Location:  Emma  Goldman  Archive. 

Summary:  Weinberger  describes  the  legal  work  he  has  done  through  the  end  of  1917  for  (ioldman, 

Berkman,  Reitman,  William  Bales,  Carl  Newlander,  Morris  Becker,  and  Louis  Kramer. 

Notes:  Pages  one  and  five  missing.  Incomplete.  Handwritten  corrections  by  Weinberger. 


niiie  trial  wa:5  onded  at  turee-tiiirty , aud  Mr.  Weic- 
b^r^er  asked  Tor  uii  aajourn;ient  on  tiie  grounds  tiiat  ke  was 
physically  exaaustea • ■‘•ae  c ourt  brusquely  refused  tite 

request  and  insisted  on  the  cose  bein^,  finisiied  that 


h.  (i.  a.‘id  A.  B.  v/ert^  caai\;ed  v/1  th  conspiracy  to 
violate  tue  Draft  Aot,  and  tiie  inaicl:nent  was  baaed  on  the 
speeches  at  llurlem  River  Casino  ana  the  h'unts  Point  Palace, 

A.  3.'s  publication  of  tj*e  *’Biast**  and  A.  CJ.'s  publication 
of  '*I.Iotiier  harth**.  were  arrested  on  June  15,  1917. 

I;ie  Hurle.a  River  (aeeting  v/us  iiuld  on  Hay  3,  1917,  before 
the  Draft  Aot  was  actually  passed.  Witnesses  for  12.  G. 
were  Lincoln  Steffens,  jlelen  3oard;nan,  M.  Lleanor  Fitzgerald^ 
Anna  Sloan,  hinna  Leder.aan,  Bolton  Hall  and  Rebecca  Shelley. 
They  were  arraigned  before  Commissioner  Hitchcock  and 
Twenty,'  five  i>oliurs  ( pBci , COO  - 00 ) oail  was  fixed  for 

each.  Defendants  v;ere  sent  to  the  Tombs.  They  were 
twxyfflrrrytxx  thereafter  inaicted  and  pleaded  **not  guilty" 

Lo  the  indictment.  Trial  was  set  for  June  27th.  On 

June  22nd,  K.  G.  v;as  admitted  to  bail,  all  cash,  $25,000.00. 
On  June  25th,  A.  3.  was  adJ.^itteu  to  bail,  all  cash,  $25,000. 
Ho  surety  company  would  go  bail,  and  no  individual  owning 
real  estate  would  aare  go  bail,  and  liberty  bonds  v;ould  not 
be  accepted,  as  they  v;ere  not  good  for  liberty.  Afterwards, 
because  of  that,  the  law  was  clxanged,  compelling  the 
acoeptanoe  of  liberty  bonds  as  bail.  On  July  9th. 
defendants  were  tried  before  Judge ^Jlayer.  .^11  apj?lioationsi 
for  an  adjournment  v;ere  refused,  despite  a.  B.'s  ph:/sioaX 
oondition.  Aaoii  day  at  noon,  H.  vV.  would  ^o  over  tlie 
evidenoe  and  law  with  tlie  defendants  - also  eaoii  niglit. 

On  July  9th,  defendants  were  oonvioted  and  given  two  years 
and  $10,000.00  fine.  notion  was  made  for  the  return  of 
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The  U.  o.  u;overnment  a-ter  conviotion 

of  G.  and  A.  B.  c^rubbed  .$417. 8^5  of  A.  B. 'a  money  in  the 
i».  Y.  l^roduoe  iixoaaritie  Bank,  and  Z*  G.'s 
The  bank  surrendered  it  to  tiie  government  on  deroand. 
ii.,  G.  and  A.  B.  sued  the  oank,  ciai;iiiife*  the  TJ.  3.  had  to 
ooiieot  money  liKe  any  other  j ud^^ment -debtor  and  recovered 
a Judgment  and  coil^'oted  the  money  in  the  'Municipal  Court 
of  the  City  of  YorK,  and  a Judge  by  the  name  of 

Spiegeiberg  :iad  the  guts  to  decide  according 
to  the  law,  and  we  r-^oeived  the  money  back. 

On  Septeiaber  10,  1917,  A#  B.  arrested  by 
LieJt.  Barnitz  and  taken  to  Police  :ieadq,uarterB. 

Arraigned  before  Llagistrate  Llur phy  and  held  for  extraditior^ 
warrant,  30  days  from  Ceyt.  ilth.  Governor  V/hitraan  of 
::ew  York  fixed  the  .learing  for  Septeaiber  25th  and  adjourned] 
it  to  Oobooer  lL;t.  i.ie  '-*ov*  rnor  ordered  a oopy  of  the 
grand  Jury  proceeding's  in  Ban  i'ranoisoc,  Calif,  to  see  the 
basis  of  the  imictuent  . Can  Prarioisoo  finally  abandoned 
the  prooe' dings  rather  than  give  t.ie  Government  those 
minutes. 

H#  V/.  went  to  b'as^iington  and  saw  George 
Creele,  iiead  of  the  Information  Bureau,  and  Tumulty,  aeo*y. 
to  the  -^"resident.  On  November  13th,  letter  was  received 
by  the  District  Attorney  at  Albany,  N.  Y.  stating. that 
the  Can  Francisco  District  Attorney  .lad  abandoned  the 
proceedings.  On  that  letter  a*.  obtained  a iiabeas 
corpus  from  Judge  Donnelly  of  the  N.  y.  state  Supreme 
Court,  and  on  .;ove.aoer  14th,  A.  3.  was  released.  The 
argument  in  the  U.  S.  Supreme  Court  against  tiie  Espionage 
Law  was  based  on  the  proposition  that  the  Constitution 
guarantees  against  involuntary  servitude;  that  under  the 
common  law  neither  England  or  the  IT.  3.  ever  sent  troops 

outside  of  the  country  wituout  their  consent,  and  that  in 
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addition  aereriaants  were  e^eroisiric,  their  rit;iit  of  free 
speech  aijd  free  press,  anu.  Daniel  ,/e'oster  durin^^  the  War  of 
1812  while  English  troops  were  in  the  If.  3.,  I'jade  somewhat 
the  same  argut-ient#  fhe  Draft  Aot  of  the  Civil  War  had  neve. 

been  passed  upon. 

on  January  8,  1917,  11.  G.  was  tried  for  violation 
of  section  1142  of  tiie  Penal  Code  in  reference  to  birth 
control  inf  oriiBtion  , and  II.  V/.  defended  lier  and  she  was 
aoq^uittecl. 

Dr.  3en  L.  Reit.’oan  was  tried  in  the  Police  Court 
of  itoohester,  K.  Y.  before  a Jury  of  six,  and  Judge  Gillette 
for  violation  of  ceo.  1142  of  the  Penal  Law,  in  that  he 
distributed  contraceptive  ini’oroation.  Birtii  control 
figut,  court  rooirTvuc^^^^  > etc#,  public  meeting  niglit 

before,  deitman  gave  out  the  information  from  the  platform; 
newspapers  attacked  next  morning;  ^ Jury  had  been  asked 


whether  any  Jews  were  on  the  Jury  were  opposed  to 
birth  control  be^f(jre  born  to  say  koddish 

The  court  ru/ed  that  was  a proper  question  and  then 
Catholics  were  asked  as  to  their  prejudices  and  removed 
from  the  Jury#  The  Jury  acquitted. 


,/illiam  3.  Bales  was  arrested  on  Juno  25,  1917,  k 
and  held  in  $4000  cash  bail,  and  on  July  25th  complaint  was 
dismissed. 

H.  'if.  handled  bale  for  Geor^je  Andreytciiin  for 
^10,000  in  Liberty  Bonds  ,v/hi  oh  upon  Andreyt  chin ' s escaping 
to  rtussia,  was  forfeited  and  taken  by  the  Government. 
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[Summary  of  Harry  Weinberger’s  Legal  Work  for  Goldman,  Berkman,  et  al.,  1917? 
Dec.?  (draft,  fragment)]  / [Harry  Weinberger].-  5 p. ; 31  x 20  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  ^m  the  International  Institute  of  Social  History. 
Institutional  Location:  Emma  Goldman  Archive. 

Summary;  Weinberger  describes  the  tegal  work  he  has  done  through  the  end  of  1917  for  Goldman, 
Berkman,  Reitman,  William  Bales,  Carl  Newlander,  Morris  Becker,  and  Louis  Kramer. 

Notes;  Pages  one  and  five  missing.  Incomplete.  Handwritten  corrections  by  Weinberger. 


^ ; 


1 

I 


\ 


! 


the  !Eo:abs  awaitint^  belnt;  sent  to  Atlanta,  refused  to  registerj 
for  the  new  draft  that  included  him.  (I  presume  you  iiavo  a 
copy,  or  there  is  a jopy  in  the  case  on  appeal,  of  the 
pamphlets  in  tiiali  case,  inoiuaine;  llaurioe  Becker's  cartoon 
of  a man  stripped  zo  ti^e  v/aist,  facin^i  a cannon,  tearing  a 
paper  with  tiie  word  ^'Conscription”  on  it,  and  above  the 
words  "Conscientious  Objector” ) . 

The  case  was  tried  for  the  government  by  TIarold 
A.  Content  ana  ^kssistunt  district  Attorney.  Kramer  and  Beoke 


were  members  of  the  ”Uo  Conscription  Ti!i  ft 

Both  admitted  they  were  anarchists  wd  aid  not 

believe  in  overthro\;ing'  tihe  t^overnment  by  force,  but  were 

v/iiether  by  government  or  othenvisf-;, 
opposed  to  killing  of  all  iCindj^^and  that  their  consciences 


we 


re  -ligher  than  law.  ^During  tiie  trial,  I.Ir.  V/einberger 


called  *-vr.  Content  to  siiow  that  during  the  trial  Mr.  Content 
and  detectives  nad  ii  d men  ap  against  a wall  a public 


meetliJt,  aiiu  ooi.iptrllr’a  uo  .;i*ow  r'-giotration  jurds  , all 

Ox  w.iio.*  v/as  in  violation  of  tixe  Constitution  and  co.mpelling 
men  to  testi.iony  a^,ai.Mst  tiit-mselves.  Judge  Llayer 

refused  to  allow  t.iis  t^stimon;/  to  be  gone  into,  ^viiicl:!  v/as 
sole!;,’  for  tiie  purjose  of  nho\;ing  unat  these  people  vdio 
were  eniorcing  tiie  xaw  and  stretc*j.ing  testimony,  could  not 
be  believed  because  tiiey  tii.e.iiselves  were  violating  the 
Constitution  and  the  law. 

Defendants  ICramer  and  Becker  aamittea  they  had 
gone  to  lladison  Square  Carden  meeting  which  was  an  anti-war 
meeting,  to  give  out  pampiilets.  This  meeting  was  after  the 
Aarlem  Aiver  Casino  nn^o-cing  vjiiere  protest  was  made  against 
passino  of  tx^e  Conscription  Act.  tlie  Harlem  River 

Casino  ;^etinj,  ir.  ,/,  spoke  and  Leonard  Abbott  was  chairman. 
£•  G.  , A*  aJ3d  Hraine  spoKe. 


. I ..... 


• i* 

'! 


■ 


Bales  was  arrested  on  the 


^ay  of 
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[Summary  of  Harry  Weinberger’s  Legal  Work  for  Goldman,  Berkman,  et  al.,  1917? 
Dec.?  (draft,  fragment)]  / [Harry  Weinberger],-  5 p. ; 31  x 20  cm. 

Perm  ission  to  reproduce  or  quote  in  any  form  must  be  obtained  the  International  Institute  of  Social  History. 

Institutional  Location:  Emma  Goldman  Archive. 

Summary:  Weinberger  describes  the  legal  work  he  has  done  through  the  end  of  1917  for  Goldman, 

Berkman,  Reitman,  William  Bales,  Carl  Newlander,  Morris  Becker,  and  Louis  Kramer. 

Notes:  Pages  one  and  five  missing.  Incomplete.  Handwritten  corrections  by  Weinberger. 


/(^ 


, oiiur^jed  with  failiot;  to  register*  ireld  in 
^4000, JO  bail  for  tue  Drai^d  Jury,  Jiie  c^overmient  dia  not 
jcnovt  wiiera  iie  wau  born  or  v/lit- re  a is  family  lived,  and 
tiierefoz’e  could  not  jrove  uis  a^e  or  wixet-ier  ue  v;as  within 
tue  draft  . They  refused  to  inuiot  and  after  three 
raontha  iiad  ^jaasea,  :i.  7.  inaiated  that  they  indict  or 
return  iiis  juil  aiid  .lia  bail  v;as  finally  returned, 
.afterwards  was  arr*-*soed  Ut_^ain  \/itii  Garl  iTeulander,  and 
a letter  was  found  in  ais  yoocet  from  a brotiier  in  France, 
v/iiicii  ^ave  ais  brot.^er's  name  and  company,  and  they  looked 
up  ilia  name  and  fa..iiiy  and  found  Bales'  birth  records  and 
indicted  uiui  Utjain,  To  protect  his  parents  who  were  to  be 
subpoenad.  to  his  trial,  he  pleaded  t^ilty  and  II.  Vf, 
stated  that  he  was  an  auaroaist  but  was  a conscientious 


objector,  thou^  adraittinj  that  all  conscientious  objeotorq 
were  not  anarchists.  That  an  anarchist  was  one  who  did 
not  believe  in  jovern..it.*ijt  and  therefore  did  not  take  part 
in  government  or  war.  J ud  b'e  S Hand  a^ree6.  that 

that  definition  was  correct,  and  held  him  one  day  , and  his' 
conviction  automatically  ponsorLpteicLMra  into  the  army  and 
he  was  sent  to  Florida  to  do  a clerical  Job, 


Carl  hewlander  (?)  was  arrested  at  the  same 
time  as  Bales,  He  pleaded  guilty  as  to  not  re^istcriri£^, 
and  was  sentenced  to  for  months, 

and  afterwards  he  was  deported. 


Kramer  was  £;iven  one  additional  year  in 
Mercer  County  Jail  at  Trenton,  IJ.  J. , for  refusing;  to 
register,  and  be^an  his  term  after  he  served  his  two  years 


at  Atlanta.  During?  Kramer's  trial,  he  testified;  Tfj  would 
allow  them  to  run  me  against  the  wall  and  shoots  me  before 


I would  slioot  iny  fellow-men.” 

/ 
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810128023 


[Memorandum  in  re:  Mother  Earth  Bulletin,  1917?  Dec.?]./  Office  of  the  Solicitor, 
Post  Office  Department.  — 1 p. ; 29  x 18  cm. 

Obtained  pom  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  28. 

Summaiy:  Someone  in  the  Post  Office  Solicitor’s  Office  notes  that  Mother  Earth  Bulletin  is  bad. 

Ntttoa*  I Inner  dnmimgnl  only  
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[Utter]  1917  Dec.  1,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James  D. 
Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 15  x 22  cm. 

Permission  to  repro^ce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Ubrary.  Institutional 
Location:  Many  Weinbefger  Papers,  Department  of  Manuscripts  and  Archives. 

Summa^  The  Supreme  Court  clerk  acknowledges  receipt  of  Weinberger’s  brief  in  Goldman’s  appeal 
Notes:  Reply  to  810206017. 


OrriCE  OF  THE  CLERK, 

SUPREME  COURT  OFTME  UNITED  STATES, 

WASHINGTON, D.C. 

Harry  f/ainberger.  Sag..  Haoeniber  1.  1917. 

Kev/  York  City. 

Dear  Sir:- 

Your  letter  of  the  28th  ultimo,  enclosing  thirty 
copies  of  brief  and  proof  of  service  of  seme  in  the  case  of 
Berhman  £;  Goldman  v.  She  United  States,  Ko.  702.  October 

Term,  1917,  duly  received,  and  the  briefs  filed.  The  ser- 
vice is  satisfactory. 
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[Report  on]  l.W.W,  Anarchists  [ — Pacific  Coast]  Los  Angeles  [19]17  Dec,  [2?]  / 
[Agents  101  and  102,  Military  Intelligence  Division,  War  Department].— 
1 p. ; 28  X 22  cm. 

ObUtined  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summaiy;  Agents  101  and  102  report  on  radical  activities  in  Los  Angeles.  They  note  that  the  local  anar- 
chists are  expecting  Goldman  on  a very  important  secret  mission  soon. 

Notes:  Dark  copy.  For  related  documents,  see  810402011  through  810402015,  850205098,  and  850205099. 
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[List  of  People  tb  Receive  Goldman  & Berkman  Legal  Brief]  1917  Dec.  4 / [Harry 
Weinberger].  — 4 p. ; 36  x 22  cm. 

Permission  to  reproduce  or  quote  w any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Deportment  of  Manuscripts  and  Archives, 

Summary:  Weinberger  lists  the  people  to  whom  he  wants  to  send  his  Supreme  Court  brief  in  Goldman  and 
Berkman’s  appeal. 

Notes:  For  Weinberger’s  brief,  see  871211000. 
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[List  of  People  to  Receive  Goldman  & Berkman  Legal  Brief]  1917  Dec.  4 / [Harry 
Weinberger].  — 4 p. ; 36  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  rrmst  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summaiy:  Weinberger  lists  the  people  to  whom  he  wants  to  send  his  Supreme  Court  brief  in  Goldman  and 
Berkman’s  appeal. 

Notes:  For  Weinberger's  brief,  see  871211000. 
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[List  of  People  to  Receive  Goldman  & Berkman  Legal  Brief]  1917  Dec.  4 / [Harry 
Weinberger].  — 4 p. ; 36  x 22"cm. 

Permission  to  reproduce  or  quote  in  any  form  rrmst  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary;  Weinberger  lists  the  people  to  whom  he  wants  to  send  his  Supreme  Court  brief  in  Goldman  and 
Berkman’s  appeal. 

Notes:  For  Weinberger's  brief,  see  871211000. 
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[List  of  People  to  Receive  Goldman  & Berkman  Legal  Brief]  1917  Dec.  4 / [Harry 
Weinberger].  — 4 p. ; 36  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  nmst  be  obtained  from  the  Yale  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers^  Department  of  Marmscripts  and  Archives. 

Summaiy:  Weinberger  lists  the  people  to  whom  he  wants  to  send  his  Supreme  Court  brief  in  Goldman  and 
Berkman’s  appeal. 

Notes:  For  Weinberger's  brief,  see  871211000. 
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The  Emma  Goldman  Papers  “““““ 

[Agent  Report]  In  re:  Emma  Goldman  — Berkman  et  al.  (Bernard  Ackerman),  New 
York,  1917  Dec.  4 / Amer[ican]  Protective  League.-  1 p. ; 33  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

SummaiT:  American  Protective  League  operative  Baumgarten  describes  his  efforts  to  force  Bernard  Ack- 
erman to  register  for  the  draft. 


MCM>iir  Poum  No  1 


Me  I 1 Idi/ 


■ IPOftT  UADI  tVi 


PLACI 


ptaio*  fwmmrntiit 


TiTLi  OP  CAAI  AMD  OPflMII  CMAMID  OP  MATtiai  OP  MATTKIi  WMDtl  IBVItTIDATtOllt 


IH  BMMA  GOLiatAH  - BKRKltAN  3T  AL  AOKBRNAI) 


•TATIMKNT  6f  OPIAATIOMP.  IVIOIHCI  COiLICTID.  HAIICA  AMD  AODDIStVA  OP  PIftDOH*  IHTBMVIIWCD.  PLACID  VtHTID.  r»C.t 


Infomntioa  hyi  Haul  Baua^arten,  a«  I • 

’’Bernard  /'.okorman,  narrled,  406  66th  St**  aald 
he  had  reglatorod,  nade  Muff  of  (rottluf  hi*  oarC,  uhlDli 
* he  could  not  produce.  SuffMcetDA  T tfo  to  loool  eromptlo* 
board  to  prove  hie  etatereent.  At  euoh  board  they  had 
no  record  of  hie  redlstratlon  or  eremptlon.  Said  he 
applied  for  eitomptlon,  but  hie  nme  was  not  on  book*. 

Sent  letter  (regietered)  to  hln  on  Oototer  4th  ant 
have  postnaeter 'b  receipt.  Ho  wae  requeeted  to  ra» 
port  OB  tho  5th.  If  ho  baa  not  reported,  will  yom  pXeaao 

give  instruotlona. 
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[Telegram]  1917  Dec.  4 [New  York  to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger.—  1 p.  ; 15  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Weinberger  asks  Davis  for  advance  copies  of  his  brief  in  Goldman's  appeal. 

Notes:  Broken  type;  barely  legible.  For  reply,  see  850712208. 


SENDER'S  ADDRESS 
rOR  ANSWER 


' (' 

\ 


SENDER'S  TELE- 
PHONE  NUMBER 


BEST  COPY  AVAILABLE 
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[Utter]  1917  Dec.  4,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice.  — 1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

SummaiT;  Davis  sends  Weinberger  proofs  of  his  brief  in  Goldman’s  appeal. 

Notes:  Reply  to  850712207.  r 


186233- 


(!)  0f  f ulmljtr  (5mral,  SG-WJH-LJB 

Pasl]mgtan,p.0l- 


Dec,  4,  1917, 


Harry  Weinberger,  Esq, , 

261  Broadway, 

New  York,  N,  Y. 

Uy  dear  Sir: 

I send  you  herewith  galley-proof  of  brief  for 
the  United  States  in  the  Selective  Draft  Act  oases.  You 
understand,  of  course,  the  proof  is  subject  to  change. 

Respectfully,  _ 


Enc. 94192- 


'Solicitor  General. 
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[Letter]  1917  Dec.  5,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office  Depart- 
ment, [Washington,  D.C.]  /T[homas]  G.  Patten,  Postmaster  [Post  Office  Department].— 
1 p. ; 32  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  L6cation:  Record  Group  28. 

SummaiT:  Patten  asks  for  instructions  regarding  the  mailability  of  several  of  Goldman’s  pamphlets  books 
and  the  Mother  Earth  Bulletin. 

Notes:  Reply  to  810128151.  For  response,  see  810128023.  For  follow-up.  see  810128001. 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  World  War  I,  1917-18 
#46647 
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FnCE  OF  THE  POSTMASTER 


TTTT 


Httitcb  #tatea  Joat 


NEW  YORK.  N.  Y. 


.ZnoB . 


December  5,  1917 


Solicitor, 


Post  Office  Department. 


Your  letter  of  the  26th  ultimo  advisins  that  the  pamphlet  con- 
taining an  account  of  the  Trial  and  Speeches  of  Alexander  Berlman  and  Eimna 


aoldraan  in  the  United  States  District  Court,  in  the  City  of  Hew  York,  July 
1917,  which  is  also  entitled  "An  rchism  on  Trial"  is  unmailahle,  has  been 
received.  The  total  number  of  copies  of  this  pamphlet  on  hand  is  180  and 
these  •■•/ill  be  held  for  further  instructions. 


In  addition  tp 
paclca-Aes  contains  copie 
1917,  and  another  conta 
Bertonan,  "Anarchism  and 


the  copies  of  the  pamphlet  referred  to  one  of  the 
of  "Uother  Earth  Bulletin"  (Vol.  1 ITo.  1),  October 

ns  also  a copy  of  "Prison  Llenoirs"  by  Alexander 

/ 

/ 

Other  Essays"  by  Emma  doldman,  and  six  copies  of  a 

I 

pamphlet  entitled  "Justice  Raped  in  California." 

I am  enclosinl  two  copies  of  "liother  Earth  Bulletin"  October^  1917 


(Vol.  1 No.  l)4^^and  two  cox)ies  of  "Justice  Raped  in  California," 


:>h 


T.  ©.  P'  Tv:-.‘i 

/•  Postmaster 


P 
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(Memorandum)  1917  Dec.  5 (New  York  to  Edward  McCauley,  Jr.,  Office  of  Naval 
ImcUigcnce,  Navy  Department,  Washington,  D.C]  / (Spencer  Eddy,  Officer  in  Charge, 
Branch  Naval  Intelligence  Office.  Navy  Department).-  2 p. ; 27  x 21  cm. 

Obtained  fnmt  the  United  Stales  National  Archtirs.  InstUuiional  luKadon:  Record  G/vtip  ML 
SumnarT:  The  offiocr-in  charge  of  naval  inlclligcncc  in  New  York  describes  the  actions  be  has  taken 
regarding  I.W.W.  activities  there.  He  notes  that  the  New  York  police  canm»t  arrest  Tepetz  without  a 
definite  charge  against  him. 

Notes:  Dark  a>py.  Reply  to  87081(M)19.  F(»r  reports  mentioned,  see  870810020  and  870HltX)22. 
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[Memorandum]  1917  Dec.  5 (New  York  (o  Edward  McCauley,  Jr^  Office  of  Naval 
Intelligence,  Navy  Department,  Washington,  D.C.j  / [Spencer  Eddy,  Officer  in  Charge, 
Branch  Naval  Intelligence  Office.  Navy  Department].-  2 p. ; 27  x 21  cm. 

Obtained  front  the  United  Slates  National  .AkMw.  Instiiutitmal  UKation:  Record  Group  M 
SuniHiAry:  The  officer-in  charge  of  oavul  iniclligence  in  New  York  de&cribet  ihc  actions  be  has  taken 
regarding  I.W.W.  activities  there.  He  notes  that  the  New  York  police  cannot  arrest  Tepetr  without  a 
definite  charge  against  him. 

Notes:  Dark  o)py.  Reply  to  8708 10019.  For  reports  mentioned,  see  8708  ltM)20  and  H7UR10022. 
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[Memorandum]  1917  Dec.  5,  New  York  [to  Edward  McCauley,  Jr.,  Office  of  Naval 
Intelligence,  Navy  Department,  Washington,  D.C.  (fragment)]  / Spencer  Eddy  [Officer  in 
Charge,  Branch  Naval  Intelligence  Office,  Navy  Department].  1 p. ; 26  x 22  cm. 
Obtained  from  the  United  States  National  ArcMves.  Institutional  Location:  Record  Group  38. 

SummaiT:  The  officer-in-charge  of  naval  intelligence  reports  that  he  told  the  naval  Aid  for  Information 
that  men  in  uniform  attended  Goldman's  meeting  at  Hunt's  Point  Palace. 

Notes:  Reply  to  800519029.  Page  two  of  870810021. 


coufid3i;tial. 


Office  of  Navai-  lNTEr-t.iaENOB 


nRANOH 

15  WALL  STREET 
NEW  YORK 


ADItELA 


Dec. 5,  1917 


men  — the  idea  apparently  being 
that  some  of  these  men  should  after 
arriving  in  Sngland  get  away  and 
endeavor  to  cause  trouble.  Also 
that  the  crew,  while  they  are  in 

should  try  to  cause  labor  unrest." 

In  connection  with  the  ninth  paragraph,  Tara 
Yoshikura,  Japanese  anarchist,  v/ill  you  advise  me  if  you  v;ish 
me  to  take  up  the  investigation  of  this  man  through  l.ir.  Pruett, 
if  he  is  still  at  the  Hotel  Imperial,  Hew  York. 

In  r to  the  tentli  paragraph,  first  on  page  2, 

.rivin  : a list  of  cafes  where  lerman  spies  Itire  soldiers,  I have 
given  tliis  list  to  Yajor  Diddle  of  the  Military  Intelligence 
.service. 

In  the  same  paragraph,  the  information  that  men  in 
army  and  n-  vy  iniiforms  v/ere  seen  at  Hmma  loldman's  meeting  at 
Hin  t's  Point  lc.ee,  has  been  transmitted  to  the  Aid  for  Information, 

Third  i:.-vcl  Jistriot. 


I i ei^t  • " C or  U • o . il . :a  . • 
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[Memorandum]  1917  Dec.  6.  San  Francisco  [to  A.P.  Niblack]  Director  (Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]m  C.  Van  Antwerp, 
Officer  in  Charge.  Branch  Naval  Intelligence  Office  [Navy  Department].  - 
2 p. ; 26  X 22  cm. 

Obtained  from  the  United  States  Nationai  Archixts.  Institutional  Locadan:  Record  Gnntp  lA 

SaaniiiT:  Van  Antwerp  reporli  that  Edward  Morgan,  (joldmao’s  San  FrancUco  agent  and  propagandist 

for  the  Mooney  case,  bolds  credentials  issued  by  Mr.  Tumulty,  President  Wilson’s  private  secretary. 

Notes:  For  transcript,  see  85020SU29. 


BRA.NOH  Qtnrxom 
BAXjBOA  BUILDIN  O 
San  Krancisoo,  Oai-. 


Promt 

Tot 

SUBJECT : 


December  6,  1917 


Officer- in- Charge,  Branch  Naval  Intelligence 
Office,  San  Francisco 

Director  of  Naval  Intelligence 

OREDEIfTIALS  ALLEGED  TO  HAVE  BEEN  SIGHED  BY 

MR.  TUJIULTY. 


1 Yesterday  Edwardf^Aorgan  appeared  ^ 

^ fh5o  ntv  As  soon  as  b.e  came  in  Miss  ro. 
thrower  of  thi^  City.  ^As  soon  and  told 


tHro,er  of  thlo  City  ^As  soon  - 

tf  go*'to''l?fano-'ai  inpf  and  Eot\he3tani^^«aIl . 

SadTlaJirn  So^'^^r.^an  of 

the  staff  of  Secretary  of  War  Baker. 


5>  ’:;e  have  a long  record  of  pernicious  activities 

of  this  men  Morgan.  These  records  show  that  on_ 
t'  ^ 1Q17  he  was  in  this  City  with  credentials 

soliciting  funds  for  the  Mooney  defense;  that 
?n'i:ai  Yort  ofi-17  in  Hovamber  of  this  I'nn  naportlng 
dailv  to  Emma’Ccldrran;  that  on  November  9th, 
Si/colctoSn  received  telegraphic  instructions  from 
-AV'olen  L I.-.W.  leader  of  this  City  reading, 
"SejfS^gaS  hir-e  at  once;”  that  he  haa  now  ratornad 

to  Sar.  Francisco  In  response  J;°  lliin  My J®Meitmdar 
Noveirber  ''4ta,  1917,  Emma  Goldman  told  Alexanaer 
MrS  on  his  rhaasa’from  3»i\ihat  Edward  Kargan 
^ould  return  to  'Frisco  on  November  19th,  and  tbat^^ 
he,  Morgan,  was  especially  ‘^^^fSated  to  ge 
Tith  United  States  Army  recruits  in- Calif orni 
to  act  as  Emr.a  loldman's  a^ent  there. 

5 I will  F.e.he  every  effort  here  to  ascertain  J^^t 
.-.?’crefeiti.:s  MorgS.  holds  signed  by  Tumulty  and 
--  -.--5.  t'ear-'i-e  it  may  be  of  interest  thet  on 
'•vcr'rer  9tn,  i.~  a convcrsalion  with  ouV  conf Iden 
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[Memorandum)  1917  Dec.  6,  San  Francisco  [to  A.P.  Nibluck)  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]m  C Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy  Department).  — 
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(Gained  fivm  the  Vmied  States  Nationai  Archi\<es.  /nstitutionai  Location:  Record  Group  1& 

SnaaiarT:  Van  Antwerp  reports  that  Edward  Morgan,  Goldman's  San  Francisco  agent  and  propagandist 
for  the  Mooney  case,  bolds  credentials  issued  by  Mr.  Tumulty,  President  Wilson’s  private  secretary. 

Nolea:  For  transcript,  see  850205029. 


CRJ:;E>KNa‘  X A i 


agent  ■■C"  In  Bet.  York, 

was  Secretary  T^ulty  s 3^^  Governor  Whitman 

son  that  induced  the  of  Berkman. 

of  New  York  to  postpone  the  extradl^lon  o 

T7^ 
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CRSDEITTIAL3  ALLEGED  TO  HAVE  BEEN  SIGNED  BY 


Yeaterdeiy  Edward?  fiprcan  appeared  at  I.W.17,  Haad 
ixiartera  here  (San  FraYfCTIIdo ^ ) He  had  been  In  How  York 

dolny  proiiaganda  work  on  behalf  of  Mooney,  the  oonriotad 
boab^hrower  of  this  City,  As  soon  as  he  o^e  in  Mis* 
Pollock  of  the  Local  I.Tf.W.,  gave  him  :$35.0P'^d  told 
hlirtb' go  to  Fresno  at  once  and  get  Chester  Rowell» 
the  editor  of  the  Fresno  Ropublloan,  toT  use  hTs  edi- 
torial Influence  on  behalf  of  the  Indicted  Fresno  bomb 
throwers  who  are  soon  to  be  put  on  trial.  Miss  Pdlook 
advised  Morgan  to  show  Editor  Rowell  the  credent lals 
signed  by  Mr.  Tumulty,  President  Wllson*B  private  sooro- 
tary,  Morgan  af,reod  to  do  this  and  stated  that  hs  alan 
carried  a letter  from  a member  of  the  staff  of  flcwretary 
of  lar  Baker. 


We  have  a long  record  of  pemlolous  aotivitiss 
of  this  man  Morgan.  These  records  show  that  on  Jme  11 
1917.  he  was  in  this  olty  with  credentials  solloitlng  fu 
for  the  Mooney  defense;  that  he  wiyr  In  Hew  York  early  in 
November  of  thle 
that  on  Hoveaber 


ear  reporting  dflly  to  Emma  OeldnaB; 
vas  *»  V vumMWk  v th,  191^  Bnma  Gol(i|aAn  received  telcgra 
lo  Instruct  Iona  from  EdHolan,  ajS'X.H.W.  leader  of  thlc 
Olty  reading,  "Send  Morgan  T)ome  at  once;*  that  he  lias  now 
returned  to  San  Franolsoo  In  reaponee  to  this  telegrsa| 
that  on  Hoveaber  14th,  1917,  Emma  Ooldasw  told  Alexander 
Berka»n  oA  hie  releaee  from  jail  that  Edward  Morgan  would 
return  to  ‘Frisco  on  November  19th,  and  that  he,  Morgan, 
was  espeolally  delegated  to  got  In  touch  with  Imlted 
States  Army  reorults  in  California  and  to  aot  as  Emma 
Goldman* s agent  there. 

I will  make  every  effort  here  to  aaoortain  just 
what  oredentlals  Morgan  holds  slraed  by  Tumulty  and 
others.  Meantime  it  itay  be  of  Intereet  that  on  November 
9th,  in  a oonveraation  with  our  confidential  agent  *C* 

In  Hew  York,  Emma  Goldman  stated  that  it  was  Secretary 
Tura\alty*s  Influenoe  with  President  Wilson  that  Induced 
the  President  to  ask  Governor  Whitman  of  Hew  York  to  poet- 
pone  the  extradition  of  Borkmtm. 
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[Report  on  Edward  Morgan,  San  Francisco,  1917  Dec.?  6?]  / [William  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office,  Navy  Department).  — 
1 p. ; 28  X 22  cm. 

Obiamft/ frotn  the  United  States  National  Archi\'€s.  Institutional  Location:  Record  Croup  165. 

Summiiry:  The  Sao  Francisco  OfTice  of  Naval  lolelligcnce  reports  that  Edward  Morgan,  (ioldman’s  San 
Francisco  agent  and  propagandist  for  the  Mooney  case,  holds  credentials  issued  by  Mr.  Turoulty,  President 
Wilson's  private  secretary. 

Notes:  Dark  copy.  Enclosed  with  850205026.  For  original  report,  see  800519009. 
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[Letter]  1917  Dec.  6,  Chicago  [to]  Carl  Reichmann,  Intelligence  Officer  [Military  In- 
telligence Division,  War  Department],  Chicago  / H.F.  Schuettler,  General  Superinten- 
dent, Chicago  Police  E)epartment.  — 11  p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutionai  Location:  Record  Group  165. 

Summary;  Schuettler  explains  his  participation  in  a scheme  to  get  Reitman  to  disclose  the  whereabouts  of 
Jean  Crome,  a suspected  poisoner. 


GiTY  OF  CHICAGO  ’ ' 

OPFICB  OP  THE 

CENERAL  SUPERINTENDENT  OP  POLIOS 


H.  F.  SCHUETTLER 

[NERAL  SUPFRINTENOFNT 

/ 


\ 


o 

t . 


o> 


6. 


1917. 


Decenb  er 

9 

Ctirl  Peichintinn, 

Colonel  Infantry,  ^ 

Department ^Intelligence  Office,  U.S.A. 

Chi'c%>,  Illinois, 

Dear^Sir:- 

\ 

As  per  your  request,  I herewith  sitimit  to  you  the  follow- 
iiig  report  concerning  the  sending  of  a telegram  to  Lieutenant  Colonel 
P.H,  Van  Dernen,  Chief  of  the  Military  Intelligence  Section,  War 
College,  with  reference  to  Jean  Crones,  and  the  details  of  a trip 
which  I took  in  this  matter  to  New  York  City,  at  which  place  I met 
Captain  W.K.  Evans  of  your  conojifind  at  his  re>|uest: 

Some  time  in  Ai;;gust  I received  a telephone  message 
from  Captain  W.K.  Evans,  asking  me  if  I had  any  pictures  of  Jean 
Crones.  I informed  him  I had  some  which  were  supposed  to  b e very  \ ' 
good.  He  asked  me  if  I would  let  him  have  them.  I told  him  I vjould 
be  pleased  to  do  so.  He  sent  Detective  Sergeant  Harry  Bums  of 
this  departnent,  who  was  detailed  with  him'  at  that  time,  to  my 
office  and  I gave  him  the  pictures.  A short  time  after’ that  Captain 
Evens  called  me  up  by  telephone  and  conversed  with  me  about  as  follows: 

I have  some  inside  dopre  and  I think  I will  get  that  fellow  for  you. 
Schuettler."  I told  him  I wished  he  could  as  he  was  a man  who  tried 
to  poison  some  of  our  best  citizens,  and  that  it  would  be  a great 
credit  to  him  (Cap^tfln  Evans)  if  he  coulo’  appirehend  him,  A consider- 
able time  after  tha  t Captain  Eveins  qalled  on  me  one  dfternoon  and 
stated  to  me  tlmt  he  had  some  inside  infomation  to  the  effect  that 
if  one  Ben  Jpeitman  was  properly  ap-iVoaohed  he  could  tell  -where  Crones 
might  be  found. ’'"I  told  him  I did 'not  thin'-c  he  could  unless  he 
CCaptain  Evans)  knew  more  about  it  than  I did,  and  I told  him  I had 
infornation  of  Heitman  going  to  the  Chicago  Tribune  and  trying  to 

"scoop"  to  them  by  allowing  than  to  interview  Crones,  but  he 
vanted  $500.00  for  that  privilege.  I received  this  information  from 
Mr.  Howey  when  he  was  City  EditDr  of  the  Chicago  Tribune  at  least 
ten  months  or  more  prior  to  my  conversatipn  with  Captain  Evans  and 
I told  Cav)tain  Evans  that  I knew  of  this  matter.  He  then  said]  "They 
tell  me  in  New  York  you  can  pnobdily  get  him  to  confess."  He  then  asked 
me  ho'v  much  reward  there  was  for  his  arrest,  and  I informed  him 


/ 


far 


as  ]./•/ 


knowledge 


was  concerned  in 


regard 


j 
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Summaiy:  Schuettler  explains  his  participation  in  a scheme  to  get  Reitman  to  disclose  the  whereabouts  of 
Jean  Crome,  a suspected  poisoner. 


Col.  Carl  Reichrcann 


-2- 


He  then 


V , 

l/ 


it  Wu.15  $1,000.00,  offered  by  the  University  Club 
tsaid,  "Clcibaugji  states  he  will  ^.ive  $5,000.00  for  his  apprehension. 
I s.*id  that  I didn't,  know;  all  that  I know  is  that  officially  the 
Club  a£prees  to  pay  $1,000.00.  He  then  said,  "Daim  it;  that  is 


that  he  probably  rnade  the  statement  in  return  for  some  friendly  aot 
which  the  Tribune  had  performed  for  him,  as  I understood  it.  ' I didn't 
want  to  Sci.y  that  he  was  lying,  but  at  any  rate  lywas  informed  that  the 
Tribune  proposition  never  materialized.  / 

. i 

S,a.turday  morning,  September  29,  1917,  Captain  Evans 
called  me  on  the  telephone  and  asked  me  if  I had  tine  to  see  him 
in  regard  to  the  Crones'  na.tter.  I told  him  I had.  He  then  came 
to  my  office,  and,  in  my  best  judgjnent,  o.rriveh  sou,e where  in  the 
nei^iborhood  of  11:00  o'clock.  He  again  informed  me  that  he  had  some 
inside  infonixition  that  if  Reitman  was  pioperly  approached  and  some 
consideration  offered  him  he  would  confess  and  tell  us  where  Jean 
Crones  could  be  found,  and  he  thoug]it  that  both  of  us  ou^t  to  go 
to  hew  York.  I told  him  I did  not  see  any  reason  for  goir^  to 
New  York;  that  I knew  that  Reitman  was  to  receive  a sentence  on 
some  birth  control  proposition  in  Clevelcnd  the  following  Tuesday, 
and  that  if  he  was  not  incarcerated  at  that  time  he  would  come  to’ 
Chicago,  and  that  I would  rather  talk  to  him,  as  I ez.pre.ssed  it,  "on 
my  ow’n  dung  hill;"  that  I knew  Reitman  was  getting  tired  of  £he  anar- 
chisoic  l^ropo^nda  and  that  he  was  going  to  marry  some  girl  here  and 
had  a flat  rented  soiwe  place  in  Lake  View  on  the  north  side  of 
this  city,  and  I thougnt  it  advisable,  as  these  events  were  going  to 
0''cur  in  she  near  future,  to-  wait  until  the  occurrence  of  the  same.  Captai 
^Ey^ns  seemed  very  desirous  of  going  to  New  York,  and  he  thought  it 
;.’OU_d  be  too  bad  if  he  missed  the  opportunity,  and  he  stated  he  also 
thou.Jit  that  Reitman  was  in  a condition  where  he  migh^  talk  at  that 
time.  I said  to  him,  "If  you  have  inside  infori^ation,  I hiave  notj 
but,  of  course,  we  ougjiii  bo  do  our  best  to  get  the  infon.;ation.  How- 
ever, I cannot  go  to  New  York  at  the  present  time  and  there  has  been 
so  much  Said  about  this  that 'I  have  a grea,t  deal  of  doubt  whether 
or  not  Reitman  knows  at  all  where  Crones  is,  and  I cannot  leave  my 
work  hera  and  go  to  New  York."  He  then  es^l^ined  to  me  he  could 
not  make  the  trip  unless  he  received  permission  from  Col.  Van  Deman, 
and  that  it  would  be  necessary  for  me  to  telegraph  Van  Deman  in  order 
that,  he  (Caplain  Evans)  mi^t  receive  this  perniission.  '|I..^objected  to 
his  de-.irc  to  u^e  my  name  in  this  way,  hit  he  e:q)lained  that  under  no 
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Col.  Cdrl  Reichnkin 
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/ other  conditions  could  he  go,  and  I finally  acquiesced  in  his  request 
to  allo'.Y  my  n-me  to  be  attached  to  a telegram  asking  this  permission, 
believing  that  if  I aia  not,  and  if  it  was  itrue  that  Crones  might 
be  apprehended  through  Reitman,  I would  morally  be  gpilty  of  ne^ect 
( of  duty.  SHle  then  said  he  would  write  the  telegram  and  he  compiled 
a telegram  in  long  hand  to  Col.  Van  Deman  in  which  he  advised  the 
Colonel  not  to  inform  Mr.  Bielaski,  of  the  Departnient  of  Justice  of  the 
telegram  or  the  information  contained  therein.  I objected  very 
strenuously  to  this,  and  he  endeavored  to  explain  that  Col.  Van  Deman 
and  Ml'.  Bielaski  were  located  close  to  one  another  and  visited  very 
frequently,  and  that  in  all  probability  Col.  Van  Demon  'would  show 
the ^telegrcuii  to  lir.  Bielaski,  and  then  the  Department  of  Justice  might 
interfere  in  the  case.  I told  him  then  that  Mr.  Clabou^  knew  all  about 
this  matter  and  had  known  it  for  several  months,  and  that  there  were  oUe; 
people  who  knew  about  it,  and  that  I did  not  believe  it  was  at  all 
proper  for  him  to  soy  anything  about  Mr.  Eiel<-ski  in  the  telegram,  <.*nd 
I did  not  want  it  inserted,  tk-.t  I did  not  believe  in  doing  work  that 
vict,y.  I fuither  told  him  that  that  telegram  read  as  if'  I' was  sending 
it,  and  that  I did  not  'want  to  placed  in  the  position  of  sending 
a telegram  of  this  nature.  He  thenigain  er^plained  that  it  would  be 
necessary  for  me  to  send  the  telegram  requesting  that  he  be  allowed 
to  :.iake  the  trip,  otherwise  he  would  not  be  allowed  to  go.^  I then  said, 
"All  ri^t,  but  I will  dictate  ny  own  telegram. " He  replied,  All  right 
and  tore  his  telegram  up,  as  I remember.  I thdn  rang  for  Lieut.  John 
Haa^ton  of  my  command,  who  does  ny  official  .shorthand  work.  He  come 
in  to  the  office  and  I dictated  a telegraui  to  him  in  which  no  mention 
Was  made  of  Mr.  Bielaski' s name,  and  in  which  I stated  that  the  in- 
forflution  received  might  not  be  authentic^  Cpptain  Evans  did  not 
like  the  way  this  telegram  was  worded  and  he  said  he  would  dictate  a 
telegram  as  he  was  familiar  with  the  iiiOnner  in  which  Col.  Vcji  Deman 
Wcnted  telegran^  worded.  I said,  "All  right,"  and  Captain  Evans  then 
started  to  dictate  to  Lieut.  Haughton.  - After  he  had  dictated  the  first 
sentence,  -vhich  was  to  the  effect  that  we  had  information  in  the  Jean 
Crones'  case,  I wished  to  insert  a few  words,  but  Captain  Evans  did  not 
w'ont  me  to  do  this,  so  j decided  not  to  interfere  with  him  farther  until 
the  telegram  w.*s  dictated,  and  I arose  from  my  desk  and  went  to  the 
toilet  room  and  allowed  him  to  dictate  the  telegrcun  to  Lieutenant 
Maughton.  ^ from  the  toilet  room  he  was  still  dictating  the 

telegi'-am.  The  door  to  my  private  ol’fice  had  been  closed  up  to  this 
time.  I opened  the  door  to  see  who  was  v/aitir.g  for  k.s  in  uy  reception 
room  and  found  several  persons,  among  whom  were  some  aldermen.  I 
Walked  out  of  my  private  office  aq.d  talked  to  the  alderrisn.  I did  not 
see  the  telegram  wh  ich  was  sent  at  all,  neither  did  I hear  any  of  it 
dictated  except  the  first  sentence,  as  stated  above. 


^ 


L. 


The  Emma  Goldman  Papers 


870810023 


(Letter)  1917  Dec.  6,  Chicago  [to]  Carl  Reichmann,  Intelligence  Officer  [Military  In- 
telligence Division,  War  Department],  Chicago  / H.F.  Schuettler,  General  Superinten- 
dent, Chicago  Police  Department.  — 11  p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  165. 

Summary:  Schuettler  explains  his  participation  in  a scheme  to  get  Reitman  to  disclose  the  whereabouts  of 
Jean  Crome,  a suspected  poisoner. 


^ \ 


Col.  Carl  Reicbnann. 


When  I got  through  with  my  conversation  with  the  aldermen. 
Captain  Evans  had  gone  without  saying  goodbye  or  asking  me  a word 
do  out  the  telegram.  I thou^t  it  strange  and  cal].ed  Lieutenant 
Naughton  and  asked  him  where  Captain  Evans  had  gpne  and  if  he  was 
coming  back.  Lieutenant  Nau^ton  replied  that  he  did  not  know 
where  Captain  Evans  had  gpne;  that  he  had  left  the  latter  sitting 
in  my  private  office,  and  I said  it  was  very  strange  that  he  would 
g)  away  like  that  without  saying  good  b ye.  I asked  Lieutenant 
Nau^ton  "Did  he  take  the  telegram?"  Then  Lieutenant  Nau^^ton  re- 
plied, "He  must  have  taken  it  as  I left  the  telegram  on  the  desk 
and  now  it  is  gone."^ 

On  Sunday,  Sept.  30,  I received  a telephone  call  at 
my  home  from  Captain  Evans.  He  stated  to  me  that  he  was  going  to 
loave  for  New  York  and  asked  me  if  I could  not  go  along  with  him. 

I stated  that  I did  not  see  how  I could,  and  that  from  information 
I had  received  Eeibrian’s  case  in  Cleveland  was  to  b e continued  and 
that  I still  thought  that  he  would  come  to  Chicago.  He  said,  "I 
don't  b elieve  it;  you  hadbetter  come  along  ^vith  me."  I said,  "I 
cannot  go  and  I would  not  go  because  I am  informed  on  good  authority 
he  will  not  b e in  New  York  when  we  would  get  there".  He  said,  "I 
will  take  a chance."  I tten  said  to  him,  "If  Heitman  comes  from 
Ohio  to  Chicago  I will  wire  you,  and  I will  also  keep  you  posted  if 
he  giesback  to  New  York."  On  Wednesday,  Octeb  er  3rd,  1917,  I 
received  the  following  telegram  from  Captain  Evans: 

"If  you  have  heard  anything  wire  me  care  Waldorf 
Hotel  New  York.  (Signed)  Captain  W.K.  Evans." 

I irmediately  ordered  Sergeant  Make  Mills  of  this  depart- 
ment who  has  been  detailed  on  anarcMst  work  in  my  office  for  the 
past  15  years,  to  make  an  investigation  to  locate  Reitman' s where- 
^outs  and  ascertain  whether  or  not  he  had  been  incarcerated  in 
Ohio.  Sergeant  Mills  reported  to  me  the  next  day  that  he  was  undcle 
to  locate  Reitman,  that  Reitn-an  was  not  incarcerated  in  Ohio,  but  was 
supposed  to  be  in  New  York.  I then  wired  Captain  Evans,  care  of  the 
Waldorf  Hotel,  as  follows: 

"Nothing  new.  Man  was  not  in  duress.  Whered>outs  at  present 
unknown  but  supposed  to  be  in  New  York.  Will  be  in  Chica^ 
in  ashort  time.  Advise  not  to  c^jproach  him  on  si±>  jeSet. 
(Signed)  H.p.  Schuettler,  General  Supt.  of  Police." 
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itain  ^ received  the  following  telegram 


from  Captain  Evc*na: 

"Your  wire  received.  See  my  last  telegram.  Is  there 

advise  me  im- 

i f connections  here.  Our 

friend  here  indefinitely.  Can  locate  him  toni^t. 

Advise  what  action  for  me  to  take.  What  to  foHow 

e:^plicitly  (Signed)  Captain  W.  K. 

October  5 to  my  home  at  2:40  A.  M.  , 

impression  th^^t ’i  ohe  smne_  closely  it  give  me  the 

cf rrancenen ts  ^^Ptain  Evans  would  make  other 

^rra^ements.  The  ;yords,  "Is  ttere  any  chance  your  cominc  N Y 7 

tJce’..  thir^plrtf  in^^Se  ,r“'^'=lv  eping  to 

on  Century  at  12:40  today.  Don’t  say  a 
./ord  oo  ^y one  that  I am  coming  to  New  York.  My  iden- 
tity  iiiiso  absolutely  not  be  known  in  that  city  Meet 

Tf  Pour--  S^taottlar.  ^t" 

that  I was^afr^rth'  f identity  to  be  known  was 

talegrL  I reLi.i  Sf ?oU:^;;rfr^;^:i„'E"va“r" 

yS®a?e  ?4lng.J^istL^ 

compliea  with,  (signed)  W.  K.  Evans." 
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Col.  Carl  Feichmann 


At  this  point  I wish  to  call  atte^ion  to  the  f^t  that 
in  my  last  telegram  quoted  *ove,  in  which  I stated  that  I ^^s  ^ 

eoinp  to  New  York,  I said  I ’as  leaving  on  the  Century  at  12.40. 
fhi^is  a well  known  train  on  the  New  York  Centr^  Lines  and  I 
thought  wouldbe  sufficient  for  anyone  makir^  an  as  to 

the  t^.e  of  the  arrival  of  the  train  if  he  did  not  know  of  the 
same.  In  answer  to  Captain  Evans’  last  tel^ram  I wired  him  as 

follows: 

"Will  arrive  Grand  Central  Depot  9:40  A.M.,  Saturday, 

, October  6,"  „ 

I left  ChicagD  for  New  York,  in  accordance  with  my  telegram, 
on  October  5 1917,  and  on  the  train  going  to  New  York  I wired  my 
office  to  advise  me  where  Feitman  would  most  likely  be  . . 

New  York  City.  Sergeant  Mills  then  telegraphed  me,  care  of  Captain 

Evans,  Waldorf  Hotel,  ns  follows: 

"Party  'Mother  Earth'  22  Lafaette,  letter  general 
delivery,  (Sigied)  Mills." 

On  my  arrival  in  New  York  I met  Captain  Evans  at  the  depot. 
We  proceeded  to  the  Waldorf  Astoria  Hotel  vdiere  my  b a^age  was  check- 
ed.'^ We  decided  to  go  to  a quiet  place  which  wuld  not  c^se  any 
suspicion  to  Feitman,  and  also  where  we  wouldbe  out  of  the  way  from 
being  molested  by  reporters  or  anybody  else.  We  left  the  hotel  and 
while  walking  on  some  street  Captain  Evans  pointed  out  to  me  the 
Lorp  Acre  Hotel,  stating  that  he  had  stopped  there  at  one  time  and 
that  it  was  a quiet  inconspicuous ‘hotel.  I registered  there  and  we 
obtained  a room  on  the  second  or  third  floor.  Captain  Evans  ^d  I 
talked  the  matter  over,  and  as  I knew  Feitman  was  connected  wi  the 
nifclication  "Mother  Earth",  of  vh-ich  Enjna  Goldman  was  the  editor,  we 
decided  to  call  up  "Mother  Earth",  whidi  magazine  was  also  mentioned 
in  the  telegram  sent  to  me  by  Sergeant  Mills.  I do  not  recollect 
whether  I received  Sergeant  NJills'  telegram  b efore  I registered  at 
the  Long  Acre  Hotel  or  between  rny'  two  meetings  with  Feitman.  I 
directed  Cautain  Evans  to  call  them  up,  as  he  (Feitman)  would  not 
recognize  his  voice,  and  to  tell 'Feitman  that  there  vvas  a friend  of 
his  here  from  Chicago  who'mnted  to  talk  to  him..  Captain  Evans  called 
"Mother  Earth"  on  the  telephone  and  said,  "Hello,  is  that^you,  Ben 
Feitman’  'T'here  is  someone  here 'who  wants  to  talk  to  you."  I then 
went  to  the  telephone  and  said, ' "Feitman,  don't  repeat  anything  I say 
and  I will  tell  you  who  this  is.'  You  listen  to  what  I have  to  say  and 
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Co].  Carl  Beichrann 


you  say  nothing,  at  least  don't  let  any  one  know  who  is  talking 
to  you.  This  is  Schuettler."  He  answered,  "Chief,  I recognize 

your  voice,"  I said,  "You  are  a danm  fool,  you  had  to  spill  the  beans 
imriediately.  I told  you  not  to  mention  my  name."  I then  told  him 
where  we  were  and  that  I wanted  him  to  come  to  see  me.  It  was  then 
dDout  11:20  A.M.,  October  6,  1917,  and  informed  him  that  I would  be 
standing  in  front  of  the  hotel.  He  said  to  me,  "Is  everything 
on  the  square?"  and  I replied  "I  never  told  you  anything  that 
was  not  on  the  square,  have  I?"  and  he  said,  "No".  I said,  "You 
come  on  and  you  need  not  fetir  anything,  everything  is  all  right. 

I never  told  you  any  lies,"  He  said,  "I  know  that,  and  I will  come 
over  as  soon  as  I can."  Captain  Svans  then  departed,  not  wishing 
to  be  present  as  we  considered  that  I could  handle  Reitrnan  b etter 
and 'he  would  have  less  fear  in  making  any  statements  to  me  alone 
than  he  would  in  the  presence  of  a man  he  did  not  know  at  all, 

I had  a long  talk  with  Reitman,  and  I told  him  there  was  a reward 
of  $1,000.00  if  he  could  turn  up  Crones,  and  that  he  could  have 
the  entire  reward  as  I had  never  taken  a reward  from  anyone,  if 
he  could  tell  us  where  he  was.  .1  told  him  I did  not  think  that  he 
believed  in  having  a man  at  liberty  who  had  tried  to  do  such  a 
dastardly  act  as  Crone  had  done;  that  I had  always  b een  under  the 
impression  that  he  (Reitman)  was  a philosophical  anarchist,  and 
Reitman  replied  he  knew  that  he  (Reitman)  had  done  a lot  of  good  while 
in  the.  anarchistic  movement,  that  some  of  the  radicals  had  been 
tamed  by  him  and  that  he  probdoly  had  saved,  human  life,  but  that  he 
had  not  seen  Crone  for  nine  or  ten  months,  and  did  not  know  where 
he  was.  He  said,  however,  he  would  do  anything  he  could  to  assist  me 
as  he  did  not  believe  in  an  act  of  the  kind  committed  b'y  Crones.  He 
further  stated  tliet  Crones  might  be  dead  or  might  be  fighting  across 
the  waters,  but  if  he  was  in  this  country  the  only  way  he  could 
see  was  forme  to  ascertain  who  wras  the  editor  and  business  Piarager 
of  the  official  organ  of  the  I.KW.  "Solidarity",  and  that  if 
the  Siime  rr,an  whoru  he  knew  was  still  there  he  could  get  a personal 
ad  in  this  pib li  cation  that  he  thought  Crones  might  ensv/er,  provided 
the  latter  was  arrong  the  living  and  in  this  country.  I then  inform.ed 
him  that  a nuuib  er  of  the  officials  and  maibers  of  the  I.W;W.  had 
been  arrested  a.nd  the  paper  taken  possession  of,  but  that  I would 
endeavor  to  obtain  the  information  desired,  and  I at  once  wired  my 
Secretary  to  locate  the  office  of  "Solidtu^ity"  in  the  city,  and 
do  tain  the  names  of  the  business  m.anager  and -editor.  This  ws.s  on 
Saturday,  Octeber  6,  1917,  and  my  secretary  had  not  ascertidned  this 
inf ormation  when  I arrived  in  Chicagp  on  Sunday,  Oct.  7,  1917.  I 
tlien  told  Eeitrran  that  I had  another  gentlen.an  with  n e.  Captain 
\7.K.  Evens  of  the  United  States  Amy,  and  I thoua-ht  that  the  three 
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of  us  ou^t  oo  havs  a talk  to03ther,  and  Reitman  said  that  he  had 
no  objeotion,  and  requested  to  know  what  time  he  could  meet  us. 

I asked  him  if  five  o'clock  that  d§iy  would  be  all  right,  and  he  said 
it  would.  Captain  Evana  and  I .met  him  at  the  time  specified,  and 
Reitman  made  about  the  same  statement  to  the  both  of  us  as  he  made 
to  me  prior  thereto,  and  both  Captain  Evans  and  I tried  to  induce 
him  to  give  us  more  facts,  accusing  him  of  knowing  more  than  he  was 
telling  us,  which  he  absolutely  denied.  Captain  Evans  then 
tried  to  persuade  him  to  be  a general  informant  for  him,  stating 
that  he  laist  know  where  there  were  dynamite  bombs,  when  they  were 
to  be  used,  and  wanted  to  meet  Reitman  at  the  hotel  the  next  morning 
.vhen  they  could  arrange  some  plan.  Reitman  absolutely  denied  having, 
such  knowledge  as  the  Captain  stated  and  informed  Captain  Evans 
that  there  would  be  no  use  of  meeting  as  he  could  not  ^ve  any 
infonsation.  C^..ptain  Evans  was  very  insistert  that  Reitman  meet 
him,  and  finally  Reitman  consented.  When  Reiti'nan  had  left  I in- 
formed Cc..ptain  Evans  that  Reitman  had  been  an  anarchist  for  12 
years,  and  that  he  had  his  own  idea.ls,  and  that  I doubled  very 


m ch  — even  if  he  did  know  anything -whether  or  nobnn^such 

. . • I r%  Ti__  3 T _i  • j. 


short  ttcquciintcJic©  with  Crt.ptain  Evans  he  would  iM5>art  thrS'^dnfor- 
iiati;n  to  him  or  ^yone  else.  The  Captain  said,  "0  he  will  tell  me 
all  about  it;  he  and  I -will  get  along  fine.  I have  handled  such 
fello'ws  before." 

0 

I took  the  train  for  Chicago  Saturaay  ni^t  at  8.30,  arriving 
in  Chicago  Sunda,y  ni^t,  about  8:25. 

A few  days  afterwards  I received  a letter  froiu  Reit:aian 
stating  that  he  had  no  inform.tion  cjid  that  if  he  did,  he  v/ould  not 
li  ke  to  betray 'anyone . I do  not  remember  the  whole  contents  of 
the  letter,  but  he  informed  me  he  had  sent  a similar  letter  to 
Co.ptain  Evans. 

On  Nov.  16,  1917,  I received  a communication  from  Hinton 
0.  Clabau^i^  Division  S-uperintendant,  Bureau  of  Investigation,  U.  S. 
Department 'of  Justice,  which  rew.ds  as  follows: 

"Information  has  come  into  .my  poss^^ssion  to  the  effect  that  on 

Sept.  29,  1917,  you  sent  a telegr^J^ic-a tenant  Colonel  R.  H. 

Van  Deman,  care  of  the  War  College,  Washington,  D.  C.,  as  follov^s 
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Captain  Evans  and  I have  inf onaition  which 
we  believe  will  lead  to  apprehension  Jean 
Crones.  Crones  is  man  poisoned  number  of 

our  best  citizens  attending  Arch-Bishop  lAin- 
delein  banquet  at  University  Club.  See  De- 
partment Justice  files.  I have  vrhat  I be- 
lieve authentic  informatiion  that  has  been 
instrumental  in  destmction  nunition  plans 
other  Government  property.  Evans  has  infer-  , 
illation  he  is  planning  new  destruction  at 
present  time.  His  apprehension  would  nec-  I 

essitate  Captain  Evans  g^ing  with  me  New  ' 

York  City  for  two  or  three  days.  I under- 
stand he  cannot  leave  Department  limits 
v'ithour  your  orders  or  recommendation  to 
Department  comunander.  Want  t-o  leave  to- 
morrow morning  if  possible  via  Washington. 

Wire  Evans,  he  will  info;aa  me.  Do  not  in- 
form Eielaski  our  plans.* 

"Nothwithstanding  the  foregoing,  I am  loath  to  believe 
that  you  could  have  personally  sent  or  approved  a message 
of  this  character.  In  the  first  place  it  indicates  that  you 
knew  the  Department  of  Justice  had  information  on  this  case 
and  had  been,  or  was,  making  an  investigition  thereof.  To  be 
perfectly  frank  with  you,  the  lasb^senten  oe  is  what  cuts  me 
aeeply;  in  plain  English  it  indic^es  that  you  do  not  trust 
either  me  or  die  Chief  of  our  Bureau. 

t 

“Let  me  assure  you  that  this  Bureau  desires  at  all  timies 
to  co-operate  with  every  branch  of  state  or  Federal  service  in 
the  detection  and  prosecution  of  crii 


ra  Q 


"A  considerable  investigation  was  iiade  of  the  Crones 
matter  by  this  Bureau,  and  as  a matter  of  fact,  the  very^  story 
which  caused  Captain  Evans  to  proceed  to  New  York  was  well  known 
to  me  weeks  ag).  It  is  a story  that  was  passed  around  to  the 
several  newspaper  reporters  with  reference  to  an  anarchistic 
person  in  New  York  who  -Kas  thou£^t  to  be  in  communication  with 
Crones.  I had  personally  inforu.ei’  Captain  Evans  that  a cornniittee 
cf  business  men  and  t-ne  University  Club  of  Chicago  were  prepared 

so  pay  $5,000.00  reward  for  infor-._tion  le...ding  bo  the  apprehension 
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[Letter]  1917  Dec.  6,  Chicago  [to]  Carl  Reichmann,  Intelligence  Officer  [Military  In- 
telligence Division,  War  Department],  Chicago  / H.F.  Schuettler,  General  Superinten- 
dent, Chicago  Police  Department.  - 11  p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Schuettler  explains  his  participation  in  a scheme  to  get  Reitman  to  disclose  the  whereabouts  of 
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Col.  Carl  Reiohraann 
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of  Crones. 


"FedsrJ.  Jud^e  Carpenter  vvas  vice  president  of  the  Univer- 
sity Club  at  the  time  of  the  poisoning  and  is  familiar  with 
the  i'a:.teria,l  fcicts. 


"The  police  officers  from  your  department  regilarly  detailed 
to  assist  this  Bureau  have  rendered  invaluable  assistance,  and 
the  Chief  of  our  Bureau  has  expressed  to  you  in  writing  the 
Eenartment’s  grateful  appreciation  for  the  splendid  co-operation 
of^^your  departi.ent.  You  and  I have  been  on  the  closest  tenns 
L^uid  I have  counted  you  as  one  of  my  best  friends  personally  and 
officially.  Ts  hu.ve  successfully  won.ed  together  on  practically 
everything  cuid  this  district  has  been  kept  clean.  Your  co- 
operation on  registration  day  end  in  running  down  so-called 
slackers  and  other  violators  has  been  efficient  and  satisfactory 
to  the  highest  degree. 


"Ifj  for  any  reason,  you  have  lost  faith  in  this  Bureau, 
or  any  of  its  employees,  I earnestly  hope  in  the  interest  of 
harmony  tnd  the  successful  prosecution  of  our  duties  during 
such  a crisis  that  you  will  acquaint  me  with  the  facts." 


Under  date  of  November  19,  1917,  I replied  to  Mr.  Clabau^i's 
;0..manic..tion,  mid  the  following  is  a copy  of  my  reply; 


"Permit  me  to  acknowledge  receipt  of  your  communication 
of  November  16. 

"I  note  your  statements  with  reference  to  our  working  together 
in  hcirmony  and  the  details  I have  loade  oo  your  depart.ii!nt , and 
I desire  to  Say  that  all  this  was  done  with  one  object  in  my 
mind,  viz.,  that  I was  aiding  our  government  and  protecting  our 
city'ag-inst  any  overt  acts  which  might  be  committed  by  alien 
ene^ss.  I am  vary  proud  of  the  work  we  did  together,  and  I 
also  feel  proud  of  your  friendship  and  the  kind  ejq>ressions  con- 
tained in  your  letter. 


"V/ith  reference  to  the  telegraiv;  mentioned  therein,  inasmuch 
as  it  pertained  to  i.,  natter  which  ori^J.natsd  with  the  Intelligence 
Division  of  the  Unitea  States  Army,  a member  of  v/hich,-  Captain 
V?;  K.  Sv-ns  c.Jiie  to  n«  (and  not  I to  him)  concemir^  the  same, and 
as  I would  very  uuch  iislike  to  be  put  in  the  position  of  not 

k«  o'in''  se:ret  .ui.l  aacreu  the  work  I aid  for  the  Intelligence 
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[Letter]  1917  Dec.  6,  Chicago  [to]  Carl  Reichmann,  Intelligence  Officer  [Military  In- 
telligence Division,  War  Department],  Chicago  / H.F.  Schuettler,  General  Superinten- 
dent, Chicago  Police  Department.  — 11  p. ; 28  x 22  cm. 

Obtained  pom  the  United  States  National  Archives,  Institutional  Location:  Record  Group  165. 

SumiDaiy:  Schuettler  explains  his  participation  in  a scheme  to  get  Reitman  to  disclose  the  whereabouts  of 
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Col.  Carl  Heiclmjin 
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Division,  the  sajjB  as  I do  with  work  which  I perform  for 
your  Buraur,  I would  suggest  that  Lieutenant  Colonel  R.  H. 

Van  De/iio,n  , the  head  of  the  Intellieenoe  Division,  secure 
a detaileo.  report  from  Captain  Evans  as  to  the  events  leading 
up  to  the  sending  of  the  telegram,  whet  transpired  at  his  con- 
ference with  me  in  the  matter,  the  ieteils  of  his  trip  to 
New  York,  on  or  about  Sept.r.^9,  1917,  and  mine  following  on 
October  5,  on  receipt  of  urgent  telegram;  and  after  Lieutanc^nt 
Colonel  Van  Demand  has  received  Captain  Evans'  report,  have  him 
1 3Quest  me  to  furnish  him  with  my  report  in  the  matter.  I 
feel  that  I owe  Lieutei.ant  Colonel  Van  Deimoi  the  courtesy  and 
obligation  of  ixjaking  any  rejport  in  the  matter  to  him.  I 
make  this  .suggestion  believing,  o-^  course,  th^t  Bielaski 

is  in  a position  to  ask  Lieutenanit  Colcnel  Van  DR/iian  to  reouest 
'hese  reports. 

_ "As  ^n  alternative.  I would  sug;;est  that  after  Licjutecant 
eoionel  Van  Dem^n  receives  the  report  o^  Captain  Evans  i^ 
he  so  requests,^  I -./ould  be  willing  to  go  to  Washington  and 
bring  wi-n  me  the  /„ember  of  my  force  who  took  the  dictation  in  the 
matter  and_ was  present  during  the  greater  part  of  the  conference 
^d  there  in  the  presence  of  Lie.uteant  Colonel  \L,n  Demo.n,  air. 
Bielaski,  and  any  others  whom  they  mi ^t  desire  to  have  present 

^ detail,  so  that  Mr.  Bielaski  would  be  satis- 

^ i6cl  w no  uistAist  on  niy  p8.rt  of  sithon  you  or 

him.  ^ 

"j  havo  ohe  hijaest  confidence  in  .mi  regj,r’  for  Mr. 
bielaski, ^ yourself  and  the  other  members  of  your  Bureau,  end  hev 
so  stawca  00 an  publicly  mnd  p.-iv^tely  on  a great  nuny  occasions, 
^d^during  my  thirty-five  yeaio  o'"  ccntiiTuous  service  in  the 
Dep.^rt..ent  I have  endeavored  to  work  in  h=.rmony  with 
every  aep^*tmont,  be  io  city,  state  or  governiriental."  * 

I enclose  herewith  photographs  of  i,elegra.-ris  quoted 
above.  urA  also  report  of  Lieutenant  John  J.  Ncu^ton  in  the  mtter. 
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[Agent  Report]  In  re:  Peace  Meeting  at  Star  Casino,  Park  Avenue  and  107th  Street  — 
Violation  Espionage  Act,  N[ew]  Y[ork]  1917  Dec.  7 / [W?]  T.  Sanders  [Agent,  Bureau  of 
Investigation,  Department  of  Justice).  — 1 p. ; 33  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  InstitutionaJ  Location:  Record  Group  165. 

Summary;  Sanders  reports  that  the  peace  meeting  he  attended  was  seditious  in  spirit  if  not  in  fact.  He 
believes  the  Justice  Department  should  suppress  Goldman’s  next  meeting  in  New  York. 


'■ror: 
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_Q£i;  - -5  1211 


DATI  «NI 


T.  3«nA«n 


R.  T.  City 


D«0«  7,  ltl7 


Pt«»0«  fOIVNICII  aAOIl 

D—»  4* 


io7m'aTR<-’.T,-MU««t  violation  Ropl  nago  lot. 

J 


»TAtl«fllT  Of  OM«ATIO«».  IflDlwCI  COLLICt«P.  HAM 


IS  ARD  AODMMSA  Of  fCASOMS  l■Te•VltSf tO.  fLACt*  VltITIO.  tTC.l 


Porouant  to  ord.ro  of  »o.).tant  Plvlolon  fmoo^lntondont 
Bator.  I aooompanlod  Spoolal  «xont.  rropldl«i.tl  And  Borotar* 
to  the  caolno,  107thatroot.  oh.ro  no  oovorod  . -ootH-B 

( Tho  actual  words  spoken  at  this  «.etVi«,  takwn  l»y  them- 

■olrew,  would  not  bo  sedltloua  or  harmful,  but  the  spirit 

in  idillh  they  war.  opoken,  and  the  ulV»-  lor  meaning  iThtch  the 

■paalcera  endeavored  to  convey,  was  aedltloua,  and  In  my  eatl- 

mation  la  dwgoroua  at  this  time/  ^gont  Krorpldlo-^ekl  Is  mak- 

ing  a wore  detailed  report  on  thlo  meeting.  1 Aall  h-lp  hi* 

In  ooapllatlon  of  the  re^rt. 

/ ! 

It  was  OEinotmoed  at  the  meeting  last  night  that  then 

would  be  a celebration  at  tho  TnTlom  Ij^aalno,  on  Friday,  Deo* 

V 

14,  Where  Berkmann  and  !?mma  doldman  jiwuld  appear*  Thoro  ie 
aloe  to  be  another  mooting  at  Torraoo  flardon,  68th  Street,  and 
Lexington  Avenue,  on  Dooombar  19.  I think  It  quite  expedient 
that  we  euppreas  those  nntioipatod  oelobratlona  and  aoetlngn* 


• 7— «77 


COfT  OP  THIS  AlfOeT  fU*MI«HCD  TO 
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at  on«  _ 

OK  ^HASSES"  BALL  01?  PRIDAT  TO  BE  USED 

V . ' PEPBNSE  fund  op  IWTjIoTE®*  EDITORB'y>'H  DEPARTMEN 

^todlct»d  BWtors  to  attand  Ti^  Amtuai-  • i 

i_.  , - Ooitume  Ball  . ' > 


auuoraia«^^to  a .tatmont-laauod  by  the  Ir, dieted  edltora  c 
"The  «ae,...,' 

to  enjoy  thomeolvoa  on  maay  night  next.  .'  " 

'ee.have  nothing  aeflnlt.  cn.'of  tb 

»ald.  ^ "X.  are  elnply  awaiting  ah.  aotlon  o/,th?^et«.,Bter  g. 

In  the  n.antW,,"on  Friday 'night,,.  wlli.SSVur'old’'mendB' 

merry.  i«t  year  w.  mad.  a big  night  of  It;  thle  'year  we 
■aeured  of  a erowd  that  win  be  toe  large' for  Tammany  Hall.- 
^ >iax  Eaetman,  editor  of  the  euppreeaed-monthly  radloal  ah„ 

-f  thU  on  Friday 

t<»t  - Ar^to^^, -Fl^^xy,  .waging  Editor,  ,M  Berrdii  jbij 

ifllnos 8 Manager;  oiint  rfor  ««  stage 

(1  , _i«£^ror  Bl»rt),lB  expected  to  a jayst 

iri.a^me,.  ho' h*a  been 'hlbematlng;  ' ' . 

Pour  score  and  a hundtH»«»  ^ 


Idman 


?€Jr.,  63  Fifth 
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[Agent  Report?  In  re:  “The  Masses”  Annual  Costume  Ball,  New  York,  1917  Dec.  8?] 
/ [Agent?  Military  Intelligence  Division?  War  Department?].—  1 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institution^  Location:  Record  Group  165. 

Summary:  A press  release  for  The  Masses  ball  announces  that  Goldman  will  be  among  those  present. 

Notes:  Typed  and  handwritten  corrections. 
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[Report  on  l.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Dec.  9 / [Agents] 
101  and  102  [Militaiy  Intelligence  Division,  War  Department].  — 1 p. ; 28  x 21  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Uxation:  Record  Group  265. 

Summary;  Undercover  agents  101  and  102  describe  the  activities  of  various  Los  Angeles  anarchists  and 
l.W.W,  members,  including  Goldman’s  friends,  Isadora  Duncan  and  Gertrude  Barrett. 

Notes:  For  related  documents,  see  810402011  through  810402016  and  85020^99. 


Los  Angeles  Calif.  Dec  9,  1917 
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Since  the  last  report  wo  have  b en  in  dally  associatio?:  with* rs“ 
pf  the  ^Inarcriist  ooci*3ty  and  have  learned  the  fcllaving: 

Julius  :-:ess.  the  newspaper  reporter  who  has  b en  in  hiding  here,  has 
loft  Los  Ai^elcr,  and  the  indications  are  that  he  has  joined  a group  in 
San  Diego,  where  they  seen  to  be  congregating,  probably  for  the  purpose  of 
getting  across  the  line  into  u*oxico,  if  possible.  We  mot  an  active  red  by 
the  name  of  Billie  jell  a woman.  She  is  living  with  a man  named  Horaxd 
Shefley,  *rhis  man  is  one  of  the  most  active  members  of  the  I.  W.  W*  and 
2 saoSTage  worker.  He  is  in  hiding  here  at  this  time.  We  al  so  learn  that 
one  of  their  active  workers  named  LiOllie  arrested  in  Can  Oiego  this  i 

weok|  and  they  think  a lot  of  correspondence  was  secured  with  her  which  will  \ 
Implicate  many  of  her  associates  here,  and  they  are  anticipating  further 
arrests  as  a consequence.  Saturday  night  v/e  were  at  dinner  with  a party  of 
Heds,  and  among  the  number  was  a waian  named  Certrud^  who  is  employ- 

ed at  Lasky's  I/.ovin;:?  Picture  otudio.  She  lives  in  the  nei^borhood  cf  Fourth 
and  Grand  Avenue  but  we  do  not  know  the  exact  location,  and  she  is  not— giving 
this  info  mat  ion  at  this  time,  owing  to  the  fact  that  she  was  recently  notified 
that  the  Hill  Top  Club,  an  anarcMst^  organization,  would  have  to  discontinue 
their  meetings  at  hor  p la^S^  ^ey  had  'ocOT^'uslinr;  her  place  for  their  meet- 
ings since  giving  up  their  permanent  hoadquairters.  Gertrude  Barrett  is  a 
close  friend  of  Ben  Heitman,  Qmna  Goldman  and  all  the  loaders  of  the  anarchist 
movement,  and  is  in  touch  with  them  at  all  times.  She  reports  that  Mjirjgj^ 
Schloss,  whom  the  Hindu  Hari  Sin^  wanted  /gent  Ho.  101  to  see  for  him,  is  now 
i$  hiding,  that  ho  is  the  prgp  j3ent  or  Chairman^  Club . Another 

member  of  the  dinner  party  was  a woman  name'T  Lauline  Katz7*wKo 'i~§'  a nurse  in 
a hospital.  She  is  reported  to  be  a veiy  act ive  member  of  the  I.  W.  W.  and 
•one  on  whom  they  can  depend  at  all  times.  She  is  also  in  close  touch  with 
the  higher  ups,  and  in  communication  with  them  as  well  as  with  the  sabotage 
workers,  who  are  her  personal  associates'.  There  seems  to  be  a feeling  *that  i 
many  of  the  dangerous  Reds  are  drifting  toc/ard  Saa  Oiogo  for  some  purpose,  | 
we  do  not  know  v/hat.  Agent  Ho.  102  entertained  a couple  of  laicals  at  a mat- 
ine6  perfonnanoe  of  Isadora  Duncan,  the  noted  dancer,  and  learned  that  Isadora 
Duncan  is  a radical  and  a close  personal  friend  of  i>nraa  Goldman,  yienibers 
of  the  theatre  party  pointed  out  many  Heds  who  were  in  attendance,  and  when 
Miss  Duncan  portrayed  the  Spirit  cf  the  utarsellaise,  it  was  explained  to  the  I 
Agent  that  tlie  Irlarseillaise  has  been  adopted  by  the  Rstdicals  all  over  the 
world  as  their  patriotic  anthem,  it  being  born  in  the  French  Revolution,  and 
the  radicals  sing  this  anthem  at  all  their  secret  meetings,  and  it  is  a comracn 
thii^  to  hoar  it  sung  in  many  different  tongues  at  once.  Incidentally,  it 
will  be  noted  that  Isadora  Duncan  when  dancing  the  l-arseiliaise  wears  a red 
costume,  and  the  radicals  claim  that  the  reason  for  this  is  that  this  color 
is  the  adopted  emblem  of  the  Anarchist  Society.  Tho  last  number  on  hi*  her 
program  was  the  JIaraeillaise,  and  instead  of  responding  to  the  encores  with 
a little  dance  niunber,  as  is  her  custom,  she  came  before  the  curtain  dressed 
In  her  rod  costume,  and  said  she  v;as  glad  that  the  audience  had  caught  the 
spirit  of  the  IJarselllaiso,  that  it  would  have  an  awsfeening  pewer,  and  would  I 
brin  ■ all  nations  together,  and  the  time  would  come  when  we  all  vould  stand  * 
hani  in  hand.  The  Anarchists  interpreted  these  remarks  to  mean  the  revolu- 
tionary spirit  of  the  Larseillaise,  ani  thought  #io  was  very  daring  to  say  what 
she  did.  Miss  IXmcan  announced  that  she  was  comiri"'  to  Lgb  Aigeles  to  locate 
with  iier  dancing  girls. 

Respy 

101-102 
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[Letter]  1917  Dec.  10,  New  York  [to]  Ralph  H.  Van  Deman,  Chief,  Military  [Intel- 
ligence] Division  [War  Department],  Washington,  D.C.  / W[illia]m  A.  Pinkerton.— 
1 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  165, 

Summary;  Pinkerton  forwards  his  nephew's  report  related  to  a plot  to  assassinate  government  officials  and 
urges  the  head  of  Military  Intelligence  to  keep  the  matter  confidential. 

Notes:  Light  copy.  For  enclosure,  see  850205025.  For  related  document,  see  800519031. 
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- ?'■  Colonel: 
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[Pinkerton  Report  In  re:  Guillotine  Plot,  1917  Dec.  10?]  / [William  A.  Pinkerton?], 
— 1 p, ; 28  X 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutitmal  Location:  Record  Group  165. 

Summary:  Someone  summarizes  a report  from  Allan  Pinkerton,  which  states  that  Goldman,  with  the  Guil- 
lotine group,  is  organizing  Committees  of  Five  to  plan  simultaneous  assassinations  of  public  officials. 

Notes:  Enclosed  with  850205024. 
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f T^xtract  of  report  received  from  T'r.  Allan  Pinkerton,  a .T.Af 

vfho  states  one  of  their  inf onr.ants  recently  while  in  Detroit 
learned  that  Ernna  Goldnan  is  nssistin,':  in  orr;anising  Corr.ittees  of 
five  throughout  the  country,  who  are  instructed  to  act  at  a given  time 
in  various  parts  of  the  iTnited  Gtates  for  the  purpose  of  killing  men 
from  the  Presicent  of  the  United  States  down  to  th«  United  States 
District  Attorneys  s,nd  proninent  -noliticians,  and  the  day  and  hour  will 
be  designated  by  one  vnov/n  as  Louis  Weitzenkorn  and  a hiss  Winner, 
both  of  Uew  York,  v.lio  are  th.e  active  heads  of  an  organization  known 
as  the  "Guillotine."  Sai<^  tvo  parties  are  actively  organizing 

with  Goldr.an. 

V/eitzenkorn  v.'as  fomr.cr  associate  editor  of  the  "New  York 

Call." 
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Sumaiiiry:  Vao  Antwerp  reports  that  Hugh  McClellan,  who  enlisted  in  the  Navy,  is  a personal  friend  of 
Berkman  and  Goldman. 
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13RANCH  OKKICB 

HAI.*nOA  BUILDING 
Han  Kkanctboo,  Cax.. 


CONFIDENTIAL 


c. . icr ' 

NAV/l  IMiiL  Jclii  L I 

DEC  17  ly]/  1 

K ktvCh'IVhb  i 


va/fak 


From: 


To: 


December  10,  1917. 


Officer-in-Charge,  Branch  Naval  Intelligence 
Office,  San  Francisco 

Director  of  Naval  ^telligence 

✓ 


SUBJECT:  HUGH  McCLELLAN,  Yeoman  United  States  Navy.  . 

I . ■ ^ 

1.  This  dfflce  is  informed  that  the  above  named  ' 
person  who  is  believed  to  have' enlisted  in  the  Navy 

at  Philad^phia,  is  a personal  friend  of  Alexander 
Berkman  ^^d  the.  women  with  whe^  he  is  associated  , ' 
iuWishers  of  the  "BLAST. ’’tr  He  is  said  to  have 
obtaineTi~hifi.__gosition  in  the  Navy  through  the  in- 
fluence of  hisYincle  v/ho  is  reported  to  be  a pay- 
master in  the  Navy.  He  is  a friend  of  T/arren  K. 
Billings,  ^fiow  under  life  senteMe  here  for  bomb 
throwing  and  of  Thomas  idooney ✓^ow  und^r  sentence 
of  death  for  the  same  offense.  He  is  also  said  to 
be  a friend  of  McDevit,*^promin^ht  Socialist  and 
pacifist,  and  of  Emma  Goldman.*^ 

2.  McClellan  is  about  24  years  of  age,  very  dark 
complexion,  5"  9'  tall,  weight  about  145  pounds, 
body  very  hairy. 

'3.  As  we  have  no  means  of  verifying  this  informa- 
tion, which  is  furnished  us  by  the  Intelligence 
Office,  U.  S.  Army,  7?estern  Department,  San  Francisco, 
we  refer  it  to  you  for  further  investigation. 
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disapprobation  and  prejudice  Tt  woo * . > i 

S cLtnVe  fn  and  pintect,  th3 

Respectfully  submitted, 

-lOSEPH  W.  SHARTS,  ,1 

morris  h.  wolf,  a 

A ttomeys  for  Plaintiffs  in  Ei>t 
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INDEX. 

STATEMENT 

PART  ONE— THE  CONSTITUTIONALITY  OF 

THE  ACT 

BRIEF  OF  ARGUMENT 

ARGUMENT 

I.  Congress  has  power  to  raise  armies  for  both 
domestic  and  foreign  service  by  selec- 
tive draft.  Constitution,  Article  I, 

section  8 

1 . The  power  to  declare  war  includes  the  power  to 

compel  military  service  

1.  (\)ugrt^s  may  cmpel  citizens  to  servo  in  the 
land  forces  ui.dcr  the  poMer  “to  raise  and 

support  annu*s  ’ 

McCullocl  V.  Mar\flan(l,  -4  Wheat.  316. 
f(/)  That  tlie  pew.  ;-  to  com])cl  military  service  is 
an  incident  <>f  'overeijrnty  a]>pcars  from  the 

custom  of  nati'»us.._ - 

' The  compuls  tv  draft  was  a m>rmal  method  of 
raisinfi  armies  in  the  I'niled  States  at  the 
time  the  ('onstitution  was  adopted..  . . 
A]>pendicc'  “A  ' and  “B.  ’ 
flournuls  of  ( onjrress. 

Thorpe.  American  ('harters.  ('onstitntions 
and  Laws.  vols.  *J  to  6. 

Tlu'  historv  ■ ' MiL  clause  in  the  ('onvention 
shows  a del.  ii:tent  not  to  limit  the  nation 
l(»  vohinlarv  t ;’-lisUuents. 

2*.K;t'2— 17 1 (*) 
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VI  Lue  ujnes  snows  mat  a prime 
object  of  the  Constitution  was  to  cure  the 
impotence  of  the  Continental  Congress 
directly  to  require  military  service  from  the 
citizens  of  the  States 

Articles  of  the  Confederation,  7 and  9. 

Federalist,  No.  22,  p,  143;  No.  23,  pn  15^ 
153.  ^ 

* Sparks,  A\ritings  of  Wasliington,  nn 
162,  167. 

(c)  Our  national  history  demonstrates  the  exist- 
ence of  the  power  by  its  exercise 

if)  The  decisions  of  the  courts  uniformly  recog- 
nize the  power  of  the  Government  to  compel 
military  service 

(</)  There  is  not,  as  asserted,  any  common-law 
right  of  a soldier  not  to  be  sent  out  of  the 
country 

n.  The  Selective  Draft  Law  infringes  no  provi- 
sion  of  the  Const.if.n  /V/Ml  .... 


(o)  Plaintiffs  in  error  were  drafted  not  as  militia- 
men but  as  citizens  of  the  United  States 

(h)  Members  of  the  National  Guard  are  called 
not  as  militiamen  but  as  citizens  of  the 

United  States 

United  States  v.  Sugar^  243  Fed.  423. 

3.  Assuming  arguendo  that  plaintiffs  in  error  are 
called  as  militiamen  and  are  ordered  abroad, 

they  can  not  obtain  relief  in  the  courts 

Martin  v.  Mott^  12  Wheat.  19,  31,  32. 

TTT,  The  Selective  Draft  Law  imposes  neither 
slavery  nor  involuntary  servitude 

Butler  V.  Perrij^  240  U.  S.  328. 

Claudius  v.  DaviCj  165  Pac.  689. 

IV,  The  act  is  not  unconstitutional  on  the 

ground  that  State  officials  aid  in  its 

enforcement 

Claudius  V.  Davie.  165  Pac.  689. 
Dallemagne  v.  Moisan,  197  U.  S.  169. 

V.  The  act  does  not  delegate  legislative  author- 

ity to  administrative  officials 

First  National  Bank  v.  Union  Trust  Co., 
244  U.  S.  416. 

VI,  The  act  does  not  infringe  the  provisions  of 

the  Constitution  concerning  the  judi- 
cial power.  Article  I,  section  8,  clause 

9;  Article  IH,  sections  1 and  2 

Zakonaite  v.  Wolf^  226  U.  S.  272, 

VII.  The  due-process  clause  of  the  Constitu- 

tion is  not  violated 

VIU.  The  Selective  Draft  Law  neither  estab- 
lishes a religion  nor  prohibits  its  free 
exercise 

IX.  Other  constitutional  questions  under  the 
act 


citizens 
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IV 


PART  TWO.— OTHER  ERRORS  ASSIGNED..  80 

Ruthenberg  Case,  No.  656. 

STATEMENT g5 

.va 

l.  Both  grand  and  petit  juries  were  regularly 

impaneled g9 

n.  The  indictment  was  regularly  found  and 

was  sufficient  in  form 99-K 

1.  The  motion  to  quash  was  properly  denied.. 

Holt  V.  United  States ^ 218  U.  S.  245. 

2.  The  court  correctly  refused  to  allow  the  prof- 

fered plea  in  abatement  to  be  filed H 

Agnew  v.  U^iited  States^  165  U.  S.  36.  i\ 

3.  Tliere  was  no  error  in  overruling  the  demurrer  to 

the  indictment 1| 

m.  The  court  properly  ruled  out  the  ques- 

tions propounded  to  the  petit  jurors 
on  their  voir  dire  as  to  whether  they 
distinguished  between  anarchists  and 

socialists 107-K 

Spies  V.  lUinoiSj  123  U.  S.  131. 

Thiede  v.  Utah  Territory,  159  U.  S.  510. 

Kramer  and  Becker  v.  United  States, 

No.  680. 

I.  The  evidence  warranted  the  conviction 109-i: 

Goldman  and  Berkman  v.  United  States, 

No.  702. 

I.  The  indictment  was  sufficient 112-lll 

n.  The  evidence  of  guilt  was  ample 113-B 

i. 


V 

Fage. 

CONCLUSION 122 

Appendix  A (Statutes  requiring  militia  service  prior 

to  the  adoption  of  the  Constitution) 123-130 

Appendix  B (Draft  acts  of  the  original  States  to  re- 
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Plaintiffs  in  Error, 

The  United  States  of  America. 


i No.  656. 
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(1) 
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IN  ERROR  TO  THE  DISTRICT  COURT  OF  THE  UNITED  8TA 

FOR  THE  DISTRICT  OF  MINNESOTA.  (■] 


Louis  Kramer  and  Morris  Becker, 
Plaintiffs  in  Error, 

V. 

The  United  States. 


No.  680. 


Lons  Kramer,  Plaintiff  in  Error, 

V.  i No.  681. 

The  United  States. 


Emma  Goldman  and  Alexander 
Berkman,  Plaintiffs  in  Error, 

V. 

The  United  States. 


No.  702. 


IN  ERROR  TO  THE  DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 


Albert  Jones,  appellant, 

V. 

H.  W.  Perkins,  Deputy  United 
States  Marshal,  and  M.  G.  Whit- 
tle, Jailor  of  Richmond  County, 
Georgia. 


U 


^ No.  738.  fS 


APPEAL  FROM  THE  DISTRICT  COURT  OF  THE  UNITED 
STATES  FOR  THE  SOUTHERN  DISTRICT  OF  GEORGIA. 


BRIEF  FOR  THE  HiriTED  STATES. 


STATE  KENT. 

These  cases  are  alike  in  that  all  of  them  are  brought 
to  this  court  by  direct  writ  of  error  or  appeal  under 
fc/r<*tion  238  of  the  Judicial  Code.  All  of  them  assert 
as  a basis  for  jurisdiction  the  unconstitutionalitv  of 
.Selective  Draft  Law  of  May  18,  1917  (Public  No. 
12.  fioth  Cong.). 

'I'hey  are  further  alike  in  that  the  only  section  of 
t.iiat  law  with  which  any  of  the  plaintiffs  in  error 
lia\'<;  so  far  come  into  collision  is  section  5,  which 
[irovides — 

That  all  male  persons  between  tl^e  ages  of 
twenty-one  and  thirty,  both  inclusiv^^^hall  be 
subject  to  registration  in  accordance  wim  regu- 
lations to  be  prescribed  by  the  Presideijft ; and 
upon  proclamation  by  the  President  (i-  other 
public  notice  given  by  him  or  by  his  erection 
stating  the  time  and  place  of  such  se^stration 
it  shall  be  the  duty  of  all  persons  Jf  the  desig- 
nated ages,  except  officers  and  cnlfeted  men  of 
the  Regular  .\rmy,  the  Navy,  and  the  National 
Guard  and  Naval  Militia  while  in  the  service 
of  the  United  States,  to  present  themselves  for 
and  submit  to  registration  under  the  provi- 
sions of  this  Act;  and  everj'  such  person  shall 
be  deemed  to  have  notice  of  the  requirements 
of  this  Act  upon  the  publication  of  said  proc- 
lamation or  other  notice  as  aforesaid  given  by 
the  President  or  by  his  direction;  and  any  per- 
son who  shall  \\illfully  fail  or  refuse  to  present 
himself  for  registration  or  to  submit  thereto  as 
herein  provided,  shall  be  guilty  of  a misde- 
meanor and  shall,  upon  conviction  in  the  dis- 
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trict  court  of  the  United  States  having^S 
diction  thereof,  be  punished  by  imprisoi 
for  not  more  than  one  year,  and  shall 
upon  be  duly  registered : Provided,  That  L 
call  of  the  docket  precedence  shall  be  give 
courts  trying  the  same,  to  the  trial  of  crL 
proceedings  under  this  Act:  Provided  fui 
That  persons  shall  be  subject  to  registratioi 
herein  prov  ided  who  shall  have  attained  tl 
twenty-first  birthday  and  who  shall  not 
attained  their  thirty-first  birthday  on  or  befj 
the  daj-  set  for  the  registration,  and  all  pei 
so  registered  shall  be  and  remain  subject' 
draft  into  the  forces  hereby  authorized,  uni 
exempted  or  excused  therefrom  as  in  this 
provided:  Provided  further,  That  in  the  a 
temporaiy  absence  fiom  actual  place  of  li^ 
residence  of  an)'  person  liable  to  registrat^ 
as  provided  herein  such  registration  may, 
made  by  mail  under  regulations  to  be  p 
scribed  by  the  President. 

Thus  plaintiffs  in  error  Joseph  F.  Arver 
663),  Alfred  F.  Grahl  (Xo.  664),  Otto  Wangerin 
665),  Walter  Wangerin  (Xo.  666),  and  Louis  Krai 
(Xo.  681)  were  indicted  and  convicted  of  ha'' 
wilfully  failed  and  refused  to  present  themselves 
registration  or  to  submit  thereto  as  in  said  sectk 
p’-ovided. 

Appellant  Albert  Jones  (Xo.  738)  was  tal 
before  a United  States  Commissioner  for  the  Soul 
em  District  of  Georgia  upon  a warrant  charging 
same  offense,  and,  in  default  of  bail,  ■w’as  commiti 
to  answer  an  indictment.  He  thereupon  sued  01 


a writ  of  habeas  cor}>us  from  the  District  Court  of  the 
United  States  for  that  district,  which  court,  upon 
hearing,  dismissed  the  petition.  243  Fed.  997.  From 
this  order  he  appeals. 

Plaintiffs  in  error  Charles  E.  Ruthenberg,  Alfred 
V^'agenknecht,  and  Charles  Baker  (No.  656)  were 
indicted  in  the  District  Court  of  the  United  States 
for  the  Northern  District  of  Ohio  under  section 
5 aforesaid  and  section  332  of  the  Criminal  Code 
upon  the  charge  that  they  did  unlawfully  aid,  abet, 
counsel,  command,  induce,  and  procure  one  Alphons  J. 
Schue  in  unlawi'ully  and  wili'ulijpfailing  and  refusing 
to  present  himself  for  registration  and  to  submit 
thereto;  while  plaintiffs  in  error  Louis  l-uamer 
and  Morris  Becker  (Xo.  680)  and  plaintiffs  in  error 
Emma  Goldman  and  Alexander  Berkman  (Xo.  702) 
were  indicted  in  the  District  Court  of  the  United 
States  for  the  Southern  District  of  New  York  under 
section  5 aforesaid  and  sections  37  and  332  of  the 
Criminal  Code,  and  were  convicted  of  the  offense  of 
conspiring  to  aid,  abet,  counsel,  command,  induce, 
and  procure  divem  persons  to  willully  fail  and 
refuse  to  present  themselves  for  registration  and  to 
sulrmit  thereto. 

All  of  the  cases  challenge  upon  various  grounds 
the  co-:'iStitutio..iality  of  the  Selective  Draft  Act  as  a 
whole  a.id  of  various  provisions  thereof.  In  some 
of  the  const  itutioual  objections  urged  it  is  clear  that 
uo.  e of  these  plaintiffs  in  error  has  any  personal 
i.iterest,  since  their  rights  have  not  yet  been  infringed. 
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All  of  the  objections  are  believed  to  be  so 
without  foundation,  either  in  reason  or  pre^ 
that  a motion  to  dismiss  the  writs  of  error 
appeal  as  frivolous  would  properly  lie. 

In  Ruihenberg  and  others  v.  The  United 
No.  656,  Louis  Kramer  and  Morris  Becker  v. 
United  States,  No.  680,  and  Berkman  and 
man  v.  The  United  States,  No.  702,  errors  are  assi| 
aside  from  the  constitutional  question.  In  the 
two  cases  the  sole  additional  question  is  whether' 
facts  warranted  the  con\-ictions.  In  the  Bvii 
case  it  is  contended  that  various  trial  proceed 
violated  the  Constitution.  In  all  three  cases,'* 
submit  that  if  the  constitutional  questions  under 
act  are  so  lacking  in  merit  as  to  warrant  dismii 
the  writs  of  error  the  other  assignments  must 
also.  f 

The  Govenimer.t’s  brief,  therefore,  is  di\dded 
two  parts:  Part  one,  the  constitutionality  of  the  adj^ 
which  an  effort  is  made  to  answer  seriatim  all^^ 
various  grounds  to  the  contrary  which  are  urged 
any  of  the  plaintiffs  in  error;  and,  part  two,  o\ 
errors  assigned. 


PART  ONE, 

THE  CONSTITUnONALlTY  OF  THE  ACT. 

BRIEF  OF  ARGUMENT. 

I.  Congress  has  power  to  raise  armies  for  both  do- 
mestic and  foreign  service  by  selective  draft.  Con- 
stitution, Article  I,  section  8. 

1.  The  power  “to  declare  war”  includes  the  power 

to  compel  military  service. 

2.  Congress  may  compel  citizens  to  serve  in  the 
land  forces  under  the  power  “to  raise  and  support 
armies.” 

(а)  That  the  power  to  compel  military  service  is 
an  incident  of  sovereignty  appears  from  the  custom 
of  nations. 

(б)  The  compulsory  draft  was  a normal  method  of 
raising  armies  in  the  United  States  at  the  time  the 

Constitution  was  adopted. 

(c)  The  history  of  this  clause  in  the  Convention 

shows  a definite  intent  not  to  limit  the  Nation  to 
voluntary  enlistments. 

(d)  The  history  of  the  times  shows  that  a prime 
object  of  the  Constitution  was  to  cure  the  impotence 
of  the  Continental  Congress  directly  to  require  mili- 
tary service  from  the  citizens  of  the  States. 

(e)  Our  national  history  demonstrates  the  exis- 
tence of  the  power  by  its  exercise. 
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(/)  The  decisions  of  the  courts  uniformly 
nize  the  power  of  the  Government  to  compel 
service, 

{g)  There  is  not,  as  asserted,  any  commdi 
right  of  a soldier  not  to  be  sent  out  of  the  coun 

II.  The  Selective  Draft  Law  infringes  no  pro 
of  the  Constitution  concerning  the  militia. 

1.  A citizen  is  not  exempt  from  military  serviefe” 
the  National  Army  merely  because  he  is 
militiaman. 

(а)  The  power  granted  to  Congress  over  the 
of  the  States  (Constitution,  Art.  I,  sec.  8,  clauses 
16)  is  not  in  limitation  but  in  ex'tension  of  the  po 
to  raise  an  army  (clause  12). 

(б)  The  draft  of  a citizen  into  the  armed  for^.., 

the  United  States  infringes  no  reser\-ed  right  of] 
States  over  the  militia.  ■ * 

2.  Constitutional  restrictions  concerning  m. 
service  are  not  material  in  these  cases  because^ 

duty  enforced  by  the  draft  law  is  not  that  of  milS 
men  but  of  citizens. 

(а)  Plaintiffs  in  error  were  drafted  not  as  mili 
men  but  as  citizens  of  the  United  States. 

(б)  Members  of  the  National  Guard  also  are 

out,  not  as  militiamen  but  as  citizens  of  the  Uni 
States. 

t 

3.  Assuming  arguendo  that  plaintiffs  in  error 
called  as  militiamen  and  are  ordered  abroad,  t 
can  not  obtain  relief  in  the  courts. 

III.  The  Selective  Draft  Law  imposes  neit 
slavery  nor  involuntary  servitude. 


IV.  The  act  is  not  unconstitutional  on  the  ground 
that  State  oflBcials  aid  in  its  enforcement. 

V.  The  act  does  not  delegate  legislative  authority 

to  administrative  officials. 

VI.  The  act  does  not  infringe  the  provisions  of 
the  Constitution  concerning  the  judicial  power. 
Article  I,  section  8,  clause  9;  Article  III,  sections  1 

and  2. 

VII.  The  due  process  clause  is  not  violated. 

VIII.  The  Selective  Draft  Law  neither  establishes 
a religion  nor  prohibits  its  free  exercise. 

IX.  Other  constitutional  questions  under  the  act. 

ARGUMENT. 

I. 

CONGRESS  HAS  POWER  TO  RAISE  ARMIES  FOR  BOTH 
DOMESTIC  AND  FOREIGN  SERVICE  BY  SELECTIVE  DRAFT. 
CONSTITUTION,  ARTICLE  I,  SECTION  8. 

The  highest  duty  of  evert-  citizen  is  to  serve  his 
country  in  time  of  need.  The  duty  of  the  arms- 
bearing  population  to  respond  to  the  call  of  the 
Nation  is  inherent  in  the  nature  of  citizenship.  The 
obligation  has  been  explained  as  in  the  nature  of  an 
implied  contract.  In  the  early  constitutions  of  five 
States  it  was  agreed  that  the  individual  consents  to 
render  military  ser\’ice  in  return  for  protection  to 
life,  liberty,  and  property  {infra,  p.  18).  Vattel, 
whose  “Law  of  Nations”  appeared  in  1758,  on  the 
other  hand,  emphasized  the  rights  of  the  sovereign, 
rather  than  the  duties  ot  the  subject.  After  stating 
that  “ no  person  is  naturally  exempt  from  taking  up 
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arms  in  defense  of  the  State,  the  obligation  Jt 
member  of  society  being  the  same,”  he  subn 
that  “society  can  not  otherwise  be  maintai 
Book  3,  c.  2,  secs  8 and  10.  This  obligation  r 

citizen  to  his  nation  is  fundamental  and  unive: 
recognized. 

It  would  be  strange  indeed  if,  alone  amonjs 
nations,  the  Government  of  the  United  StfJ 
ordained  and  established  to  “provide  for  the 
mon  defence”  and  to  “secure  the  blessings  of  liue 
to  ourselves  and  our  posterity,  ” were  prohibited 
Its  organic  law  from  using  those  means  approved' 
the  common  experience  of  mankind  as  essenti 
such  protection  and  security.  It  would  be  a i 
tradiction  in  terrns  to  declare  the  Government  of 
United  States  a sovereign,  endowed  with  all ' 
powers  necessarj^  for  its  existence,  yet  lacking  in' 
most  essential  of  all— the  power  of  self-^dcfe: 
And  It  would  be  a melancholy  reflection  upon 
Constitution  making  of  1787,  coming  as  it  did  m 
the  disastrous  effects  of  the  Confederation’s  lack 
power  to  command  directly  the  military  service' 
the  citizens  of  the  States  had  been  deeply  felt,  if 
Government  which  then  arose  were  no  better  equip 
than  its  predecessor. 

As  might  be  anticipated,  therefore,  the  Coii;, 
tution  is  explicit  m its  grants  of  plenary  pow< 
Article  I,  section  8,  provides: 

The  Congress  shall  have  power — 

(Cl.)  1.  To  lay  and  collect  taxes,  dutia 
imposts  and  excises,  to  pay  the  debts  aH< 


provide  for  the  common  defence  and  general 
welfare  of  the  United  States;  * * ♦ 

(Cl.)  11.  To  declare  war,  grant  letters  of 
marque  and  reprisal,  and  make  rules  concern- 
ing captures  on  land  and  water; 

(Cl.)  12.  To  raise  and  support  armies,  but 
no  appropriation  of  money  to  that  use  shall 
be  for  a longer  term  than  two  years; 

(Cl.)  13.  To  provide  and  maintain  a navy; 
(Cl.)  14.  To  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces; 

(Cl.)  18.  To  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other 
powers  vested  by  this  constitution  in  the 
Government  of  the  United  States,  or  in  any 
department  or  officer  thereof. 

The  purpose  of  these  wide  grants  of  power  was 
expressed  in  the  preamble: 

We  the  People  of  the  United  States,  in 
order  to  form  a more  perfect  union,  establish 
justice,  insure  domestic  tranquility,  provide 
for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United 
States  of  America. 

1.  The  power  to  declare  war  Includes  the  power  to 
compel  military  service. 

The  power  granted  to  declare  w’ar  involves  the 
power  to  carry  it  on  successfully.  The  means  neces- 
sary to  that  end  are  granted.  Article  I,  section  8, 
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makes  this  clear.  To  quote  again  J 

without '3 

diers,  It  IS  evident  that  whoever  has  the 
f inaking  war,  has  also  naturally  that  of^ 

S troops.  (Book  3,  c.  2,  sec.  7 ) I 

111  Lniled  Stales  v.  Sugar,  243  Fed.  423,  436  tl 
court,  in  quoting  from  Kneedlcr  v.  Lane  45  Pa  sf 

sarilv  i vti  declare  war  neces-, 

mplies  the  means,  sa3mig  nothin<r  now  of  the^ 

^m.,^v-er<  to  i.ise  and  support  annC 
the  piouded  means.  * * * But  the  power 
to  carry  on  war,  and  to  call  the  requisite  force 

powei  toT’  with  it  the. 

povei  to  coerce  or  draft.  A nation  without 

the  power  to  draw  forces  into  the  field,  in  fact 

would  not  possess  the  power  to  cany  on  war 

i?renT  t o 

IS  really  no  power;  it  is  a solecism.” 

armies.”  **  support 

As  to  metl.od,  the  votver  coni'ened  uoon  Congress 

The  onl  res,net,on  refets  to  aK-ropriations  in  sop- 

'snilm  -ch 

as  plaintiffs  m error  seek  to  imsert; 

Provu/ed,  That  no  : erson  shall  be  comr.elled 
to  do  military  dnty  otlierwise  than  by  lit 

tary  enlistment. 


I 


Nor  is  there  any  limitation  in  any  other  section  of 
the  Constitution. 

We  deal  here,  not  with  powers  implied  but  with 
express  grants.  Congress  is  expressly  empowered  to 
use  all  means  necessary  and  proper  to  the  exercise  of 
the  power  to  raise  armies.  Any  method  may  be  em- 
ployed within  the  discretion  of  Congress  which  does 
not  in  itself  violate  rights  guaranteed  by  other  clauses 
of  the  Constitution.  Voluntary  enlistment  if  deemed 
appropriate,  may  be  tried.  If  under  the  circum- 
stances Congi*ess  provides  for  a selective  draft  as  the 
means  considered  necessary,  the  Constitution  contains 
no  nrohibition.  Authorization  to  emplov  either 
method  is  expressed. 

In  the  classical  language  of  the  Chief  Justice  in 
McCulloch  V.  Maryland,  4 AVheat.  316: 

(p.  407)  * * * In  considering  this  ques- 
tion, then,  we  must  never  forget  that  it  is  a 
constitution  we  are  expounding. 

(p.  409)  The  government  which  has  a right 
to  do  an  act,  and  has  imposed  on  it  the  duty 
of  performing  that  act,  must,  according  to  the 
dictates  of  reason,  be  allowed  to  select  the 
means;  and  those  who  contend  that  it  may  not 
select  any  appropriate  means,  that  one  par- 
ticular mode  of  effecting  the  object  is  ex- 
cepted, take  upon  themselves  the  burden  of 
establishing  that  exception. 

(p.  415)  * * * The  suljject  is  the  execu- 
tion of  those  great  powers  on  which  the  welfare 
of  a nation  essentially  depends.  It  must  have 
been  the  intention  of  those  who  gave  these 
powers,  to  insure,  as  far  as  human  prudence 


58 


The  Emma  Goldman  Papers 


H7I22HMH) 


Goldman  [2^]  Berkmun  v.  United  States...:  Brief  for  the  United  States,  1917  Dec.  tO 
[excerpt]  / John  W.  Davis,  Solicitor  General  [Department  of  Justice].— 
56  p. ; 22  X 27  cm. 

Obtained  from  the  Umversity  of  California,  San  Francisco.  Institutiofud  Locatio/i:  Hastings  College  of  the  Law. 
Suminiiry:  In  (be  coitsolidaicd  challenges  lo  (he  Selective  Draft  Act,  Solicitor  (ieneral  Davis  argues  (hat 
the  Act  is  constitutional. 

Notea:  Title  page  dark  and  barely  legible.  Fifty-six  shots  of  109  pages.  For  Weinberger’s  brief,  see 

871211000. 


could  insure,  their  beneficial  execution, 
could  not  be  done,  by  confining  the  choi 
means  to  such  narrow  limits  as  not  to  lea 
in  the  power  of  Congress  to  adopt  any  w« 
might  be  appropriate,  and  which  were  corJ 
cive  to  the  end.  This  provision  is  made  l 
constitution,  intended  to  endure  for  agei^ 
come,  and  consecjiiently,  to  be  adapted  to 
various  crises  of  human  affairs.  To  have  p. 
scribed  the  means  by  which  governing 
should  in  all  future  time,  execute  its  powi. 
would  have  been  to  change,  entirely,  the  ch_ 
acter  of  the  instrument,  and  give  it  the  pro 
ertit-s  of  a'  legal  code.  It  would  have  been 
unwise  attempt  to  provide,  b}”  immuta_ 
rules,  for  exigencies  whjeh,  if  foreseen  at  a 
must  have  been  sc*en  dimly,  and  which  can 
best  provided  for  as  they  occur.  To  have  l. 
dared  that  the  best  means  shall  not  bo  use, 
but  those  alone  without  which  the  power  give 
would  be  nugatoiy,  would  have  been  to  depri 
the  legislature  of  the  capacity  to  avail  itself 
experience,  to  exercise  its  reason,  and  to  a 
commodate  its  legislation  to  circumstances. 

Only  sheer  hardihood  would  seriously  deny  thai 
among  the  appropriate  means  to  which  Congr^ 
may  resort  in  raising  armies  is  the  selective  draL, 
Indeed,  it  requires  no  extended  argument  to  show 
that  it  is  not  only  an  appropriate  means  but  under; 
the  conditions  of  modern  warfare  the  most  prudent^ 
just,  and  equitable  method  which  can  be  employed. 
Under  present  conditions  w^ar  is  not  a matter  of 
men,  but  of  nations.  All  of  the  resources  of  the 


15 

combatants,  human  and  material,  are  thrown  into 
the  scale.  As  it  is  in  the  power  of  the  Government 
to  compel,  so  it  is  the  duty  of  all  its  citizens  to  give, 
regardless  of  personal  preference,  the  service  which 
they  can  most  efficiently  render.  Those  who  bear 
the  responsibility  of  leadership  must  have  also  the 
power  to  assign  everj*'  citizen  to  the  station  he  is 
best  qualified  to  fill.  The  armies  in  the  field  must 
be  equipped  and  maintained  by  the  producers  and 
artisans  at  home,  and  men  must  serve  the  one  or  the 
other  purpose  as  the  necessities  of  the  occasion 
require.  Nor  is  it  any  longer  just  to  leave  the  per- 
formance of  militarj"  duties  only  to  the  most  ardent 
and  patriotic,  instead  of  distributing  them  with 
equity  over  the  population  as  a w^hole.  It  can  not 
be  necessary  to  vindicate  the  legislative  discretion 
by  enlarging  upon  this  theme. 

(a)  That  the  power  to  compel  military  serrlce  Is  an  Incident  of 
sovereignty  appears  from  the  custom  of  nations. 

The  Constitution  establishes  the  United  States 
of  America  as  a sovereign  nation.  In  its  field,  to 
carry  out  powers  expressly  granted,  it  has  all  the 
rights  of  any  similar  sovereignty.  These  include, 
for  instance,  the  power  to  take  dependencies.  De 
Unia  V.  Bidwell,  182  U.  S.  1;  Mormon  Church  v. 
United  States,' 13&  U.  S.  1,  42.  Incident  to  its  con- 
trol over  international  relations,  as  every  other 
nation,  it  may  exclude  aliens.  Fong  Y ue  Ting  v. 
United  States,  149  U.  S.  698,  705-708,  711.  Like 
other  sovereigns,  it  may  exercise  the  power  of  emi- 
nent domain.  United  States  v.  Jones,  109  U.  S.  513, 
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618.  We  may  test  ite  right  to  employ  the  powj 
conscription  by  the  same  comparison. 

That  compulsory  military  service  is  enforced  » 
practically  all  the  nations  of  the  globe  at  the  prese^ 
time  IS  a matter  of  common  knowledge.  Of  this  ti 
court  may  take  judicial  notice.  References  propij 
and  readily  available  to  the  court  are  as  follow’ 
The  Americana,  vol.  5,  title  “Conscription”;  Enc; 
Brit.,  11th  ed.,  vol.  C,  title  “Conscription”;  Pamphli 
issued  by  Army  Wav  College,  November,  1915,  entitle* 

Stetistical  Comparison  of  Universal  and  Voluntarl 
Military  Service.”  * ^ 

See  the  conscription  act  of  Great  Britain,  entitk 
ilihtaiy  Service  Act,”  January  27,  1916,  5 and 
George  ^ , c.  104,  p.  367;  amended  by  the  Militai 
Service  Act  of  1916,  May  25,  session  2,  6,  and 

George  V,  c.  15,  p.  33;  the  recent  Canadian  coiiscril 
tion  act,  entitled  “Military  Service  Act”  of  Augui 
27,  1917,  expressly  providing  for  service  abroi 
(printed  in.  the  Congressional  Record  of  Scpleml 

‘Tlie  Statesman's  Yearbook  for  1917  cites  the  followin, 
goyen.ments  ns  enforcing  military  service:  Argentine  rJ 
puhiic.  p.  6oG;  Austria-Hung.ry,  p.  667;  Belgium,  p.  7l2l 

^''^8-vria,  p.  747;  Bolivia,  p.  728;  Colombi,  ^ 
p.  790;  Cliile.p.  754;  China,  p.  770;  Denmark,  p.  811;  Ear 
dor  p.  820;  France,  p.  841;  Greece,  p.  1001;  Germ,  ny, 

P-  P-  1009;  Honduras,  p.  1018;  Italyl 

p.  036;  Japan,  p.  1064;  Mexi.o,  p.  1090;  MortenegroS 

p.  1119;  Nicaragua,  p.  H42;  Nomay. 

P-  1201;  Roum.miaf 
p.  12_0;  RiHsi  , p.  1240;  Serbia,  p.  1281;  Siam,  p.  128?S 

bp.r  , p.  1300;  Switzerland,  p.  1337;  Salvador,  p.  127<? 
Turkey,  p.  1353.  * 
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20,  1917,  55th  Cong.  Rec.,  p.  7959);  the  Conscription 
Law  of  the  Orange  Free  State,  Law  No.  10,  1899; 
Military  Service  and  Commando  Law,  sections  10  and 
28;  Laws  of  Orange  River  Colony,  1901,  p.  855;  of 
the  South  African  Republic  “ De  Locale  Wetten  en 
Volksraadsbesluiten  der  Zuid-Afr.  Republiek,”  1898, 
Law  No.  20,  pp.  230,  233,  article  6,  28;  Constitution, 
German  Empire,  April  16,  1871,  Art.  57,  59;  Dodd, 

1 Modern  Constitutions,  p.  344;  Gesetz,  betreffend 
Aenderungen  der  Wehrpflicht,  vom  11  Feb.  1888,  No. 
1767,  Reichs-Gesetzblatt,  p.  11,  amended  by  law  of 
July  22,  1913,  No.  4264,  RGBl.,  p.  593;  Loi  sur  de 
recrutement  de  Tarmee  of  15  July,  1889  (Duvergier, 
vol.  89,  p.  440),  modified  by  act  of  21  March,  1905 
(Duvergier,  vol.  105,  p.  133). 

The  treaties  of  the  United  States  afford  further 
evidence  of  the  prevalence  of  compulsory'  military^ 
service  in  other  countries,  for  provisions  are  common 
in  them  which  exempt  consuls  and  citizens  of  the 
LTnited  States  from  military  service  in  the  forces  of 
the  treaty  nation.*  In  several  naturalization  treaties 

' See  M.dloy,  Treaties,  C/onvertions,  etc.  (1910),  vols. 
1,2;  edition  by  Charles  (1913),  vol.  3;  Aigentinc  Republic, 
1853,  Art.  X,  p.  23;  Austria-Ilur.g;  ry,  1870,  Art.  II,  40;  Bel- 
gium. 1880,  Art.  Ill,  95;  Congo,  1891,  Art.  Ill,  329;  Costa 
Ri  a,  1851,  Art.  IX,  344;  Greece,  1902,  Art.  Ill,  856;  Hayti, 
1864,  Art.  V,  922;  Honduras,  1864,  Art.  IX,  955;  Italy, 
1S71,  Art.  Ill,  970;  Japan.,  1894,  Art.  I,  1029;  Japan,  1911, 
Art.  1,  Ciiarle-',  vol.  3,  p.  78;  Mexico,  1831,  Art.  IX,  1088; 
Pa.r  guay,  1859,  Art.  XI,  1367;  Roumania,  1881,  Art.  Ill, 
1506:  Si'rvi::,  1881,  Art.  IV,  1615;  Spain.,  1902.  Art.  V,  1703; 
Sweden,  1910,  Art.  Ill,  Charles,  vol.  3,  113;  Switzerland, 
1850,  Art.  II,  1764;  S'lvador,  1870,  Art.  29.  1560;  Tonga, 
1SS6.  Art.  IX,  1783;  Venezue^  , 1860,  Art.  II,  1846. 
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granted  usually  for  State  officials  and  work] 
gaged  in  peculiarly  vital  industrial  pursuits 
Quakers,  Mennonites,  and  other  conscientious 
tors.  The  statutes  are  given  in  Appendix  ‘‘  A/’ i 
p.  123.  ' ; 

The  draft  was  several  times  appealingly  re^ 
mended  by  the  Continental  Congress  to  the  Sta1 
a means  of  recruiting  the  Continental  Army.  . 
Continental  Congress,  under  the  Articles  of  C6i 
eration,  articles  7 and  9,  made  requisitions  on' 
States  for  quotas  of  men  for  the  Continental;! 
talions.  iSince  the  requisitions  were  not  bind! 
the  acts  of  the  Congress  took  the  form  of  uggesi 
to  the  States.  The  suggestions  were  earnestly  nj 
1 he  Journals  of  the  Continental  Congress  afford  aq 
demonstration  that  the  draft  "was  a normal  nuTht 
raising  armies  at  the  time.* 

* On  April  14.  1777,  it  is  recorded: 

Resolved,  That  if  tlie  several  quotas  of  the  State^ 
not  be  furnisluHl  by  any  of  the  means  recommended  ii 
foregoing  resolutions  [bounties  and  exemptions  to  mi 
men  who  furnish  recruits],  or  by  any  other  means  b^ 
said  legislatures  devised  before  the  15th  day  of  May  i 
It  is  recommended  to  each  State  to  cause  indi^rrimi 
drafts  to  be  made  from  their  respective  militia. 

“ That  it  be  recommended  to  the  said  legislatures  to 
all  of  the  means  by  these  resolutions  recommended  in 
manner  which  they  shall  judge  most  effectual  for  spe- 
completing  the  army,  and  in  case  they  shall  prove  unsuc 
ful,  that  they  cause  drafts  aforesaid  to  be  made.”  Vc 
Fords  edition,  Library  of  Congress,  pp.  262-263;  vo 
edition  by  *iy  & Gideon,  p.  91.  a. 

February  26,  1778:  ^^Resolved,  That  the  several  SU 
hereafter  named  be  required  forthwith  to  fill  up  by  dr 
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Complying  with  the  recommendations  of  the  Con- 
tinental Congress  the  States  enacted  statute  after 
statute  providing  for  drafting  or  detaching  citizens 

from  their  militia,  or  in  any  other  way  that  shali  be  effectual, 
their  respective  battalions  of  Continental  troops,  according 
to  the  following  arrangement ; * ♦ * 

“That  all  persons  drafted  shall  serve  in  the  Continentid 
battalions  of  their  respective  States  for  the  space  of  nine 
months  * * Journals  of  Congress,  vol.  4,  pp.  S5  to 

87;  Folwell’s  Press,  1800.  See  Journals  of  Congress,  edition 
of  Way  & Gideon,  1823,  vol.  2,  pp.  458,  459;  Ford’s  edition, 
Lilirary  of  Congress,  vol.  10,  pp.  199,  200. 

March  9,  1779:  ^'Resolved,  That  the  aliove-recited  clause 
of  the  said  act  of  Congress  [providing  for  bounties  for  volun- 
tary enlistment]  be  repealed,  and  that  it  be  earnestly  recom- 
mended to  the  several  States  to  make  up  and  complete  their 
respective  battalions  to  their  full  complement  by  drafts,  or 
in  an}’  other  manner  they  shall  think  proper,  and  that  they 
shall  have  their  quotas  of  deficiencies  ready  to  take  the  field, 
and  to  march  to  such  place  as  the  Commauder-in-chief  shall 
direct  without  delay.”  Folwell’s  edition,  vol.  5,  p.  70;  Way 
& Gideon’s  edition,  vol,  3,  p.  223;  Ford's  edition,  Library  of 
Congress,  vol.  13,  p.  299. 

Washington  renewed  bis  recommendation  to  Congi*ess  on 
November  18,  1779,  for  a draft  as  the  means  of  maintaining 
the  army.  Sparks  Writings,  vol.  6,  pp.  401 , 404.  Committee 
reports  on  the  matter  were  made  in  Congress  December  7, 
1779.  Ford's  edition,  vol.  15,  p.  1358;  Dec.  14,  1779,  id., 
vol,  15,  p.  1376.  An  annual  draft  act  passed  in  ac- 
cordance with  the  recommendation  of  the  Commander-in- 
chief  on  December  18,  1779.  id.,  vol.  15,  p.  1393;  edition  by 
Way  & Gideon,  vol.  3,  p.  413.  A further  draft  act  was 
passed  February  9,  1780,  Ford’s  edition,  vol.  16,  p.  150; 
Way  & Gideon’s  edition,  vol.  3,  p.  432;  Folwell’s  edition, 
vol.*^6,  p.  18. 

A report  that  a spirit  of  enlisting  among  drafted  men  was 
taking  place  is  made  in  vol.  3,  Way  & Gideon's  edition,  p.  38: 
Folwell’s  edition,  vol.  4,  p.  361. 
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to  nil  up  the  Continental  battalions.  Appendix  * 
infra,  p.  131.  These  statutes,  it  is  submitted, 
elude  the  present  cases  in  so  far  as  the)-^  depend  uj 
the  meaning  which  the  framers  of  the  Const  it  uti 
attached  to  the  power  to  raise  armies. 

(c)  The  history  of  this  clause  In  the  Convention  shows  a deOnll 
Intent  not  to  limit  the  nation  to  voluntary  enlistments. 

In  the  Constitutional  Convention  of  1787  restrii 
tions  upon  the  grant  of  power  to  raise  armies  wej 
proposed  as  amendments  and  voted  down.  The  fire 
drafts  of  the  Constitution  reported  b}’  the  Commit] 
on  Detail  empowered  Congress  “ to  make  war,  to  raL 
armies,  to  build  and  equip  fleets.”  Supp.  to 
Debates,  vol.  5,  pp.  378,  379,  proceedings  of  Augi 
6,  1787.  On  August  18  Messrs.  Martin  and  Cej 
moved  to  amend  the  clause  as  follows:  '' 

That  in  time  of  peace  the  Army  shall  not  consist 

more  than  thousand  men.”  The  followii 

proceedings  are  then  reported: 

Gen.  Pinckney  asked  v/hether  no  troop 
were  ever  to  be  raised  until  an  attack  sho 
be  made  on  us. 

Mr.  Gerry.  If  there  be  no  restriction,  a fer 
States  may  establish  a military  government. 

Mr.  Williamson  reminded  him  of  Mr.  Mason^l 
motion  for  limiting  the  appropriation  of  revj 
enue  as  the  best  guard  in  this  case. 

Mr.  Langdon  saw  no  room  for  Mr.  (ierry’sl 
distrust  of  the  representatives  of  the  people.  : 

Mr.  Dayton.  Preparations  for  war  are  gen- 
erally made  in  peace,  and  a standing  force  of 


some  sort  may,  for  aught  we  know,  become  un- 
avoidable. He  should  object  to  no  restrictions 
consistent  with  these  ideas. 

The  motion  of  Mr.  Martin  and  Mr.  Gerry  was 
disagreed  to  nem.  con. 

(Farrand's  Records  of  the  Federal  Conven- 
tion, vol.  2,  p.  323,  330;  Supp,  to  Elliot's  De- 
bates, vol.  5,  p.  443.) 

On  September  5,  1787,  the  limitation  which  now 
appears  ‘‘But  no  appropriation  of  money  to  that  use 
shall  be  for  a longer  term  than  two  years,”  was  added. 
Supp.  to  Elliot's  Debates,  vol.  5,  pp.  510,  611;  Far- 
rand,  vol.  2,  pp.  506,  509,  570,  595.  Mr.  Gerrj' refused 
to  sign  the  Constitution  on  September  15,  giving  as 
one  of  his  groimds  of  objection  that  Congress  would 
have  the  power  to  raise  armies  and  money  without 
limit.  Elliot,  vol.  5,  p.  553. 

The  power  to  compel  military  sendee  was  even 
more  precisely  considered.  Virginia  and  North  Caro- 
lina and  Rhode  Island  in  ratifying  the  Constitution 
each  submitted  amendments  to  limit  the  power  of 
Congress  to  raise  armies  by  draft.  Virginia  pro- 
posed to  limit  the  power  over  the  religious  objector. 
On  June  26,  1788,  she  submitted  an  amendment  for 
the  consideration  of  the  first  Congress  which  should 
assemble  under  the  Constitution,  as  follows: 

[19th  section  of  the  Bill  of  Rights.]  That 
any  person  religiously  scrupulous  of  bearing 
arms,  ought  to  be  exempted,  upon  payment  of 
an  equivalent  to  employ  another  to  bear  arms 
in  his  stead.  (Journals  of  Congress,  vol.  13, 
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Appendix,  p.  176,  Folwell's  Press,  18| 
Elliot's  Debates,  p.  669.)  i 

An  amendment  in  the  same  terms  was  Kubmit 
by  North  Carolina  in  ratifying  the  CousUtuf 
August  1,  1788.  Appendix,  Journals  of  (^oi 
published  by  Folwell,  1801,  vol.  13,  p.  184  etl 
4 Elliot's  Debates,  pp.  242,  244,  251,  252. 

Rhode  Island  was  more  ambitious.  On  May 
1790,  the  Rhode  Island  convention  proposed  .' 
amendment  in  terms  substantially  similar  to  thi 
proposed  by  plaintiffs  in  error: 

That  no  person  shall  be  compelled  to^;^ 
military  duty  othenvise  than  by  voluni 
enlistment,  except  in  cases  of  general  iiuTisii 
anything  in  the  second  paragraph  of  ^ 
sixth  article  of  the  Constitution,  or  any  1m 
made  under  the  Constitution,  to  the  conti^ 
notwithstanding.  (1  Elliot's  Debates,  f 
336.)  3 

The  rejection  of  the  many  limitations  propo| 
show's  not  only  that  the  language  employed  in  i 
Constitution  w'as  definitely  intended  by  the  C0| 
stitution  makers  to  include  the  power  to  draft  M 
also  that  this  was  the  contemporary  interpretati™ 

(d)  The  history  of  the  times  shows  that  a prime  object  of  , 
Constitution  was  to  cure  the  impotence  of  the  Contlneni, 
Congress  dirertiy  to  require  miiitar;  service  from  the  «|l 
lens  of  the  States. 

Under  the  Articles  of  Confederation  the  Cont  iiieni 
Congress  was  authorized  “to  agree  upon  the  nimtl 
of  land  forces  and  to  make  requisitions  upon 
State  for  its  quota.”  The  States  were  to  appoii 
the  regimental  officers,  raise  the  men,  and  clothe,  ai 
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and  equip  them  in  a soldier-like  manner.  Articles 
7 9.  1 Stat.  6,  7.  No  power  over  the  individual 

citi2ens  of  the  State  was  granted.  The  Congress 
had  no  means  of  enforcing  its  requisitions  upon  the 
States.  1 Stat.  6, 7.  As  a result  the  States  responded 
to  the  calls  of  Congress  as  their  own  particular  ne- 
cessities dictated.  The  defect  was  the  occasion  of 
many  expressions  of  anguish  by  the  Commander-in- 
Chief.  Sparks,  Writings  of  Washington,  vol.  7,  pp. 
442,  444.  On  August  20,  1780,  in  a letter  to  the 
President  of  Congress,  Washington  wrote  with  refer- 
ence to  a plan  for  providing  soldiers : 

The  plan  for  this  purpose  ought  to  be  of 
general  operation,  and  such  as  will  execute 
itself.  Experience  has  shown,  that  a per- 
emptory- draft  will  be  the  only  effectual  one. 
If  a draft  for  the  war  or  for  three  years  can 
be  effected,  it  ought  to  be  made  on  every 
account.  (7  Sparks,  Writings  of  Washington, 

p.  162.) 

It  is  a thing,  that  has  been  all  along  ar- 
dently desired  by  the  army,  that  every  matter 
which  relates  to  it  should  be  under  the  imme- 
diate direction  of  Congress.  The  contrary 
has  been  productive  of  innumerable  incon- 
veniences. (7  Sparks,  supra,  167.) 

See  also  Upton,  Military  Policy  of  the  United 
States,  pp.  10,  13,  23,  42,  54.  The  situation  during 
the  revolutionary-  period-is  described  in  the  Federalist 
No.  22,  p.  143,  as  follows; 

The  power  of  raising  armies,  by  the  most 
obvious  construction  of  the  articles  of  the 
Confederation,  is  merely  a power  of  making 
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requisitions  upon  the  States  for  quotas  of 
This  practice  in  the  course  of  the  late  war 
found  replete  with  obstructions  to  a vigOj 
and  to  an  economical  system  of  defense, 
gave  birth  to  a competition  between  the  St 
which  created  a kind  of  auction  for  men.^ 
order  to  furnish  the  quotas  required  of  th 
they  outbid  each  other  till  bounties  grew  to 
enormous  and  insupportable  size.  The  hq 
of  a still  further  increase  afforded  an  indu( 
ment  to  those  who  M’ere  disposed  to  serve 
procrastinate  their  enlistment,  and  disinclim 
them  from  engaging  for  any  considerable  f 
riods.  Hence,  slow  and  scant}'  le\des  of  me 
in  the  most  critical  emergencies  of  our  affair 
short  enlistments  at  an  unparalleled  ox|)ens 
continual  fluctuations  in  the  troops,  ruinous ' 
their  discipline  and  subjecting  the  public  safe 
frequently  to  the  perilous  crisis  of  a disband 
amiy.  Hence,  also,  those  oppressive  ex})cdiea 
for  raising  men  which  were  upon  several  occ 
sions  practiced,  and  which  nothing  but  t 
enthusiasm  of  liberty  would  have  induced  t 
people  to  endure. 

All  these  things  were  fresh  in  the  minds  of  everyoni 
The  first  concern  was  to  prevent  their  repetition, 

Madison,  in  the  forty-first  number  of  the  Fedcrali? 
wrote  as  follows  (p.  276): 

With  what  color  of  propriety  could  the  forc^ 
necessary  for  defense  be  limited  by  those  wh 
can  not  limit  the  force  of  offense  ? If  a fede 
constitution  could  chain  the  ambition  or  sc 
bounds  to  the  exertions  of  all  other  nations, 
then  indeed  might  it  prudently  chain  the  dis- 


cretion of  its  own  government  and  set  bouTids 
to  the  exertioiis  for  its  own  safety. 

Hamilton  also  treated  of  the  matter  in  the  Federal- 
ist, especially  in  Nos.  22-25.  In  the  twenty-third 

number  he  wrote  (p.  152) ; 

The  authorities  essential  to  the  care  of  the 
common  defe.  se  are  these;  to  raise  armies;  to 
build  and  equip  fleets;  to  prescribe  rules  for  the 
aover.Lraeiit  of  both;  to  direct  their  operatic ;.s; 
to  provide  for  their  support-  These  poieers  ought 
to  exist  ivithout  limitation,  because  it  is  impos- 
sible to  foresee  or  defi  .e  the  exte  it  a' d variety 
of  rational  exic-e  cies.  or  the  corres;'.o  ment 
exte..t  and  variety  of  the  means  which  may  be 
necessar\'  to  satisfy  them.  The  circumstances 
that  endan-er  the  safety  of  nations  are  infinite, 
a 'd  for  this  reason  ; o co  stitntio'  al  shackles 
ca'.'.  wisely  be  imposed  on  the  power  to  yhich 

the  care  of  it  is  committed.  * * * 

(p.  153)  And  IV.  less  it  can  be  show  that  the 

circumsta-: -ces  which  may  affect  the '.  ublic  safety 
are  reducible  within,  certain,  deterinh  ate  hmits; 
unless  the  contrarj’  of  this  positio"  can  be 
fairly  and  ratio-..allj^  disputed,  it  must  be  ad- 
mitted, as  a 1 ecessaiy’  co'  sequence,  that  there 
cm-  be  no  limitatio of  that  authority  which 
is  to  prortde  for  the  defe  nse  and  protection  of 
tiie  community,  in  any  matter  essential  to  its 
efficaev— tliat  is.  in  any  matter  essential  to  the 
formation,  direction,  or  support  of  the  national 

forces.  ...  X-  u 

Defective  as  the  present  Confederation  has 

been  proved  to  be,‘  this  principle  appears  to 

have  been  fully  recognized  by  the  framers  of 
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it;  though  they  have  not  made  proper  or 
quate  provision  for  its  exercise.  Congress 
an  unlimited  discretion  to  make  requisitio 
men  and  money;  to  govern  the  army"! 
navy;  to  direct  their  o}  erations.  As  m 
requisitions  are  made  constitutionally  hinj 
u?;on  the  States,  who  are  in  fact  under  the  m 
solemn  oldigations  to  furnish  the  supplies  , 
quired  of  them,  the  intention  evidently  w, 
that  the  Cnited  States  should  command  wha 
ever  resources  were  by  them  judged  requisi 
to  the  “common  defense  and  general  welfare 
It  w;!s  presumed  that  a sense  of  their  true  i 
terests,  and  a regard  to  the  dictates  of  g.. 
faith,  would  be  found  sufficient  pledges  for  t..„ 
punctual  pei-forraance  of  the  duty  of  the  niera 
bers  to  the  federal  head. 

The  experiment  has,  however,  demonstra , 

that  this  expectation  was  ill-founded  and  illu 
son-,  and  the  observations,  made  under  tl^ 
last  head,  will,  I imagine,  have  sufficed  to  co  ‘ 
vince  the  impartial  and  discerning,  that  the 
is  an  absolute  necessity  for  an  entire  clian 
in  the  first  principles  of  the  system;  that  if 
are  in  earnest  about  giving  the  Union  ene.j^ 
and  duration,  wc  must  ab.andon  the  vain  proj^ 
ect  of  legislating  upon  the  States  in  their  col 
lective  ca’  -acities:  we  must  extend  the  laws  oi 
the  federal  government  to  the,  individual  citi- 
zens of  America;  we  must  discard  the  falla- 
cious scheme  of  quotas  and  requisitions,  as 
equally  impracticable  and  unjust.  The  result 
from  all  this  is  that  the  Union  ought  to  be  in- , 
vested  with  lull  power  to  levy  trooj)s;  to  build  • 
and  equip  fleets;  and  to  raise  the  revenues 
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which  will  be  required  for  the  formation  and 
support  of  an  army  and  navy,  in  the  custom- 
ary and  ordinarj'  modes  practiced  in  other 
governments. 

fe,  Our  national  hlatorj  demonstrates  the  existence  of  the  power 

by  Its  exercise. 

The  historj'  of  the  Nation  is  appealed  to  by  the 
])laintiffs  i>i  error  as  shov.-ir.g  the  lack  of  power  to 
compel  military  service.  Briefs,  Nos.  663  to  666, 
pp.  10,  12,  36.  The  aijpeal  is  vain,  for  while,  fortu- 
natclv,’  occasions  for  the  draft  have  boon  infrequent, 
it  has  bc-tm  resorted  to  vithrmt  flinching  when  the 

emergency  arose. 

It  was  largely  by  means  of  forced  drafts  that  the 
War  of  Independence  was  successfully  concluded. 
See  Appendices  “.V’  and  “B,”  pp.  123,  131.  Near 
the  conclusion  of  the  War  of  1812  it  seemed  that  a 
general  draft  to  recruit  the  national  forces  would 
again  be  necessary.  James  Monroe,  then  Secretary 
of  War,  submitted  a draft  bill  to  Congress  with  an 
argument  in  its  favor  so  unanswerable  that  it  might 
well  be  adopted  as  the  Government’s  argument  on 
the  present  hearing.  It  is  printed  herewith  as  Ap- 
pendix  “D,”  p.  135. 

During  the  Civil  ^Ya^  the  draft  was  resorted  to 
upon  both  sides.  President  Lincoln  declared  his  view 
of  the  matter  in  no  uncertain  terms.  Said  he: 

The  principle  of  draft,  which  simply  is  in- 
voluntary or  enforced  service,  is  not  new.  It 
has  been  practiced  in  all  the  ages  of  the  world. 
It  w'as  well  known  to  the  framers  of  our  Consti- 
tution as  one  of  the  modes  of  raising  armies. 
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at  the  time  they  placed  in  that  instrument  tlij 
provision  that  “ the  Congress  shall  have  powe? 
to  raise  and  support  armies.”  It  had 
used  just  before  in  establishing  our  indcS^ 
pendence,  and  it  was  also  used  under  thi  ' 
Constitution  in  1812.  Wierein  is  the  pecul- 
iar hardship  now?  Shall  we  shrink  from  the" 

, necessary-  means  to  maintain  our  free  Govern^ 
ment  which  our  grandfathers  employed?!''' 
establish  It,  and  our  own  fathers  have  already 
employed  once  to  maintain  it?  Are  we  d J 
generate?  Has  the  manhood  of  our  race  riih 

OUtT  ^ ^ if  ^ 

With  these  viev^s  and  on  these  principle^l! 
feel  bound  to  tell  you  it  is  my  purpose  to  soe^ 
the  draft  law  faithfully  executed.  (Excerpt’ 
from  President  Lincoln’s  unpublished  address/ 
Senate  Report  No.  22,  65th  Cong.,  1st  sess./ 

55  Cong.  Rec.  923,  924,  925.)  4-; 

Revised  Statutes,  Section  1998,  carried  forward 

from  1865  and  amended  by  act  of  August  22,  1912,?  . 

c.  336,  37  Stat.  356,  provides  for  loss  of  citizenship 

by  anyone  “who,  being  duly  enrolled,  departs  the? 

jurisdiction  of  the  district  in  which  he  is  enrolled/'^' 

or  goes  beyond  the  limits  of  the  United  States,  with'^^ 

intent  to  avoid  any  draft  into  the  military  or  naval  7 ' 
service?^ 

Statutes  providing  for  compulsory  militia  service'  '|| 
have  been  in  force  from  the  beginning.  See  statutes 

m 17th  and-18th  centuries.  Appendix  “A,”  in/ra,  p.>^4' 
123.  Similar  present-day  militia  statutes  of  various  " 
States  and  Territories  are  collected  in  Appendix 
“C,”  infra,  p.  133. 
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The  more  important  Congressional  acts  providing 
for  drafting  the  militia  are:  Act  of  Feb.  28,  1795, 
c.  36,  1 Stat.  424,  amended  by  act  of  April  18,  1814, 
c.  82,  3 Stat.  134  (see  Houston  v.  Moore,  5 Wheat.  1, 
and  Martin  v.  MoU,  12  Wheat.  19) ; and  act  of  July 
17,  1862,  c.  201,  12  Stat.  597. 

(f)  The  decisions  of  the  courts  uniformly  recognlie  the  power 
of  the  Ooiernment  to  compel  military  service. 

Some  dicta  there  are  which,  by  reason  of  the  facil- 
ity with  which  they  adduce  illustrations  as  facts 
universally  acknowledged,  acquire  the  force  of  adju- 
dicated cases.  Of  such  character  are  the  repeated 
passages  in  the  opinions  of  this  court  recogiiizing  the 
power  of  the  Government  to  draft. 

In  Tarble's  case,  13  Wall.  397,  408,  holding  that 
the  State  court  has  no  jurisdiction  to  release  an 
enlisted  man  in  the  hands  of  Federal  officers,  Mr. 

Justice  Field  said  (p.  408); 

Among  the  pow'ers  assigned  to  the  National 
government  is  the  power  “to  raise  and  sup- 
port armies”  and  the  power  “to  provide  for 
the  government  and  regulation  of  the  land 
and  naval  forces.”  The  execution  of  these 
powers  falls  withih  the  line  of  its  duties;  and 
its  control  over  the  subject  is  plenary  and 
exclusive.  It  can  determine,  without  ques- 
tion from  any  State  authority,  how’  the  armies 
shall  be  raised,  whether  by  voluntary  enlistment 
or  forced  draft,  the  age  at  which  the  soldier 
shall  be  received,  and  the  period  for  which  he 
shall  be  taken,  the  compensation  he  shall  be 
allowed,  and  the  service  to  which  he  shall  be 
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assigned.  And  it  can  provide  the  rules  fo^ 
the  government  and  regulation  of  the  forcMl 
after  they  are  raised,  define  what  shaU  coq! 
stitute  military  offenses,  and  prescribe  their^ 
punishment.  No  interference  with  the  ex-J 
ecution  of  this  power  of  the  National  govem-T 
meat  in  the  formation,  organization  and  gov-a 
ernment  of  its  armies  by  any  State  officialS 
could  be  permitted  without  greatly  impairit^ 
the  efficiency,  if  it  did  not  utterly  destrowB 
this  branch  of  the  public  service. 

In  Grimley’s  case,  137  U.  S.  147,  153,  in^..lvIngl 
the  validity  of  an  enlistment  of  a soldier  over  age,  I 
Mr.  Justice  Brewer  said:  ,^..3 

The  Government  has  the  right  to  the  mili-S 
taiy  service  of  all  its  able-bodied  citizens;  and  j 
' may,  when  emergency  arises,  justly  oxaetj 
that  service  from  all.  . jg 

See  also  Presser  v.  lUinois,  116  U.  S.  252,  2%J 
Robertson  v.  Baldmn,  165  U.  S.  275,  282, 

р.  65;  Jacobson  v.  Massachusetts,  197  U,  S.  11  29 

infra,  p.  81;  ButUr  v.  Perry,  240  U.  S.  328,  332,  333/;iP 
infra,  p.  64.  ' ^ 

The  Conscription  Act  of  1863  was  held  a valid  ex^  ^ 
ercise  of  the  power  to  raise  armies.  Kneedler  v. 
Lane,  45  Pa.  St.  238;  act  of  March  3,  1863,  c.  75,  12  ji 
Stat.  731,  amended  by  act  of  Februaiy  24,  1864, 

с.  13,  13  Stat.  6;  act  of  July  4,  1864,  c.  237,  13  Stat. 

Umted  States  v.  Scott,  3 Wall:  642)' ahdi‘ Unit^Stauis 

V.  Murphy,  3 Wall.  649,  this  court,  in  answ-eriug 
questions  certified-  rt  1j1_ 


amendatory  act  of  1864,  no  question  of  constitu- 
tionality being  raised. 

The  validity  of  the  draft  acts  of  the  Confederate 
States  during  the  CivU  War  was  vigorously  attacked 
in  the  Confederate  courts.  The  pertinent  clauses  of 
the  constitution  of  the  Confederate  States  were  in 
precisely  the  same  terms  as  the  similar  clauses  in  the 
Constitution  of  the  United  States.  The  statutes  were 
sustained  as  a means  of  carrying  into  effect  the  power 
“ to  raise  and  support  armies.”  Burroughs  v.  Peyton, 
16  Gratt.  470;  Ex  parte  Coupland,  26  Tex.  386;  Jeffers 
V.  Fair,  33  Ga.  347;  Barber  v.  Irwin,  34  Ga.  27;  Gatlin 
V WaUon,  60  N.  C.  333,  408;  Ex  parte  HiU,  38  Ala. 

, 429;  Ex  parte  Stringer,  38  Ala.  457;  Parker  v.  Kaugh- 
man,  34  Ga.  136;  Daly  & Fitzgerald  v.  Hams,  33  Ga. 
Supp.  38,  54;  Simnwns  v.  MiUer,  40  Miss.  19;  Ex 
parte  Bolling,  39  Ala.  609;  In  re  Emerson,  39  Ala.  437; 
In  re  PiUe,  39  Ala.  459. 

Compulsory  militia  service  has  also  been  enforced 
by  the  courts.  In  Houston  v.  Moore,  5 Wheat.  1, 
and  Martin  v.  Mott,  12  Wheat.  19,  court-martial  sen- 
tences were  sustained  against  militiamen  who  faUed 
to  respond  to  the  Federal  call  during  the  War  of 
1812.  The  act  of  Congress  of  July  17,  1862,  c.  201, 
12  Stat.  597,  requiring  performance  of  militia  duty , 
was  sustained  in  McCaU’s  Case,  15  ,Fed.  Cas.  No. 
8669,  p.  1225;  In  re  Griner,  16  Wis.  423;  Druecker 

power  of  the  State  to  draft  see  also  Lanalmn  v. 
Birge,  30  Conn.  438,  443;  People  ex  rel  German  Ins. 
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Co.  V.  Williams,  145  111.  573,  583;  In  re  Dossier,  8^| 
Kans.  678,  684;  State  v.  Wheeler,  141  N.  Car.  773,  77;^H 
The  present  Selective  Draft  Act  has  been  .sustlined^B 
in  every  case  which  has  come  before  the  courtjH 
Cases  in  the  F ederal  courts  in  addition  to  those  now 
hearing  are  United  States  v.  Sugar  (D.  C.),  243  Fed^^l 
423;  Angelas  v.  SulUvan  (C.  C.  A.  2d  C.’;  not 
ported);  United  States  v.  Stephens  (D.  C.  Del.;  notfB 
reported);  Ex  parte  Hackenberg  (D:  C.  Nor.  Ohio-^^^B 
not  reported).  United  States  v . Yanyar  (D.  (\  1?  T • 
not  reported);  United  States  v.  Cattell  d-  Phillivs  aP 
(a  e.  a D.  N.  V,  „«  repo,-,«„.  cU,uhZ  M 

V.  Davie,  174  (’al.  165  Pae.  689. 

^ *"y  common-law  riglu  „f  « s„idie, 

not  to  be  .sent  out  of  the  country. 

The  fifth  assignment  of  error  in  the  Jones  case,  No.  * 
738,  complains  of  error  “ in  holding  that  appellant, 
contrary  to  his  common-law  rights  as  a citizen  of  the 
United  States,  was  and  is  liable  to  compulsory  mili-  W 
tary  service  beyond  the  seas  and  without  the  realm 
of  the  United  States”  (brief,  p.  6).  ^ 

Counsel  in  the  Minnesota  cases.  Nos.  663-666,  dis- 
cuss  the  military  obligations  of  Englishmen  (brief,  p.  8 
et  seq.) . So  far  as  the  asserted  rights  of  State  militia-  ' 

men  are  concerned,  discussion  is  postponed  (infra, 
p.  46  cts«/.).  ■ ’ 

The  status  of  a citizen  properly  drafted  into  the 
land  forces  of  the  United  States  is  that  of  a soldier 
no  less  than  the  status  of  one  who  has  voluntarily 
enlisted.  Both  must  obey  the  commands  of  their 


superiors.  The  willingness  with  which  one  has  be- 
come a soldier  affords  no  ground  for  distinction. 
Every  citizen  impliedly  consents  to  become  a soldier 
in  case  of  need.  The  soldier  who,  having  becoine 
such  involuntarily,  disol>eys  an  order  to  go  to  the 
place  where  the  enemy  is  to  be  met  is  no  less  a 
deserter  than  a volunteer  who  does  the  same. 

Again,  the  testimony  of  history  is  conclusive. 
Our  armies  have  served  in  all  parts  of  the  uoi  _ 
The  flag  has  waved  over  the  national  forces  at  Tripoh 
(Treaty  of  Peace  with  Tripoli,  1805,  Art.  Ill,  2 ^ a - 
lov's  Treaties,  p.  1789  : and  at  Tampic-o  (Ffein in, 

Page,  9 How.  603);  in  Mexico,  in  China,  and  m 
Canada.  Our  legions  have  been  victorious  on  he 
soil  of  Cuba,  Porto  Pico  and  the  Philippines,  m the 

(Vibbean  and  across  the  Pacific. 

Such  torciBU  service  has  never  been  .■ef.arded  .us 
illcBal.  Indeed  this  court  has  spoken  to  the  ton 

V,  7>.a,c.  0 Hotv.  n 

..uestion  as  to  duties  on  poods  mrported  trorn  Tam- 
pico, Mevico.  rvl.ile  that  . ity  vas  “‘cupred  b; 
troops  51r.  Hiiet  Jasti-  e Taney  said  (p.  615) . 

,\s  eommai,dcr-iii-,liiet.he  [the  I’residerit]  is 

turthorised  to  direct  the  movements  of  the 
naval  and  nvT:.  vy  forces  placed  by  laa.  at 
his  comniaiKi.  rod  to  employ  them  tn  the 
manner  he  me  - d-rem  most  eflo  tuai  to  tos 

„nd  coniioer  and  ..,,1, due  the  enemy  e m.t^ 

invade  the  ho-tile  country,  and 

the  sovereignty  and  authority  of  the  United 

states  * * * The  power  of  the  President 

under  which  Tampico  and  the  State  of 
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Tamaulipas  were  conquered  and  held 
jection  was  simply  that  of  a 
mander  prosecuting  a war  waged 
public  enemy  by  the  authority  of  his 

In  the  Treaty  of  .\lliance  of  1778  with  FranMj^^H 
force  when  the  Constitution  was  adopted,  thes^^H 
of  the  United  States  to  France  was  pledged  if 
should  break  out  between  France  and  Great  Brit^^^l 
(.'\rt.  I);  conquest  of  Canada  and  the  Islands 
Bermuda.s  by  the  United  States  w;.s  contemplat^^^B 
(.Art.  V).  1 .Maiioy’s  Treaties,  pp.  479-481. 

Trior  to  the  adojnion  of  the  Constitution  in  17S:^^K 
the  militia  statutes  j)as.scd  by  the  Original 
frequently  iwovidcd  that  the  iniiitia  forces  might 
sent  into  neighboring  States.  See  the  followin^BB 
Maryland,  acts  ot  1778,  October,  c.  10;  Connecticut, 

Laws  1784,  p.  147:  Khode  Island,  act  of  DeM  inber.’Sp 
1777,  pp.  10,  11;  Xew  York,  .April  0,  1778,  c.  33;  Laws'^^^ 
1777-1784,  vol.  1,  p.  08;  act  OOober  9,  1779,  c.  18;Ty^ 
Laws,  snpni.  }).  139:  act  of  .April  4,  1782,  5th  sess., 
c.  27;  Laws,  mpm,  p.  444,  sec.  17;  p.  446,  sec. 

20;  Ma.ssachiiselt<  Tesolves,  June,  12,  c.  51,  1778, 

J).  18;  iMas.c;:chusc1ts  Laws,  May,  1776,  c.  21, 
p.  89;  Laws  and  Hc.solves,  1780  1,  p.  680,  c.  99;  ’:^' 
ResoLc,  .lin'.i  28.  17.sl;  Aew  llanqrshire,  act  March 
18,  17so.  c,  i'_‘,  ...cicah  cd.,  vol.  4.  p.  273;  North 
I ai'olina,  .\  o . cm'  km'.  l , , , , c.  ] i),  \ ol.  24 , Si  ale  Records  '***- 
128,  1778,  ,3d  .-e.-^.-..  c.  1.  id.,  p.  198,  May,  1779,  C.  1 
vol.  24,  State  itecords  254;  New  Jersey, act  September 
27,  1777,  c.  44,  sec.  5,  Laws  September,  1777,  p.  99 


South  Carolina,  act  February’  13, 1779,  No.  1116,  4 St. 
L.  465;  act  February  26, 1782,  No.  1154, 9 St.  L.p.  682; 
Pennsylvania,  act  March  20,  1780,  c.  152,  10  St.  L., 
144,  156.  If  the  contention  of  counsel  be  correct, 
such  statutes  of  the  still  independent  and  nonunited 
States  invaded  the  common-law  rights  which  their 
citizens  had  enjoyed  as  colonists. 

C*ounsel  in  the  Jones  case,  No.  738,  speak  of  “nat- 
ural rights”  (brief,  p.  9).  There  is  no  natural  right 
to  disobey  a valid  legislative  enactment.  The  no- 
tion, moreover,  that  (ompulsory  military  service 
is  contrar}’  to  the  spirit  of  democratic  institutions 
(brief.  No.  663,  pp.  11.  12)  is  unfounded  in  fact. 
Our  Constitution  implies  equitable  distribution  of  the 
burdens  no  less  than  of  the  privileges  of  citizenship. 

In  a matter  so  fully  covered  by  American  prece- 
dent there  is  little  need  to  invoke  the  history  of 
England.  But  if  it  be  material,  it  is  easy  to  show  that 
English  history  itself  does  not  support,  as  conn- el 
seem  to  think,  the  alleged  right  to  be  free  from  con- 
sci-i])tion  for  foreign  service.  The  recent  acts  in  Eng- 
land and  Canada,  supra,  p.  16,  indicate  the  parliamen- 
tary view  that  the  voluntary  recruiting  sj’stem  was 
fodo-.ved  for  many  years  only  as  a matter  of  policy. 

See  .Mav’s  Constitutional  HEtory  of  England,  vol.  2, 
« 

1',  . ].".6-138;  vol.  3,  pi>.  2-  '-283. 

ihc  military  oliiigation  oi  Englishmen  in  the  da_\s 
prior  to  the  Revolutionarv  War  is  uncertain  in  ex- 
tent. The  militia  existed  prior  to  the  Norman  Con- 
quest. Blackst.  Comm.,  vol.  1,  *p.  409.  Thereafter 
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the  militia  obligation  was  not  forgotten  (see 
Arms  A.  D.  1181;  Stubbs,  Select  Chartere, 
p.  15.3;  Adams  and  Stephens,  Documents  of  , 
tional  History,  p.  23;  Stubbs,  Constitutional  . 
Clarendon  Press,  2d  ed.,  vol.  1,  p.  591 ; Statute 
Chester  A.  D.  1285,  13  Edward  I,  c.  6,  1 Stat.  _ 
land,  p.  234) ; also  the  feudal  obli'ration  of  knl-rh^ 
enforced  (Blackst.  Comm.,  vol.  1,  *p.  410);  ast^L 
the  subject’s  obligation  of  alle  iance.  The  feudal! 
gation  apparently  was  not  mer-cd  in  tJie  obli  -aticj 
bear  arms.  Pollock  and  Maitland  “History 
Engli.'^h  Law,”  vol.  1,  p.  234. 

Various  phases  of  the  militar>-  obligation  gave 
to  struggle  between  the  Crown  and  the  represe 
tives  of  the  people.  The  contest  of  the  Crown  for . 
right  to  keep  a standing  anny  in  time  of  peace  wi^ 
out  the  consent  of  Parliament  was  settled  by  the 
of  Rights  of  1688.  1 William  and  Mary,  sess.  2,  c 

sec.  1;  9 Stat.  L.  (>7.  Anciently  there  can  be 
doubt  that  the  king  exercised  the  prerogative  of 
pressmen!  that  is,  an  arbitrary  selection  of  inefi^ 
vidual  free  men,  to  serve  in  the  army.  I'.arringto: 
Observations  on  Ancient  Statutes,  p.  334;  Stub 
Constitutional  History  of  laigland,  vol.  2,  pp.  284^ 
540.  halstaff,  aj>ologizing  for  the  cadaverous  indi-- 
viduals  whom  he  had  gathered  under  his  ( ommission 
of  array,  .said:  "1  lane  misused  the  king’s  press 
damnably.”  King  Henry  IV,  part  1,  act  4,  scene  ; 

The  barons  at  one  time  disputed  the  right  of 
Crown  to  compel  foreign  service  under  the  feudal 
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gation ; but  as  to  the  extent  of  the  obligation  of  knight 
Krvice,  PoUock  and  Maitland  say:  “It  is  a question, 
we  may  say,  which  never  receives  any  legal  answer,” 

1 History  of  English  Law,  232.  When  the  knights 
did  not  furnish  a sufiheient  force  Stubbs  states  “re- 
couree  was  had  to  the  native  population.  Every  free 
man  was  sworn  under  the  injunction  of  the  Con- 
queror to  join  in  the  defense  of  the  king,  his  lands 
and  his  honour,  within  England  and  withouhV  1 
Stubbs,  Constitutional  History  of  England,  Claren- 
don Press,  2d  ed.,  p.  33;  under  Henry  III  (2  Stubbs, 

supra,  p.  280). 

Commissions  of  array  were  developed  under  Ed- 
ward I. 

In  1282,  on  the  30th  of  July,  he  commis- 
sioned  William  le  Butiller  of  Warrington  to 
‘elect,’  that  is,  to  press  or  pick  a thousand 
men  in  Lancashire.  (Stubbs,  vol.  2,  p.  284.) 

Edward  II  threw  the  expense  of  additional  armies 

on  the  townships  and  counties. 

Edward  I moreover  had  always  paid  the 
wages  of  his  forced  levies;  under  Edward  II 
the  counties  and  even  the  townships  were 
called  upon  to  pay  them;  they  were  required 
to  provide  arms  not  prescribed  by  the  statute 
of  Winchester,  to  pay  the  wages  of  the  men 
outside  of  their  own  area,  and  even  outside  of 
the  kingdom  itself.  (Stubbs,  vol.  2,  p.  540.) 

A petition  was  presented  to  Edward  III  “that  the 
‘gentz  de  commune’  might  not  be  distrained  to  arm 
themselves  at  their  own  cost  contrary  to  the  statute 
of  Winchester,  or  to  serve  beyond  the  limits  of  their 
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If 


counties  except  at  the  king’s  cost.”  2 S 
p.  642.  The  statutes  which  resulted  from  t 
tions  are  gathered  in  an  appendix  (Appendix 
But  though  the  statutes  come  to  prohibit  the 
from  impressing  soldiers  without  “the  common< 
and  grant  made  in  Parliament,”  and  provide  at  „ 
day  (1661)  that  subjects  of  the  realm  shall  nu, 
compelled  to  march  out  of  the  kingdom  othei 
than  by  the  laws  of  England  ought  to  be  done, 
Car  II,  c.  6,  5 Stat.  R.  308;  13  and  14  Car  II,  c.  3,  5 g 
R.  358  (1662),  nothing  has  Ijeen  found  which  lin 
the  poicer  of  Parliament  to  compel  foreign  iniliti 
service.  The  obligation  of  every  “lovingeando 
dient  subject”  “accordinge  to  their  bounden  duty« 
to  serve  and  assist  his  prince  and  sovereign  “ wit 
this  Realme  and  without  this  Realme”  was  expre 
recognized  in  1494  by  act  11  Henry  VII,  c.  18,  4 
L,  England,  p.  66;  and  in  1503,  19  Henry  VII,  4 Sta‘ 
L.  England,  p.  82;  3 Henry  VIII,  c.  5,  4 Stat. 
England  111  (A.  D.  1511,  1512);  2 and  3 Edward  .-,5, 
c.  2,  A.  D.  1548,  4 Stat.  Realm  39;  see  4 and  5 Philipl 
and  Mary,  c.  3,  4 Stat.  R.  320  (1557).  In  159  " 
Parliament  levied  a tax  on  the  parishes  for  th_ 
Relief  of  Souldiers,  35  Eliz.  c IV,  4 Stat.  Realm,  pt 
2,  p.  847.  The  act  provided  “ That  everie  Souldier  or 
Marriner  * * * or  such  as  shall  hereafter  return 
into  this  Realm  hurte  or  maymed  or  grevouslie  sicke, 
shall  repaire  * * * to  the  Treasourers  of  the 
Countie  out  of  which  he  was  pressed,  or  if  he  be 
prest  man.  * ♦ Parliament  itself  provi, 
for  impressment  of  vagrants  to  serve  in  the  army 
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1703,  2 and  3 Anne,  c.  13,  8 Stat.  R.  276;  4 Anne,  c.  10, 

8 Stat.  R.  356  (1704) ; 4 and  6 Anne,  c.  21,  8 Stat.  R. 
503  (1706);  7 Anne,  c.  2,  9 Stat.  R.  40  (1708); 
29  George  II,  c.  4,  21  Stat.  L.  318  (1766);  30 
George  II,  c.  8,  22  Stat.  L.  10  (1767);  18  George  III, 
c.  53,  32  Stat.  L.  117  (1778);  19  George  III,  c.  10,  32 
Stat.  h.  183  (1779).  These  latter  statutes  it  is  true 
applied  only  to  a certain  class  of  citizens.  But  if 
Parliament  had  power  to  draft  one  class,  an  in- 
creased military  necessity  would  warrant  the  im- 
pressment of  others.  In  1640  Parliament  enacted 
that  the  Justices  of  the  Peace  should  “ impresse  * * * 
persons  as  shall  be  fit  and  necessary,”  16  Car  1,  c.  28, 

5 Stat.  Realm  138,  Appendix  “E,”  infra,  p.  138. 

Blackstone  mentions  among  the  rights  of  English- 
mc'ii  the  right  not  to  be  banished,  making  it  clear, 
however,  that  military  service  in  foreign  parts  is  not 
• Mb,  bu  !•  rm  (vol.  1.  pp.  *137,  138).  He  said: 

The  law  is  in  this  respect  so  benignly  and 
liberally  construed  for  the  benefit  of  the  sub- 
ject that  though  within  the  realm  the  King 
may  command  the  attendance  and  service  of 
all  his  liegemen.  \-et  he  cannot  send  any  man 
out  of  the  realm  even  upon  the  public  service; 
excepting  saih  rs  and  soldiers,  the  nature  of 
whose  ('m])loym(  lit  necessarily  implies  an 
II'  c tnnot  oven  constitute  u nmn 
lord  dv  iuily  or  li- uU  iiant  of  Ireland  af^ainst 
his  will,  nor  make  him  a foreign  ambassador. 
For  this  might  in  reality  be  no  more  than  an 
honorable  exile. 
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A 

The  power  to  impress  seamen  to  serve  in 
was  thoroughly  established.  See  King  v, 

6 East  477  (1804);  Ex  ■parte  Fox,  6 Tel 
276;  Barrows  Case,  14  East  846;  King  v. 

East  466;  Reg.  v.  Broadfoot,  Foster’s  Crowi^ 
(1809),  p.  154.  Barrington’s  Observations 
cient  Statutes,  p.  334.  In  Rex  v.  Tubbs,  2 
517  (1776),  Lord  Mansfield  said  that  this  powef 
based  upon  immemorial  custom.  See  Cooley^ 
Constitutional  Limitations,  6th  ed.,  p.  363. 

II. 

THE  SELECTIVE  KRAFT  LAW  INFRINGES  NO  PR0VT81 

OF  THE  CONSTITUTION  CONCERNING  THE  MILITIi 

The  militi.a  is  mentioned  in  five  provisions  of 
Constitution,  as  follows: 

.4rt.  I,  sec.  8.  The  Congress  shall  ha 
power  * * * 

(Cl.)  15.  To  provide*  for  calling  forth  thS 
militia  to  execute  the  laws  <)f  the  Union, 
suj)])ress  insurrections  and  repel  invasions;  ... 

(('!.)  16.  To  provide  ft»r  organizing,  arming, 
and  discij)lining  the  militia,  and  for  govt  rning 
such  j>art  of  (luan  as  may  ho  cmjdoyed  in  thd 
S(T\'ico  of  th(*  Unit(‘d  States.  ro.s(-rving  to  the’ 
Stati's,  r(‘S])ootivoly,  tlu‘  iqtpointmcmt  of  the 
oflioors.  and  th('  authority  of  training  the 
militia  aocording  to  {he  di.'i(*i])lim‘  prescribed 
by  Congress. 

Art.  II,  sec.  2.  1.  The  President  shall 
Commander  in  chief  of  the  Army  and  Navy 
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the  United  StaU«.  and  of  the  militia  of  the 
several  States,  when  called  into  the  actual 

service  of  the  United  States  * * . . 

Amendment  II.  A well  regulat^  militia 

being  necessart'  to  the  security  of  a free  btate, 
the  right  of  the  people  to  keep  and  bear  arms 

shall  not  be  infringed. 

Amendment  V.  No  person  shaU  be  held  to 

answer  for  a capital  or  otherwise  infamous 
crime,  unless  on  a presentment  or  indictment 
of  a grand  jury,  rxeep.t  in  cases  arising  m the 
laud  or  naval  fore  s.  or  in  the  mihtia, '' ^en  i 
actual  servic  > in  nm  * of  Avar  or  public  danger 

♦ Hi 

Haintifts  in  error  su*  n.it  e arious  and  contradictory 
contentions  liasod  on  the  clauses  quoted,  bummar- 
it.  ,1,  the  antument  runs  as  follows:  Plaintiffs  m error, 
althoUKl,  not  1.1  tla-  .r-vnized,  t.re  members  of  he 
nnommised  militia,  tl- reiore  they  may  b"  e.alled 

oalv  asmilitiam  n and r militia  duly.  • 

-\h'  I see.  S,  el.  li.  If  nulitiamen  o,  Ue  bta.es 
he  ylaeed  in  tie  :;a'.i..nal  Anny,  richts  tvsereod 
,o  the  St, Lies  to  m iatain  the  militia,  aypenu  the 
ollieera,  and  train  tl.  loetd  forces  in  aectmlance  v.tth 
,h  . disripline  preserio  .1  l.y  Congreas,  are  mfr.nsed 
.V.nend,u,nt.K,.\r  .i  - e.  S.  el.  10;  br,e.s  n.  Nos. 

Pi'.  16.  1*;  ■ f No-  6f>6-  !’P; 

X ,,,;s0.p.dTl;  I-  r . o.  T.  a.-;  bfad  .to.  ,0.. 

Furthermore,  they  may  he  called  as  militiamen  only 
for  three  purposes:  To  execute  the  laws  o t re  ui  e ^ 
States,  to  suppress  insurrections,  and  to  repe  inta 
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sions.  SpeciScally,  they  can  not  be  sent  out  off 
country.  The  Selective  Draft  Law  calls  the  milii 
for  purposes  unauthorized  by  the  Constitution.  Bri^ 
in  Nos.  663-666,  pp.  18,  19. 

1.  A citizen  is  not  exempt  from  military  service  in 
National  Army  merely  because  he  is  also  a mllll 
tiamau.  , 

<a)  The  power  granted  to  Congress  over  the  mllitta  of  the  States,; 
Coiistitiiflou,  Art.  I,  sec.  8,  cl.  16, 16,  Is  not  In  limitation  but^ 
In  extension  of  the  power  to  raise  an  army,  cl.  12. 

The  clauses  of  Article  I,  section  8,  of  the  Constitu-!! 
tion  constitute  a charter  of  the  powers  conferred  upon 
tlic  Xational  lep:islature.  Each  grant  is  distinct  from- 
and  additional  to  the  others.  Congress  maj*  raise  an' 
army.  It  may  also  provide  for  calling  forth  the| 
militia.  There  can  be  no  ambiguity  here. 

The  two  powers  are  not  inconsistent  with  each 
other,  but  are  complementar}’’.  The  army  is  a national 
organization  whose  business  is  war.  The  militia  \b 
a State  institution,  infra,  p,  46,  composed  of  the  able-j 
bodied  citizenry,  who  devote  practically  their  entire 
time  to  ordinary  civilian  pursuits.  The  Army  is  for 
use  in  a national  crisis,  trained  and  disciplined  for  ^ 
service  against  hostile  power  until  the  war  is  con- 
cluded. The  militia  is  an  enlarged  posse  comitatus, 
primarily  for  use  in  time  of  local  disturbance,  and  for 
a period  of  only  a few  months.  Upon  the  State 
devolves  the  duty  to  maintain  and  train  the  militia.  ;■ 
The  State  is  expressly  prohibited  from  establishing  an  J 
army.  Constitution,  Art.  I,  sec.  10. 
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The  eomplementao'  character  ot  the  two  distinct 
from  the  reasons  for  investing  Congress 

:^th  them,  ft  was  desired  not  to  iimit  the  pow«  o 
4e  National  Government  over  the  army,  bnt  to  make 
hs  cxictenee  snbiect  m the  eontrol  ot  the  rep^nm- 
tives  of  the  people  by  restricting  appropriations  for 
only  two  vears’  L and  to  limit  the  occasions  requir- 
ing the  maintenance  of  an  army, in  time  of  peace^ 

Opposition  from  the  descendants  of 

had  not  forgotten  the  armies  maintained  bj  the 

Stuart  kings  in  time  of  poaco  greeted 
vest  the  National  Government  ponei  o cr 

bulwark  of  the  citizen’s  liberties.  3 Elliot  . D 
bates,  384;  Farrand’s  Records  of  the  Federa  Con- 
+•'  vr>1  3 no  207  209.  The  answer  was  ob\ious 
rrj— rdidnofprovidcfor— 
power  of  the  Executive,  and  that  there  was  no  more 
Lund  to  fear  abuse  of  the  power  by  repreaentatrves 
of  the  people  in  national  assembly  than  mtejocal 

legislatures.  Federalist,  No.  25,  p.  16  • . 

power  to  call  the  militia  of  the  States  for  local  disturb 

Lees  the  necessity  for  the  maintenance  by  the 
National  Government  of  a large  standing  army  m time 

K ‘ofpH  Sudd  to  EllioCs  Debates,  466, 
of  peace  is  obviated,  bupp.  , 

467  Given  also  the  power  to  maintain  armies,  the 
National  Government  is  not  always  under  the  neces- 
CoTcaiiing  upon  citisens  to  leave 
occupations,  involving  loss  of  time  and  labor  and  the 

expense  incident  to  frequent  rototion  of  m.htra^ 

Aeain  it  was  clear  that  untrained  militia  fcrees, 

though  courageous,  may  in  emergency  not  be  sufficient 
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to  cope  with  hostile  disciplined  troops.  Federal! 
Nos.  24,  25;  Upton,  “Military  Policy  of  the  Uni! 
States,”  pp.  13,  15,  45,  101;  see  McClaughry  v.  Z), 
ing,  186  U.  S.  49,  57. 

The  history  of  the  times  (supra,  p.  24)  reinforce 
the  plain  languafie  of  the  Constitution  that  the  insei 
tion  in  that  instrument  of  power  to  use  the  militia’ 
was  not  intended  to  abrogate  the  power  to  raise 
armies.  The  pro]>ortion  of  each  organization  and  the  .:, 
means  for  raising  both  are  for  Congress  to  determine. 
See  Federalist  Xos.  22  to  29;  Burroughs  v.  Peyton, \ 
16  Gratt.  470,  482. 


(b)  The  draff  of  a citizen  Into  the  armed  forces  of  the  United  State*  ■ 
InfrlHKes  no  reserved  rV^ht  of  the  States  over  the  militia.  - 


It  is  couteiiaed  that  the  militia  is  an  institution  of 
the  States;  that  if  the  Federal  Government  may  make 
wholesale  draft  upon  militiamen  the  State  institur 
tion  may  be  wiped  out.  ' 

There  is  no  doubt  that  the  militia  recognized  in  th6 
Constitution  is  a fetate  institution.  This  is  shown 
not  only  by  the  reserved  authority  over  it  when  not 
employed  in  the  ser^uce  of  the  United  States  (Art. 
Sec.  8,  cl.  16),  but  by  the  express  language  in  Article 
II,  section  2,  clause  1,  as  follows:  ^ 

The  President  shall  be  Commander  in  chief 
oi  the  Army  and  Navy  of  the  United  States, 
and  of  the  militia  of  the  several  States,  when 
called  into  the  actual  service  of  the  United 
States. 

Prior  to  the  adoption  of  the  Constitution  each  of 
the  States  maintained  its  own  militia.  The  States 
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have  legislated  concerning  the  militia  establishmen 
a id  organization  since  the  beginning  of  the  Govern- 
ment. It  is  thoroughly  settled  that  such  regula- 
tions, in  the  absence  of  congressional  regulation  to 
the  contrarjs  are  valid.  Presser  v.  Ilhru>is,  116  U.  S. 
252;  People  ex  rel  v.  Hill,  126  N.  Y.  497,  503,  504; 
Lamhan  v.  Birge.  30  Conn.  438;  Dunne  v.  People, 

94  111.  120.  In  Houston  v.  Moore,  5 AMieat.  1,  a 
conviction  under  a Pennsylvania  statute  of  a militia- 
man who  failed  to  respond  at  the  point  of  rendez- 
vous upon  call  into  the  seridce  of  the  United  btates 
was  held  valid.  Until  he  reported  at  the  rendezvous 
the  militiaman  was  regarded  as  in  the  control  of  t e 
State  (see  pp.  21.  51).  YTien  the  militia  o the 
States  is  called  out  the  militiamen  as  inaividuals  are 
not  directly  addressed,  but  the  call  may  be  directed 
to  the  governor  of  the  State  or  subordinate  com- 
manding officers  of  the  militia  (5  WTieat.  ,15;  see 

act  May  27,  1908,  c.  204,  35  Stat.  399). 

The  argument  from  State  sovereignty,  however, 
goes  too  far.  If  its  validity  is  admitted  the  pant 
of  power  to  Congress  “to  raise  armies”  is  practically 
nullified.  It  may  be  that  an  effective  army  can  not 
be  raised  by  voluntary-  enlistment.  Power  to  make 
war  and  raise  armies  is  a power  to  command,  not  to 
contract.  If  dependent  on  consent  of  indivndual 

it  is  no  power  at  all. 

If  the  National  Government  can  not  draft  citizens 
of  the  United  States,  who  are  also  citizens  and  mili- 
tiamen of  the  States,  by  the  same  token  it  is  denied 
the  power  to  accept  volunteers  who  are  State  militia- 
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men.  For  if  the  entire  State  mUitia  may  be  drriil 
so  also  may  the  entire  State  mUitia  volunf 
enlist.  A private  citizen  can  not,  of  course,  ^ 
away  the  sovereignty  of  the  State.  It  may  be 
that  the  entu-e  State  mUitia  would  not  voluntar, 
enlist.  But  if  drafting  part  of  the  State  mUitia  « 
to  be  held  invalid  because  later  the  whole  may  be. 
rafted,  by  parity  of  reasoning  voluntarj-  enli.stment" 
^ part  is  unconstitutional.  Ex  parte  Coupland,  2^1 
Tex.  386,  396;  Burroughs  v.  Peyton,  16  Gratt.  470, f 
482.  'Iheianks  of  the  National  Army  must  then  here-  , 
ducedto  boys  under  18,  men  over  45,  and  foreignere.^ 
in  the  cases  in  the  courts  of  the  Confederate  Statee' 
uring  the  Civil  War  which  sustained  the  power  of  the 
.on  ederate  Congress  to  conscript  citizens  of  the 
Southern  States,  the  point  was  insisted  upon  by 
members  of  the  States’  militia  that  the  States’  rights 
were  being  inlringed.  The  contention  was  in  each' 
case  denied.  Ex  parte  Coupland,  26  Tex.  386, 396, 402; 
Boroughs  v.  Peyton,  16  Gratt.  470,  475,  483  484, 
485;  Jeffers  v.  Fair,  33  Ga.  347,  351,  353;  Ex  parU 
Tate,  39  Ala.  254,  268;  Barber  v.  Irwin,  34  Ga.  27  87. 

In  Simmons  v.  Miller,  40  Miss.  19,  26,  it  was  pointed 
out  that  if  the  national  power  over  the  citizens  is 
subservient  to  the  State’s  rights  over  militia,  then 
the  National  Government  is  in  the  helpless  condition 
of  the  Confederation,  which  it  was  one  of  the  pnme 

objects  of  the  Constitution  of  the  United  States  of 
1787  to  avoid. 

In  Jeffers  v.  Fair,  33  Ga.  347,  the  court,  in  dis- 
posing of  the  contention  that  to  allow  the  National 
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Government  to  draft  the  mnitia  interferes  with  the 
right  of  the  States  to  appoint  officers  thereof,  said 

(p.  353) . 1 • + +v>o 

The  simple  and  obvious  reply  is  that  the 

‘ status  of  the  citizen  is  not  merged  in  the 
militiaman;  that  the  fact  of  enrolment  with 
the  mUitia  does  not  exempt  him  from  other 
duties  and  liabilities  of  citizensh’p. 

In  Ex  parte  Bolling,  39  Alabama  609,  the  Supreme 

Court  of  Alabama  disposed  of  the  contention  as  fol- 

lows  (p.  610) : 

We  have  heretofore  held,  that  the  conscript 
laws  are  constitutional,  {Ex  parte  Hill,  38  Ala. 
428,)  and  we  have  also  ruled,  that  when  the 
lawful  call  of  each  government.  Confederate 
and  State,  to  perform  military  service,  falls 
on  the  same  person,  the  claim  and  call  of  the 
Confederate  States  must  prevail  over  the 
claim  and  call  of  the  State  government,  on  the 
ground  that  the  constitution  of  the  Confed- 
erate States,  and  the  laws  made  in  pursuance 
thereof,  are  the  supreme  law  of  the  land. 

The  same  view  of  the  contention  was  taken  by  the 
Supreme  Court  of  Pennsylvania  in  a case  arising  under 
the  Conscription  Law  of  Congress  of  1863,  in  Kneedler 
V.  Lane,  supra,  45  Pa.  St.  238,  282,  322.  ^ 

If  there  be  conffict,  therefore,  between  the  State’s 
rights  over  the  militia  and  the  national  power  to 
raise  an  army,  the  national  power  must  prevail. 

But  there  is  no  conflict  in  fact.  Throughout  our 
history  the  National  Government  has  not  impaired 
the  right  of  the  State  to  keep  up  its  own  militia. 
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Under  the  present  Selective  Draft  Law  only  an  in, 
siderable  portion  of  the  militia  of  the  States  ^ 
whole  are  drawn  into  the  National  forces, 
citizens  of  the  States  are  withdrawn  from  possiti 
call  for  State  militia  service  only  temporarily,  d 
the  period  of  the  existing  emergency.  Act  of  June 
1917,  Pub.  No.  23,  65th  Cong.,  sec.  4,  p.  41. 
purpose  of  their  withdrawn!  is  in  defense  of  all 
the  States. 

The  right  of  the  States  to  organize  and  train  th, 
militia  remaining  has  been  recognized  and  saf^ 
guarded  by  the  National  Government.  Act  of  JunI 
14,  1917,  Pub.  No.  22,  65th  Cong.;  National  Defense 
Act  of  June  3,  1916,  39  stat.  166, 198,  sec.  61.  Theac 
of  June  14,  1917,  entitled  “An  act  to  authorize  th 
issue  to  States  and  Territories  and  the  District 
Columbia  of  rifles  and  other  piopertv  for  the  equi 
ment  of  organizations  of  home  guards, authori 
the  Secretary  of  W ar  during  the  existence  of  th 
emergency  to  issue  to  the  several  States  .'k 

'H 

for  the  equipment  of  such  home  guards  of 
the  character  of  State  police  or  constabulary' 
as  may  be  organized  by  the  several  Stat^ 
and  Teiritoiies  and  District  of  Columbia,  ancj 
such  other  home  guards  as  may  be  organiz^ 
under  the  direction  of  the  governors  of  the| 
several  States  and  Territories  and  the  Com^ 
missioners  of  the  District  of  Columbia  o 
other  State  ti’oops  or  militia  * * sJ*  rifles 
[and  other  equipment  as]  shall  be  receipted  for, 
by  the  governors  of  the  States  and  Terri-^ 
tories  * * ♦ Provided,  That  all  home 
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State  troop,  and  militia  r«ei 

of  War  and  under  such  regulations  as  he  may 
p vS;  of  ride  ranges  o.  ned  or  controlled 

bv  the  United  States  of  .\menca. 

The  home  guards  or  militia  here  refened  to  are 

of  the  character  of  local  organizations  mentioned 

:Ltn  el  of  the  National  Detente  Act  of  June  3, 

1916,  which  provides:  . . .+  eVtnll  be 

That  nothing  contained  ® ^ 

eonatrued  as  «ing 

G^ulrdTithirtheh  respective  borders  in  time 
of  peace-  Provided  further,  That  nothing 
tlined  in  this  Act  shall  prevent  the  otgamta- 
L and  maintenanee  of  State  police  or  con- 

Far  from  attempting  to  interfere  'vith  the  r^h  of 

the  States  to  organize,  tram,  and  ca  ei 

„mtU  service,  these  acts  expressly  pmv.de  tor  a d 

the  States  therein  by  lendmg  rifles  an 

““taady  statutes  have  been  pa^d  in  many  State 
pr^X  for  calling  out  members  of  the  uno^amzed 

mUitia  for  State  service  when  , 

Cional  Guard  are  in  the  f^theUnded^ 

’toaiaUna.  Law  .9.3-te,  No-  364,  „cs,  5,  9,  70,  pp.  640, 
“miSc,  R.  S.  19.6,  e.  .6,  -la.  9, 10,  PP-  2M,  398. 399. 
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2.  Constitutional  restrictions  concerning  militia  sen- 
ice  are  not  material  In  these  case?  became  thi 
duty  enforced  by  the  Draft  Law  Is  not  that  o 
militiamen  but  of  citizens. 

(.)  PUIntlirs  In  error  were  drTted  not  mllltl.men  but  .s  citire, 

Of  the  United  States. 

The  Selective  Draft  Law  is  entitled  “An  act  to 
authorize  the  President  to  increase  temporarily  the 
Alihtary  Establishment  of  the  United  States  ” It 
provides  in  section  1 for,  first,  increasing  the  incre-' 
ments  of  the  Regular  Army;  second,  for  drafting  those  ^ 
persons  then  serving  as  members  of  the  National  - 
Guard;  and,  third,  for  drafting  an  additional  force' 
of  500, 000  enlisted  men.  The  Regular  Army  is  being  ' 
recruited  by  voluntary  enlistment.  Plaintiffs  in’’ 
error  do  not  claim  to  be  members  of  the  National'^ 
Guard.  Hence  their  objection  must  be  to  the  third 
method  of  increasing  the  Military  Establishment- 
the  draft.  The  draft  is  not  based  upon  the  liability 

to  perform  militia  duty.  On  the  contrarj^  section  2 
provides: 

Such  draft  as  herem  provided  shall  be 
based  upon  liability  to  military  service  of  all 

New  Hampshire,  Pub.  Acts  and  J.  Res.  1917,  c 123  sec  4 
p.  52;  c.  144,  p.  64;  c.  197,  p.  98.  ’ ’ ’ 

P.  1862,  sec.  9. 

352  ^ >0,  47,  pp. 

^^^egon,  Gen.  Laws  1917,  c.  327,  secs.  3,  4,  11, 13,  pp.  655.  ■ 

Washington,  Laws  1917,  c.  107,  sec.  1,  9,  pp.  361,  364,  365. 
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male  citizens,  or  male  persons  not  alien  ene- 
mies who  have  declared  their  intention  to 
become  citizens,  between  the  ages  of  twenty- 
one  and  thirty  years,  both  inclusive. 

“While  the  act  calls  for  men  only  between  the  ages  of 
21  and  31,  the  militia  of  the  various  States  comprises 
men  between  the  ages  of  18  and  45.  National  Defense 
Act  of  June  3,  1916,  c.  134,  39  Stat.  166,  197, 
sec.  57.  There  are  certain  w-ell-known  methods  of 
calling  out  the  State  militia  into  the  service  of  the 
United  States.  In  the  statutes  under  v.-hich  Congress 
has  in  the  past  made  provision  for  calling  the  militia 
the  words  are  addressed  expressly  to  the  militia.' 

Counsel  in  cases  Nos.  680,  681,  709,  admit  “that 
the  law  does  not  call  the  militia”  (R.  No.  681,  p.  35; 
No.  680,  p.  271).  In  the  Kramer  case  counsel 

> Congressional  statutes  authorizing  the  President  to  call 
out  the  militia  of  the  States: 

Act  Sept.  29,  1789,  c.  25,  1 Stat.  95,  96. 

Act  Apr.  30,  1790,  c.  10,  1 Stat.  119,  121,  sec.  16. 

Act  May  2,  1792,  c.  28,  1 Stat.  264. 

Act  Mav  9,  1794,  c.  27,  1 Stat.  367. 

Act  NoV.  29,  1794,  c.  1,  1 Stat.  403. 

Act  Feb.  28,  1795,  c.  36,  1 Stat.  424. 

Act  June  24,  1797,  c.  4,  1 Stat.  522. 

Act  Mar.  3,  1803,  c.  32,  2 Stat.  241. 

Act  Apr.  18,  1806,  c.  32,  2 Stat.  383. 

Act  Mar.  30,  1808,  c.  39,  2 Stat.  478,  479. 

Act  Apr.  10,  1812,  c.  55,  2 Stat.  705,  706. 

Act  May  13,  1846,  c.  16,  9 Stat.  9. 

Act  July  29,  1861,  c.  25,  12  Stat.  281. 

Act  July  17,  1862,  c.  201,  12  Stat.  597,  sec.  1. 

Act  Jaii.  21,  1903,  c.  196,  32  Stet.  775,  776,  sec.  4. 

Act  May  27,  1908,  c.  204,  35  Stat.  399,  400,  sec.  3. 

2G832— 17 5 
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stated  in  the  court  below  chat  the  conscription 
calls,  therefore,  for  the  men  of  the  State  into  the  sef^ 
ice  of  the  United  States,  but  it  does  not  call  on 
Governor  to  provide  militia'^  (R.  No.  680,  p.  10).  n 
It  is  argued  that  since  section  57  of  the  Natioi 
Defense  Act  of  1916  designates  all  able-bodied  mi 
citizens  between  the  ages  of  18  and  45  as  inilitiamed’ 
the  Selective  Draft  Law  is  a call  upon  militiamen  for^ 
militia  service.  The  section  referred  to  provides: 

The  militia  of  the  United  States  shall  con|^ 
sist  of  all  able-bodied  male  citizens  of  Ih^ 
United  States  and  all  other  able-bodied  male| 
who  have  or  shall  have  declared  their  intei_ 
tion  to  become  citizens  of  the  United  States,! 
who  shall  be  more  than  eighteen  years  of 
and,  except  as  hereinafter  provided,  not  mor^ 
than  forty-five  years  of  age,  and  said  militi^ 
shall  be  divided  into  three  classes,  the  National 
Guard,  the  Naval  Militia,  and  the  Uno^ 
ganized  Militia. 

In  thus  treating  of  the  men  liable  to  call  for  militi^ 
service  Congress  clearly  did  not  intend  to  relinquish  il 
power  to  call  citizens  for  service  in  the  National  Anny^ 
As  section  57  states,  men  between  18  and  45  are  liabl^ 
to  militia  duty.  The  Selective  Draft  Law  provide 
that  men  between  21  and  30  are  subject  to  military^ 
service  in  the  National  Army.  Section  57  of  the  act] 
of  1916  throws  no  light  on  the  subsequent  statute. 
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(b)  Members  of  the  National  Onard  are  called  not  as  militia- 
men but  as  citizens  of  the  United  States. 

It  may  be  iii^ed  that  although  the  increase  in  the 
Regular  Army  recruits  and  the  additional  force  of 
600,000  drafted  men  provided  by  the  Selective  Draft 
Law  are  not  called  as  militia,  the  National  Guard  was 
the  Organized  Militia  of  the  States  and  was  called  out 
as  such.  This  also  is  incorrect. 

Section  1 of  the  act  provides: 

That  in  view  of  the  existing  emergency, 
which  demands  the  raising  of  troops  in  addi- 
tion to  those  now  available,  the  President 

be,  and  he  is  hereby,  authorized — 

* ♦ ♦ * * 

Second.  To  draft  into  the  military  service 
of  the  United  States,  organize,  and  ofiBcer,  in 
accordance  with  the  provisions  of  section  one 
hundred  and  eleven  of  said  national  defense 
Act,  so  far  as  the  provisions  of  said  section 
may  be  applicable  and  not  inconsistent  with 
the  terms  of  this  Act,  any  or  all  members  of  the 
National  Guard  and  of  the  National  Guard 
Reserves,  and  said  members  so  drafted  into  the 
military  service  of  the  United  States  shall  serve 
therein  for  the  period  of  the  existing  emergency 
iinIfiHR  sooner  discharged:  Provided,  That  when 
so  drafted  the  organizations  or  units  of  the 
National  Guard  shall,  so  far  as  practicable,  re- 
tain the  State  designations  of  their  respective 
organizations. 

The  authority  is  not  to  call  into  service  militia  or- 
ganizations. It  is  to  call  any  of  the  members  of  the 
militia.  Authority  extends  to  drafting  any  or  all  of 
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such  members.  Said  members  so  drafted  * ♦ 
shall  serve. Again,  the  members  drafted  are  to 
organized  and  officered.  National  Guard  organizi 
tions  are  already  organized  and  officered.  Fur? 
thermore,  the  draft  is  specified  to  be  in  accordant 
with  section  111  of  the  National  Defense  Act  of  191^^ 
which  provides  that  “persons  so  drafted,  shall  from’ 
the  date  of  their  draft,  stand  discharged  from  the 
militia.”  This  section  reads  as  follows: 

When  Congress  shall  have  authorized  the 
use  of  the  armed  land  forces  of  the  United 
States,  for  any  purpose  requiring  the  use  of 
troops  in  excess  of  those  of  the  Regular  Army, 
the  President  may,  * ♦ ♦ draft  into  the 
military  service  of  the  United  States,  to  serve 
therein  for  the  period  of  the  war  unless  soone:^  | 
discharged,  any  or  all  members  of  the  National 
Guard  and  of  the  National  Guard  Reserve.^^ 
All  persons  so  drafted  shall,  from  the  date  of 
their  draft,  stand  discharged  from  the  militia^' 
and  shall  from  said  date  be  subject  to  such  laws  | 
and  regulations  for  the  government  of  the; 
Army  of  the  United  States  as  may  be  appli-r  ^ 
cable  to  members  of  the  Volunteer  Army,  and^^ 
shall  be  embodied  in  organizations  corresp)ond- 
ing  as  far  as  practicable  to  those  of  the  Regu-'^ 
lar  Army  or  shall  be  otherwise  assigned  as  the' 
President  may  direct. 

Section  101  of  the  National  Defense  Act  of  1916,  39 
Stat.  208,  on  the  other  hand,  makes  express  pro- 
vision for  calling  the  National  Guard  as  State 
militia.  This  section  provides: 
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The  National  Guard  when  called  as 
into  the  service  of  the  United  States  sha  , 
from  the  time  they  are  required  by  the  terms 
of  the  call  to  respond  thereto,  be  subjMt  to 
the  laws  and  regulations  governing  the  Begu- 
lar  Army,  so  far  as  such  laws  and  regulations 
are  applicable  to  officers  and  enlisted  men 
whose  permanent  retention  m the  military 
service,  either  on  the  active  list  or  on  the 
retired  list,  is  not  contemplated  by  existing 

law.  (Italics  ours.) 

It  is  true  that  section  1,  paragraph  2,  of  the  Selec- 
tive Draft  Law,  supi-a,  contains  a proviso  which  refere 
to  organizations  or  units  of  the  National  Guard.  The 
proviso,  however,  does  not  change  the  effect  of  the 
purview  of  the  paragraph.  The  clause  “when  so 
drafted”  refers  to  the  preceding  words  “any  or  a 
members.”  It  does  not  qualify  the  subsequent  words 
“ organizations  or  units  of  the  National  Guard.”  The 
law  provides  that  when  any  or  all  members  of  the 
National  Guard  are  drafted  they  shall  be  embodied 
into  organizations,  and  any  force  of  traimng  cadres 
may  be  transferred  to  any  other  force  (sec.  2).  Sec- 
tion 2 further  provides; 

Organizations  of  the  forces  herein  provided 
for,  except  the  Regular  Army  and  the  divi- 
sions authorized  in  the  seventh  paragraph 
of  section  one,  shall,  as  far  as  the  interests  of 
the  service  permit,  be  composed  of  men  who 
come,  and  of  officers  who  are  appointed  from, 

the  same  State  or  locality. 
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The  same  injunction  is  contained  in  section  7: 

Provided,  That  all  persons  enlisted  or  drafi 
under  any  of  the  provisions  of  this  Act  shall 
far  as  practicable  be  grouped  into  units  bj 
States  and  political  subdivisions  of  the  samt 

The  three  provisos  are  in  pari  materia,  Membei«i 
of  the  National  Guard  may  be  drafted.  When^l 
detached  they  are  to  be  embodied  into  organizations^^ 
of  men  from  the  same  locality,  being  grouped  to-vj 
gether.  The  organization  so  made  up  according  t(>, 
section  1,  paragraph  2,  now  under  consideration*^ 
shall,  “so  far  as  practicable,  retain  the  State  designs-'] 
tions  of  theii'  respective  organizations.”  This  proviso 
patently  deals  with  nomenclature.  The  organizations 
spoken  of  are  not  the  old  organizations  of  the  National  | 
Guard  but  the  new  units  embodying  any  or  all 
National  Guard  members  and  others  transferred/ 
The  qualifying  clause  “so  far  as  practicable”  indi-'| 
cates  that  this  is  the  proper  construction  of  the  pro-.| 
viso.  / 

In  United  States  v.  Sugar,  243  Fed.  423,  the  disr  | 
trict  court  in  disposing  of  a similar  contention  said  | 
(p.  439) : 

If  the  federal  government  has,  as  there  can^ 
be  no  doubt  that  it  has,  the  power  to  draft 
into  the  military  service  of  the  United  Sta!tes 
any  of  its  citizens,  surely  it  has  power  to  draft 
such  citizens,  notwithstanding  the  fact  that  ^ 
they  may  previously  have  been  members 
the  National  Guard.  Otherwise,  it  would 
in  the  power  of  any  state  or  of  its  citizens  co 
easily  evade  or  nullify  any  attempt  of  the 
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federal  government  to  exerc^  this  power 
and  such  power  might  be  wholly  nugato  y. 

As  to  the  power  to  select  from  the  body  of  the 
citizenship  those  who  are  membem  of  the  Nation 
Guard,  there  can'  be  little  doubt.  Such  a select  ^ 
is  not  arbitrary.  Having  been  trained  to  military 
Lvice,  it  is  both  reasonable  and  prudent  to  choose 
them  among  the  first  in  increasing  the  ^alitai  j 
Establishment.  In  an  able  article  in  30  Haiw.  La . 
Rev.,  712,  Maj.  S.  T.  Ansell  (now  Brigadier  General 
and  Acting  Judge  Advocate  General)  states  (p.  715) . 

Throughout  our  history  the  States  ha^^ 
recognized  the  feasibility  of  parting  v>iLi  then 
organized  militia  when  a national  crisis  In 
demanded  it.  In  the  Civil  \Yar  the  States 
parted  first  with  their  active  militia  in  nosing 
Lir  quotas  for  the  Federal  Army,  and  the 
State  organizations  with  their  niembers  be- 
came, when  mustered  into  the  service,  Lnited 
States  Volunteers.  The  same  thing  pi  e^c 

in  the  Confederacy  during  that  period, 
the  War  with  Spain  the  Volunteer  Army  v.  as 
raised  in  the  same  manner.  Of  ^oui-^,  i 
contemplation  of  law  the  militia  has  been  taken 
not  as  militia,  nor  as  militia  organizations 
Int  as  individuals  owing  the  Nation  allemance 
Zd  service.  Such  a long-continued  course  of 
governmental  conduct  is  not  without  sigmfi 

Cd'UCC. 

The  article  concludes  with  the  following  adequate 

language  (p.  723):  . . 

A militiaman,  organized  or  unorganized, 
a citizen.  Concededly  an  unorganized,  or  re- 
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serve,  militiaman  is  sul)ject  to  draft;  oth 
vise,  since  all  arms-beariug  citizens  are  su 
militia,  v hence  shall  our  armies  come*? 
organized  militiaman  is  no  less  a citizen  a 
is  much  better  prepared,  largely  at  Fede 
expense,  to  make  an  effectual  contribution 
the  country’s  cause  in  time  of  war. 

Of  course,  in  a strict  sense,  none  of  the  pn  .soiit 
plaintiffs  in  error  is  entitled  to  raise  these  objections' 
No  one  of  them  is  affected  by  the  constitutional 
point  presented.  None  of  the  plaintiffs  in  error  is  a 
National  Guardsman.  Pemons  drafted  in  the  army^ 
of  500,000  are  not  entitled  to  present  the  rights  of 
National  Guardsmen. ‘ Even  in  the  conspiracy  rases,  ] 
Nos.  680,  681,  702,  the  point  is  improperly  raised,  | 
because  the  conspiracy  charged  was  to  violate  those: 
proxasions  of  the  draft  law  dealing  with  enrollmentVj 
The  provision  as  to  National  Guard  is  separable.!] 
See  Willcox  v.  Consolidated  Gas  Co,,  212  U.  S.  19.  \ 

3.  Assuming  arguendo  that  plaintiffs  in  error  are 
called  as  militiamen  and  are  ordered  abroad,  they 
can  not  obtain  relief  in  the  courts.  ■ 

We  assume  for  the  purpose  of  argiunent,  wholly 

contrary  to  the  facts,  that  the  national  authorities 

— ^ ^ 

* In  case  the  question  were  properly  raised  by  a National  | 

Guardsman,  the  further  consideration  remy  be  presented 
that  under  the  terms  of  his  oath,  secs.  70,  71,  by  which  he 
agrees  to  obey  the  orders  of  the  President,  to  serve  under 
conditions  prescribed  by  law,  and  to  defend  the  United 
States  against  all  enemies  whomsoever,  he  has  expressly 
waived  his  alleged  right  as  militiaman  to  remain  in  thej 
country. 
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have  called  out  the  Organized  Militia 

and  that  plaintiBs  in  error  ^membero 

been  order«i  to  «^ond.  They  aaoer^^tha  h« 

no  need  for  a militia  force  to  execute  the  la 

the  Union,  suppress  insurrection  or  ^ 

and  that  they  can  neither  be  sent  abroad  nor 

" long  been  settled,  hov.e..r,  und.  ou 

scheme  of  constitutional  government  and  the  s 
T t’.e  uouer  resides  in  only  one  person  to 

emergency  arises  .hich  ju^^  ^ 
calling  out  of  the  militia;  that  person  is 
a,ander-in.Chier,  the  President  ol  the 

V „r  1 ^v- 

rrol  .ueh  less  a priva« 

rogni.e  the  constitutional  limits  on  the  po-  o 
tu/president  to  call  out  the  mihtia.  Attorney 
General  Wickersham  advised  President  Taft  m an 
opTIn  rendered  February  17,  1912,  that  the  m.htia 
r not  he  used  as  part  of  the  Kogvdm-  Army  m a 
foreign  land  in  time  of  peace.  29  Op.  y- 
322.  The  legal  adviser  of  the  Comman  ; 

however  was  called  upon  to  consider  a differen 
question  from  that  which  is  presented  to  the  cou 
in  these  cases.  The  President,  of  course,  should  be 
scrupulously  careful  not  to  exceed  the  bounds  o is 
conSutioL  authority.  But  the  matter  is  sde  y 
Si  his  discretion,  and  from  a decismn  made  m 
exercise  thereof  no  appeal  lies  to  the  courts.  Correc 
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tion  for  possible  abuse  is  in  the  power  of  impeac 
ment  and  frequent  elections. 

On  the  facts  in  the  present  cases,  moreover,  it  ceJ 
tainly  could  not  be  said  that  the  Commander-in-(;hi4 
has  exercised  his  discretion  unwisely.  A mass  of 
evidence  may  have  persuaded  him  that  the  ( iciniaj 
military  authorities  had  well-matured  plans  to  oon-j 
quer  the  armies  of  our  present  Allies  and  then  invade 
our  shores  in  order  to  compel  us  to  pay  the  expenses 
o.  their  adventure  of  a^egrandizement.  Evidence  to 
this  effect  is  now  not  rdtogether  lacking  to  the 
pulilic.' 

lu  ^Ir.  U ickersham’s  opinio?;  of  February  17,  1912, 
supra,  it  was  said  (p.  324) : 

* ^ 

‘ to  been  the  opinion  of  Ambassadw 

Geiard.  55  Con".  liec..  p.  1162. 

Admind  Von  Goetz,  of  the  German  Navy,  is  reported  by' 

Admiral  Dewey  to  have  stated  during  the  Spanish-American 
Uar  as  follows; 

About  15  years  from  now  my  country  will  start  her  greaV'-^ 

“bout  two  months  after  the  com-| 
tnencement  of  hostd.ties.  Her  move  on  Paris  wUl  be  but  a 
step  to  her  real  object— the  crushing  of  England.  * • ♦ 
me  months  after  we  finish  our  work  in  Europe  we  will  take 
ew  York,  an^  probably  Washington,  and  hold  them  for 
ome  time.  We  will  put  your  country  in  its  place,  with 
reference  to  Germany.  We  do  not  propose  to  take  any  «f 
your  terntory  ( ?),  but  we  do  intend  to  take  a bilUon  or  L of 
your  dollars  from  hew  York  and  other  places.  Tlie  Monroe 
doctrine  will  be  taken  charge  of  by  us,  as  we  wiU  then  have 
to  put  you  in  your  place,  and  we  wiU  take  charge  of  South 

America,  as  far  as  we  wish  to.  * ♦ » Don’t  forget  this, 
nd  about  15  years  from  now  remember  it,  and  it  will  in- 
er^t  you.  (Naval  and  Mihtary  Kecord,  No.  33,  Vol.  LII, 
p.  578;  see  55  Cong.  Rec.,  8178.) 
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The  term  “to  repel  invasion”  may  be,  in 
some  respects,  more  elastic  in  its  meaning. 
Thus,  if  the  militia  were  called  into  the  service 
of  the  General  Government  to  repel  an 
invasion,  it  would  not  be  necessary  to  discon- 
tinue their  use  at  the  boundary  line,  but  they 
might  (within  certain  limits,  at  least)  pursue 
and  capture  the  invading  force,  even  beyond 
that  line,  and  just  as  the  Regular  Army  might 
be  used  for  that  purpose. 

The  power  to  repel  invasion  includes  the  power  to 
do  so  effectively.  Martin  v.  Mott,  12  Wheat.  19,  29. 
If,  in  the  easily  admitted  case,  the  militia  may  be  sent 
a few  miles  beyond  the  boundary  lines  of  the  terri- 
torj'  of  the  United  States  under  this  power,  it  may 
be  sent  a few  thousand  miles  as  the  necessary  and 
effective  means  of  repelling  a threatened  invasion. 

III. 

the  selective  draft  law  imposes  neither  slavery 
NOR  involuntary  SERVITUDE. 

Soon  after  the  law  now  in  question  was  approved 
the  Supreme  Court  of  California  held  in  Chudius  v. 
Davie,  165  Pac.  689,  that  “the  claim  that  the  law 
imposed  slavery  or  involuntary  servitude  is  utterly 
without  merit.”  This  was  in  a memorandum  opmion 
on  an  application  for  a \lvrit  of  prohibition  against 
a State  officer  to  prevent  enforcement  of  the  law. 
All  those  courts  which  have  since  considered  the 
question  {supra,  p.  34)  have  expressed  the  same 
justifiable  impatience  with  the  suggestion. 
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If  the  citizen  owes  a duty  to  render  military  .servio 
the  Thirteenth  Amendment  does  not  interfere  with  ii 
enforcement.  The  amendment  was  the  result,  nc, 
as  counsel  in  the  Arver  case,  with  some  imagiiuitioni 
assert,  of  the  opposition  of  the  people  to  the  draft,, 
but  of  a desire  to  banish  forever  the  well-knowm 
forms  of  chattel  slavery  and  the  involuntary  servi-1 
tude  akin  thereto.  It  was  not  intended  to  destroy  !- 
those  powers  of  government  necessary  to  be 
exercised  to  secure  citizens  the  blessings  of  liberty. 
The  argument  of  counsel  is  that  the  Thirteenth  J 
Amendment,  designed  to  make  citizens  free,  should,'  j 
by  denying  the  power  of  effective  opposition,  be  ^ 
molded  into  an  instrument  to  make  them  slaves  of 
a foreign  power.  ^ 

No  better  language  can  be  employed  in  explaining 
the  relation  of  the  amendment  to  exceptional  duties 
ow  ed  to  the  State  than  that  of  this  court  in  Butler  vf 
Perry,  240  U.  S.  328,  holding  that  a State  may  compel 

labor  upon  the  pubUc  roads.  It  was  there  said 
(pp.  332,  333): 

Ltilizing  the  language  of  the  Ordinance  of,^ 
1787,  the  Thirteenth  Amendment  declares* 
that  neither  slavery  nor  involuntary  ser-vitude  , 
shall  exist.  This  amendment  was  adopted  ^ 
with  reference  to  conditions  existing  since 
the  foundation  of  our  Government,  and  the 
term  involuntary  servitude  was  intended  to^ 
cover  those  forms  of  compulsory  labor  akinl 
to  African  slavery  which  in  pr  actical  operation 
would  tend  to  produce  like  undesirable  re- 
sults. It  introduced  no  novel  doctrine  with 
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respect  to  services  always  treated  as  excep- 
tional, and  cei-tainly  was  not  intended  to 
interdict  enforcement  of  those  dutres  which 
individuals  owe  to  the  State,  such  as  seiwices 
in  the  army,  militia,  on  the  jury,  etc.  The 
great  piupose  in  view-  was  liberty  under  the 
protection  of  effective  government,  not  the 
destruction  of  the  latter  by  depriving  it  of 
essential  powers.  Slaughter  Bouse  Cases.  16 
Wall.  36,  69,  71,  72;  Plessy  v.  Ferguson,  163 
U.  S.  537,  542 ; Robertson  v.  Bald^ein,  165  U.  S. 
275,  282;  Clyatt  v.  United  States,  197  L.  S. 
207;  Bailey  v.  Alabama,  219  U.  S.  219. 

In  Robertson  v.  Baldwin,  165  U.  S.  275,  the  sections 
of  the  Re\-ised  Statutes  providing  that  justices  of  the 
peace  might  arrest  deserting  seamen,  compeliing 
them  in  effect  to  labor  in  accordance  with  their 
shipping  articles,  were  sustained  against  an  attack 
that  they  violated  the  Thirteenth  Amendment.  This 
court  said  (p.  282): 

It  is  clear,  however,  that  the  amendment 
was  not  intended  to  introduce  any  novel 
doctrine  with  respect  to  certain  descriptions 
of  service  which  have  always  been  treated 
as  exceptional;  such  as  militaiy  and  naval 
enlistments,  or  to  disturb  the  right  of  parents 
and  guardians  to  the  custody  of  their  minor 
children  or  wards. 

In  Tucker  v.  Alexandrof,  183  U.  S.  424,  m w-hich 
the  arrest  of  a deserting  conscript  in  the  Russian 
navy  was  held  proper  as  in  accordance  with  the  Rus- 
sian treaty  of  1832,  no  question  was  raised  that  the 
Thirteenth  Amendment  was  in  any  way  violated. 
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In  Clyatt  v.  United  States,  197  U.  S.  207,  who] 
peonage  was  held  contrary  to  the  Thirteenth  Amenl 
ment,  this  court  said  (p.  216) : 

We  need  not  stop  to  consider  any  f)ossiblffi 
limits  or  exceptional  cases,  such  as  the  .servie^f 
of  a sailor,  Robertson  v.  Baldwin,  165  U.  S.  275,' 
or  the  obligation  of  a child  to  its  parents,  or  of 
an  apprejitice  to  his  master,  or  the  power  of 
the  legislature  to  make  unlawful  and  punish 
criminally  an  abandonment  by  an  employ^ 
of  his  post  of  labor  in  any  extreme  case. 

The  records  abouiid  with  examples  of  compulsory  ^ 
public  service.  A public  officer  can  not  resign  when  | 
he  will.  Edwards  v.  United  States,  103  U.  S.  471. 
One  duly  elected  may  be  compelled  to  serve  by  man- 
damus. People  ex  reL  Geiman  Insurance  Co.  J 
Williams,  145  111.  573.  Failure  in  this  regard  is  a 
criminal  offense  at  common  law.  See  cases  cited  in 
People  ex  rel.  v,  \\  illixxms,  supra,  p.  578.  Employees 
in  a public  service  business,  by  reason  of  the  relation 
into  "which  they  have  entered  and  the  peculiar  ^ 
and  overwhelming  public  interest  in  its  continuance  i 
at  certain  times,  may  be  required,  for  a reasonable 
period,  to  continue  at  their  posts.  Wilson  v.  New,  ' 
243  U.  S.  332,  351.  In  the  15th  century  English- 
men were  impressed  to  build  a wall  to  keep  out  the  ^ 
83a.  Barrington’s  Observ'ations  on  Ancient  Statutes, 
396.  South  Carolina  in  1778  required  the  inhabitants 
of  the  neighborhood  to  labor  in  clearing  a river. 
South  Carolina  Statutes  at  Large,  vol.  7,  p.  524^ 
From  time  immemorial  citizens  have  been  compelled 
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to  serve  on  juries.  In  re  Appeal  of  ScranUm,  74  lU. 
161;  Bragg  v.  People,  78  lU.  328,  330.  They  may  be 
required  to  join  the  posse  comiUxtus;  to  go  to  the  tax 
office.  Children  may  be  compelled  to  go  to  school. 
Stale  V.  Bailey,  157  Ind.  324.  Witnesses  may  be  forced 
to  appear.  United  States  Cor  stitution.  Sixth  Amend- 
ment; Israel  v.  State,  8 Ind.  467.  Attorneys  must 
defend  accused  persons  wthout  compensation.  1 ise 
V County,  19  111.  78;  Row  v.  Yuba  County,  17  Calif. 
61.  Reports  involving  labor,  little  and  vast,  may  be 
required.  Physicians  in  some  States  must  report 
births.  Robinson  v.  Hamilton,  60  Iowa  134;  pawn- 
brokers make  daily  report  of  pledges.  Launder  x.  Chi- 
cago,  111  111.  291.  Railroads  may  be  required  to 
render  monthly  return  of  violations  of  16-hour  law; 
Balio.  & Ohio  R.  R.  Co.  v.  Ini.  Com.  Comn.,  221  U^ 
s 612*  and  to  make  annual  reports  involving  much 
detail  and  labor;  Kansas  City  Southern  Ry.  Co.  v. 

United  States,  231  U.  S.  423. 

Counsel  in  the  Arver  case  No.  663  (brief,  34)  list 
eleven  instances  of  peculiar  service  said  not  to  be 
covered  by  the  Thirteenth  Amendment,  and  comment 
upon  them.  We  do  not  attempt  to  cover  the  bounds 
of  history,  nor  to  enumerate  all  the  exceptional  ca^s 
sanctioned  by  immemorial  usage,  nor,  bemg  unable 
to  forecast  the  extent  of  the  public  necessities  in 
analogous  cases  in  the  future,  do  we  try  to  embrace 
all  instances  of  service  which  the  citizen  may  e 
required  to  render  his  Goveniment.  The  strikmg 
fact  is  that  in  many  cases  in  which  compulsory  service 
has  been  regarded  as  exceptional,  the  analogy  to 
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land,  ^nd  should  the  public  exigencies  m 
it  necessary,  for  the  common  preservatii 
take  any  personas  property,  or  to  demand' 
-particular  services,  full  compensation  shallj 
. made  for  liie.sarae.  (1  Stat.  62.) 

Very  soon  after  the  creation  of  the  North' 
Territory  laws  requiring,  personal  militia 
were  passed.  - Chapter  1 (published  July  25, 1788) 
the  ^'Laws  of  the  Territory  Northwest  of  the  Ri^ 
Ohio  from  the  Commencement  of  the  Government 
the  31st  of  December,  1791,”  page  3 (Chase,  Statuteey 
of  Ohio,  vol.  1,  p.  92),  provides: 

§ 1.  All  male  inhabitants  between  the  age 
sixteen  and  fifty,  shall  be  liable  to  and  per 
form  military  duty,  and  be  formed  into  coi 
in  the  following  manner. 

All  male  inhabitants  were  required  to  be  armed 
equipped,  and  to  assemble  on  the  first  day  of 
week,  and  as  the  Commander-in-Chief  might  dij 
Chapter  8 of  the  above  laws,  page  30  (Chase,  Statufe 
of  Ohio,  vol.  1,  p.  102),  passed  November  23, 
required  the  ofiScers  of  the  militia  to  enroll  all  pei^)] 
obliged  to  do  military  duty,  A further  amendi 
of  July  2,  1791,  chapter  23,  page  66  (Chase,  Statul 
of  Ohio,  vol.  1,  p.  113),  provided  that  the  eaptaii:^ 


of  each  company  should  order  ah  assembly  on  w 
last  day  of  eveiy  week  in  the  year  to  exercise 
company  for  two  hoxirs.  These  laws  were  reenac' 
September  16,  1799  (Chase,  Statutes  of  Ohio,  voL 
c.  86,  p.  211). 
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A comFebenBive  militia  law.  repealing  tbe  for^ 
atAtutee  dealing  with  the  militia,  wae  enacted 
18,  1799.  Ch.  CV,  Statutes  of 
Territory,  contained  in  vol.  1 of  Chase’s  edit.on  oi 
Statu  J of  Ohio.  p.  245.  Section  1 of  th«  statute 

provides.^^^  each  and  every  free  able  ^^ed 

white  male  citizen,  of  the  territory,  who  is  or 
M be  of  the  age  of  eighteen  ye^,  and 
under  the  age  of  forty-five  years,  except 
hereinafter  excepted,  shall  severaUy  and  r^ 
spectively  be  enroUed  in  the  militia 
Provision  is  made  in  the  law  for  calUng  forth  the 

miUtia  by  classes.  Secs.  16,  33,  35,  36. 

Compulsory  military  service  thus  was  not  regard 
in  the  Northwest  Territory  as  “involunta^  servi- 
tude ” The  Northwest  Ordinance  itself,  which  u^ 
the  language  of  the  Thirteenth  Amendment,  a^ 
provide,  for  militia  eervice  aod  for 
eompuisory 

the  common  preservation.  It  is  jusi 
M it  was  in  1787  that  both  classes  of  service  rendered 
io  performance  of  duties  to  the  State  are  not  slaveiy 

nor  akin  tbereto- 


IV. 


Counsel  for  plaintiB.  in  error  in 
665,  6^,  present  as  their  third  point  that  the  pro- 
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visions  that  State  officials  aid  in  the  enforcement 
the  act  are  contrary  to  section  IV  of  the  Co 
tution  and  Article  X of  the  amendments.  A 
rently  the  contention  is  (1)  that  the  State  loses 
republican  form  of  Government;  and  (2)  its  rese 
rights  under  the  Constitution  are  infringed.  Brie 
pp.  40,  43,  48.)  These  points  are  not  presented 
plaintiffs’  demurrer  to  the  indictment,  nor  in  the 
specifications  of  error  in  this  court.  Brief,  p.  4.  * \ 

The  contention  as  to  the  guaranty  of  a repul^ 
lican  form  of  Government  is  so  wholly  without  merit  J 
as  to  justify  no  discussion.  Moreover,  the  com^^ 
have  no  jurisdiction  to  consider  it.  Luther  v. 
den,  7 How.  1;  Pacific  Telephone  Co.  v.  Oregon,  22^ 
U.  S.  118.  '' i 

As  to  the  point  that  the  State  officials  may  not 
required  to  aid  in  the  enforcement  of  the  law,  plains! 
tiffs  in  error  are  in  no  better  position  to  raise  th( 
question.  They  are  not  State  officials  thorn.selvei 
nor  is  any  State  official  here  objecting.  No  static 
tory  or  constitutional  provision  of  any  State  is  citM 
as  being  infringed.  If  and  when  State  officials  ai^ 
pointed  to  cany  out  the  Selective  Draft  Law  do  no 
voluntarily  aid  in  the  execution  of  the  Federal  law 
questions  as  to  the  invasion  of  their  rights  and  the' 
State's  sovereignty  may  properly  be  considered. 

In  executing  the  Federal  law,  however,  State  offi-; 
cials  ^ pro  Jme  vice  Federal  officials.  It  is  settled* 
that  power  may  be  conferred  upon  State  officers  as 
such  to  execute  duties  under  an  act  of  Congress  in* 
absence  of  contrary  statutory  or  constitutional  pro- 
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visiouB  of  the  State.  Pri^g  v.  Penna.,  16  Pet.  639, 
622;  Robertson  v.  Baldwin,  165  U.  S.  275;  Lemn  v. 
United  StaUs,  128  Fed.  826.  This  principle  was  ap- 
plied in  DaUemagne  v.  Moisan,  197  U.  S.  169,  where 
an  arrest  of  a sailor  in  accordance  with  t^ty  pro- 
visions by  a State  poUceman  was  held  valid. 

During  the  Civil  War  the  act  of  July  17,  1862, 
c 201  12  Stat.  597,  calling  out  the  militia  was  ad- 
ministered largely  by  State  officials  upon  request  of 
the  President.  It  was  held  that  Congress  had  power 
to  authorize  the  State  officers  so  to  act,  and  that 
officers  acted  correctly  in  exercising  the  authonty 
delegated.  In  re  Spangler,  11  Mich.  298;  In  re 
Griner,  16  Wis.  423,  433;  Druecker  v.  SaUmon,  21 
Wis.  621,  625;  see  Allen  v.  Colby,  47  N.  H.  544. 

In  Claudius  v.  Davie,  169  Pac.  689,  the  Supreme 
Ck)urt  of  California  refused  to  grant  a writ  of  prohi- 
bition to  prevent  State  officials  from  enforcing  the 

draft  law  now  in  question. 

As  a matter  of  fact,  it  is  highly  consonant  with 

the  maintenance  of  local  government  in  its  full  vigor, 
with  the  preservation  of  the  rights  of  the  State  and 
of  the  individuals  in  different  communities,  that  the 
law  be  understandingly  administered  by  denizens  of 
the  respective  communities,  rather  than  by  an 
extenfflve  force  of  Federal  officials. 
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THB  ACT  DOES  NOT  DELEGATE  LEGISLATIVE  AUTHOgj 
TO  ADMINISTRATIVE  OFFICIALS. 


vm 


This  matter  is  discussed  by  counsel  for  plainti’ 
error  in  cases  Noe.  663,  666,  briefs,  pp.  49  to  '< 
(CJoimsel  in  the  Ruthenberg  case,  No.  656,  also 
the  point,  brief,  p.  31.) 

The  Selective  Draft  Law  makes  legislative 
vision  for  an  army  with  which  to  prosecute  the  war* 
The  general  rules  for  increasing  the  military 
Ushment  are  prescribed.  As  to  the  draft,  the  statd-" 
tory  provisions  are  as  specific  as  is  reasonably; 
practicable.  The  rule  is  laid  down  of  universal 
liability  to  military  service  for  all  male  citizens . 
between  the  ages  of  21  and  30  years.  (Sec.  2.)  Men’ 
are  to  be  called  upon  the  principle  of  selective 
so  that  the  entire  resources  of  the  Nation  may 
most  effectively  marshaled.  Classes  of  exemptit 
are  detailed  in  section  4 with  this  purpose  in  view.' 
The  President  merely  executes  the  legislative  wfll/j 
Large  discretion  in  administration  is  of  course  absd-^l 
hitely  essential.  Such  matters  as  the  particular^ 
number  of  men  required  to  meet  shifting  needs  and' 
the  kinds  of  organizations  into  which  they  may  mo^' 


servio^, 


be 


effectively  be  placed  are  administrative  details  p^. 


culiarly  appropriate  for  the  exercise  of  the  discretion 
of  the  commander  in  chief,  and  particularly  ina^ 
propriate  for  the  inelastic  decision  of  the  delite^ 
ating  legislative  body. 
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..U.  grant  “P'-' 

ttemtor.  not  - • 
or  local  law,  the  ng  and  bonds”  wae 

ZT'Vl  “chief  Juntice 

naid  (p. 

„om  than  hit  t a“ 

pressed  m aection  to  the  Reserve 

tive  powCT  onji  previous  adju- 

.^ly  ^ j ^ ^ neoessary  only 

dications  as  to  v 143  u.  S. 

to  refer  to  them.  M v.  Cfarfc,  i 

649;  Bvttfield  v.  S.'  506; 

United  State:  y.  United  States, 

„ 1S62  0 iiOl,  li.  stat.  697, 

The  act  of  July  1 ’ ’ • paipng  out  the 

„hich  authorised  the  Pres.deut  m 

militia  of  the  had  uo  statutory 

procedure  m ^ in  M re  Gri- 

provisions  on  the  subj  , . ^ g2i, 

Lr,  16  Wis.  423;  Druecker  v.  Sakmon,  2 
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625;  In  re  Spangler,  11  Mich.  298;  Alien  v.  Colby, 

N.  H.  544;  Bee  McCaWs  Case,  15  Fed.  Cas.  No.  86 
p.  1225. 

Counsel  in  the  Minnesota  cases,  Nos.  663,  664,  66 
666,  are  unfortunate  in  their  citation  of  cases.  Th.,^. 
cite  United  States  v.  Blasingame,  116  Fed.  654,  an^ 
United  States  v.  Keokuk  Bridge  Co.,  45  Fed.  178  (brief^ 
p.  51).  The  former  was  expressly  overruled  in 
United  States  v.  Grimaud,  supra,  220  U.  S.  506,  515. 
The  latter  was  decided  before  and  is  inconsistent  with 
the  decisions  of  this  court  in  Union  Bridge  Co.  v. 
United  States,  204  U.  S.  364,  and  Monongahela 
Bridge  Co.  v.  United  States,  supra.  ‘f 

Throughout  our  history  the  common  method  of 
providing  for  increase  in  the  land  forces  has  beetS 
simply  to  vest  authority  in  the  P*resident  to  raise  thOi 
necessary  troops.  See  the  following  statutes: 

Act  March  3,  1791,  c.  28,  1 Stat.  222,  sec.  8.^ 
' Act  May  28,  1798,  c.  47,  1 Stat.  558. 

Act  March  2,  1799,  c.  31,  1 Stat.  725. 

Act  Feb.  24,  1807,  c.  15,  2 Stat.  419. 

Act  March  8,  1807,  c.  39,  2 Stat.  443. 

Act  Jan.  2,  1812,  c.  11,  2 Stat.  670. 

Act  Feb.  6,  1812,  c.  21,  2 Stat.  676. 

Act  April  8,  1812,  c.  53,  2 Stat.  704. 

• Act  July  1,  1812,  c.  119,  2 Stat.  774. 

Act  Jan.  29,  1813,  c.  16,  2 Stat.  794. 

Act  Feb.  25,  1813,  c.  81,  2 Stat.  804. 

Act  July  26,  1813,  c.  27,  3 Stat.  47. 

Act  Jan.  28,  1814,  c.  9,  8 Stat.  96. 

Act  Feb.  24,  1814,  c.  16,  8 Stat.  98. 

Act  Jan.  27,  1815,  c.  25,  3 Stat.  193,  sec.  8.^ 
Act  May  23,  1836,  c.  80,  6 Stat.  32. 


W 

• : V'  > Act  July  8,  1838,  <5 ' 182,  5 Stat.  256.  ^ 

u .Act  May  18,  1846,  c.  16,  9 Stet.  9. 

Act  May  13,  1846,  c.  17,  9 Stet  11. 

Act  June  17,  1850,  c.  20,  9 Stat.  438. 

Act  July  22,  1861,  C.  9,  12  Stat  268. 

Act  July  25,  1861,  c.  17,  12  Stat.  274. 

Act  July  81,  1861,  c.  84,  12  Stat.  285. 

Act  July  17,  1862,  c.  201,  12  Stat.  597,  sec.  . 
Act  March  8,  1863,  c.  75,  12  Stat.  731. 

Act  Feb.  24, 1864,  c.  13,  13  Stat.  6,  sec.  1. 

Act  July  4,  1864,  c.  237,  13  Stat.  379. 

Act  April  22, 1898,  c.  187,  30  Stat.  361,  sec.  5. 
Act  May  11,  1898.  c-  294,  30  Stat.  405. 

VI. 

act 

1 AND  2. 

Counsel  in  the  Ruthenberg  case  argue  that  the  act 
by  authorizing  the  President  to  establish  m his  dis- 
cretion local  boards  to  determine  the  inclusion  or  dis- 
charge of  individuals  or  classes  of  indmd^ls  from 
the  selective  draft  usurps  judicial  power  (No.  656, 

brief,  p.  83).  . . . 

The  boards  of  exemption  do  not  exercise  judic 

power.  They  determine  conditions  of  fact  necessary 

to  be  ascertained  by  the  Executive  m enforcing  the 

law.  The  boards  aid  in  carrying  out  the  legislative 

requirements  that  those  subject  to  the  draft  who 

under  all  the  circumstances  may  best  be  spare  an 

are  best  quaUfied  should  render  miUtaxy  service 

Their  duties  are  administrative.  Surely  it  wi  no 
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be  urged  that  in  order  to  select  the  recruits  for  o 
defense  the  Federal  courts  must  6rst  pass  up>on  eve 
claim  for  exemption  while  meantime  the  armies 
the  enemy  progress. 

If  the  boards  of  exemption  usurp  judicial  pow 
then  the  board  of  tea  inspectors  does  likewise 
Pfi-ssing  upon  the  quality  of  tea  fit  for  importation 
BxUtfield  V.  Stranahan,  192  U.  S.  470,  497,  to  the  con- 
trary notwithstanding;  then  does  also  the  Secretary 
of  the  Interior  in  determining  w^ho  is  an  Indian  within 
the  terms  of  a land  grant,  in  spite  of  West  v,  Hitchcock^ 
205  U.  S.  80.  The  executive  w'ho  determines  whether 
an  alien  is  fit  physically  to  enter  the  United  Stateii 
does  not  invade  the  province  of  the  Federal  judiciaryj^ 
Oceanic  Navigation  Co,  v.  Stranahan,  214  U,  S.  320; 
838-840;  see  Fong  Yue  Ting  v.  United  States,  149 
U.  S.  698,  730;  nor  do  the  boards  of  special  inquiry 
in  detenmning  the  claims  for  admission  of  aliens 
our  shores.  In  Union  Bridge  Co,  v.  United 
204  U.  S.  364,  this  court  held  that  the  Secretary ‘61 
War  does  not  exercise  judicial  powers  in  determinim 
whether  a bridge  is  an  unreasonable  obstruction 
navigation  (pp.  385,  387). 

A contention  similar  to  that  now  considered  waf 

raised  in  Zakonaiie  v.  Wolf,  226  U.  S.  272,  with  r 

ence  to  the  power  of  executive  officials  to  determine 

the  facts  upon  which  a deportation  order  of  an  alien 

may  be  based.  In  a memorandum  opinion  this  coutl| 

disposed  of  the  contention  as  follows  (p.  275) : L 

< 

The  appellant  raises  some  other  consti 
tional  objections,  viz.:  ♦ ♦ ♦ that 
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[tonagration]  vMt.  judicial  ta  au 

executive  branch  of  the  Government  • 

These  are  without  substance,  and  require  n 
discus^n. 

VII. 


.B.  BBB-aaocaaa  CLauaa  oa  fa  c«»aT,Ti>T..»  .a 

THIS  iiur.  VIOtATED. 


Counsel  in  the  Minnesota  cases,  Nos.  663-666. 

the  point  that  the  act  deprives  citizens  of  all  hberty 
tne  pomt  « since  it  assumes  to 

without  due  procesa  of  law  am 

confer  upon  the  President  of  the  Steto  <ha 

c^^tioua^  and  arbitrary  powe»  m the  ^e^ou  o 

cituens  into  the  draft  army”  (bnets 

is  asserted  that  cititena  may  be  selee^  P 

whim  nf  a State  official”  (bnefs,  p.  61).  llie  d^ 

pmc«  point  ia  raised  in  the 
m D 15V  in  the  Kramer  case.  No.  681  (R-  P-  3 V 
L the  Rulhe^herg  case,  No.  666  (brief. 

There  is  no  charge  that  the  act  reqnu«  an  arb. 
t,a,y  aelection  of  eltkena.  No  complmut  b ^ 
^ the  act  has  been  arbitrarily  or  unfairly  adminis- 
tered. The  contention  is  that  discretion^ 
are  granted  to  the  President  in  its  admmistration  to 
rSe  an  extent  that  he  or  his  subordinates  may 

Noting  in  the  law  justifies  this  assertion.  La^ 
dJ^retioiry  powera  in  exeent^  the  law  are  ^ 

and  necesaarUy  granted,  bat  the  art  as  a 
rides  a fair  and  orderly  method  of  selecteon  for 
eerrice.  and  forbids  the  nrrjust  and  dicte- 
^^price  which  connsel  believe  to  be  authonaed. 
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From  the  point  of  view  of  due  process  of  law 
proceeding  is  most  surely  authorized  if  it  was 
normal  and  customary  method  with  the  people 
this  country  at  the  time  the  Constitution  was  adop 
MuTTQjfs  Lessee  v,  Hoboken  Land  & Imjyrov 
Co.,  18  How.  272, 

It  is  true  that  the  law  provides  for  the  restraint 
the  liberty  of  the  citizen  to  a certain  extent.  Y 
to  protect  most  truly  the  liberties  of  people  who  li 
together  in  communities  it  is  plain  that  some  gover 
mental  organization  and  some  exercise  of  govern 
mental  powers  are  necessary.  The  pioneer  on  thi 
frontier  may  be  subject  to  no  master.  There  is  n 
absolute  freedom,  however,  in  civilized  societi 
Our  own  history  prior  to  the  adoption  of  the  ('onstit 
tion,  and  the  present  experience  of  one  of  the  Alii 
vividly  show,  moreover,  that  the  government  whi 
exercises  least  powers  may  be  the  instrument 
tyranny  in  the  hands  of  domestic  disturbers,  as  wi 
as  the  facile  tool  of  foreign  conquerors.  The  Fed 
alist,  speaking  to  the  point  in  1787,  states  (No.  si 
pp.  170,  171) : 

It  was  a thing  hardly  to  be  expected 
in  a popular  revolution  the  minds  of 
should  stop  at  that  happy  mean  which  m 
the  salutary  boundary  between  power 
privilege,  and  combines  the  energy  of  Gove 
meat  with  the  security  of  private  righ 
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The  idea  of  restraining  the  Legislative  a 
thority,  in  the  means  of  providing  for  "tfi 
national  defense,  is  one  of  those  refinementtfi^ 


' . which  owe  their  ori^  to  a for 

more  ardent  than  enlightened. 

I am  mnch  miatoken,  il  expenen^  him  not 
wrought  a deep  and  solemn  conviction  ^ the 
pubUc  mind,  that  greater  energy  of  Govern 
ment  is  essential  to  the  welfare  and  prosper- 
ity of  the  community. 

Illnrtmtiona  may  be  cited  withont  nmnber  to  chow 
that  in  order  to  protect  the  libertiea  <>f,‘»e  « 

a whole  the  individual  citizen  may  mcidentaUy 
temporarily  be  restrained  ot  bis  liberties.  was  in 
upholding  the  power  ol  the  State  to  compel 
vaccination  that  Mr.  Justice  Harlan  said  (Jocoiuon  v. 
JWossaclnisctts,  191  U.  S.  11,  29).  .u 

The  liberty  secured  by  the  Fou^nth 
Amendment,  this  court  has  said,  comists,  in 
^ m the  right  of  a person  “to  hve  and 
loA  where  he  will,”  AHpep^v. 

165  U.  S.  678;  and  yet  he  may  ^ ^ 

force  if  need  be,  against  bis  will  and  without 

regard  to  his  personal  wishes  or  his  pecu^ry 

ISeiests,  or  even  his  n^giom  or 
convictions,  to  take  his  place  in  the  ranks  ol 
the  army  of  his  country  and  nsk  the  chance  of 
being  shot  down  in  its  defense. 

•'  Yet  military  service,  cited  os  the  extreme  example 
of  r^tiTot  pereonal  liberty,  is  only  tempora^, 
iucidental  to  the  security  ol  the  citizens  as  a who^ 
aud  only  so  far  imposed  as  is  necessary  lor  the  pm 

pooe  The  few  who  are  compelled  to  serve  do  wHiat 

L many  who  remain  at  home  at  the  present  time, 
and  the  generations  who  come  m the  future,  may 
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enjoy  those  blessings  of  freedom  which  this  Govei 
xnent  was  established  to  secure. 


VIII. 


THK  SELECTIVE  DRAFT  LAW  NEITHER  ESTABLISHES 
RELIGION  NOR  PROHIBITS  ITS  FREE  EXERCISE. 


Counsel  in  the  Kramer  case,  No.  681,  and  in  the 
Goldman  and  Berkman  case,  No.  702,  assign  as  error 
that  the  Selective  Draft  Law 

violates  Article  I of  the  Amendments  of  the 
United  States  Constitution  which  reads  as 
follows:  “Congress  shall  make  no  law  re- 
specting an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof.”  (R.  No 
681,  p.  34.) 

Hie  Selective  Draft  Law  exempts  from  military 
‘service 

a member  of  any  well-recognized  religious 
sect  or  organization  at  present  organized  and 
existing  and  whose  existing  creed  or  principles 
forbid  its  members  to  participate  in  war  in 
any  form  and  whose  religious  convictions  are 
against  war  or  participation  therein  in  accord- 
ance with  the  creed  or  principles  of  said  reli- 
gious organizations,  but  no  jierson  so  exempted 
shall  be  exempted  from  service  in  any  capacity 
that  the  President  shall  declare  to  be  noncom- 
batant,  (Sec.  4.) 

This  provision  has  nothing  in  it  ^^respecting  an 
establishment  of  religion.”  The  law  recognizes  the 
light  of  every  citizen  to  choose  rdigious  affilia- 
tkms  without  restriction.  It  goes  so  far  as  to  aid 
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in  the  free  exercise  of  those  religions  which  forbid 
participation  in  war. 

Under  section  4 also  may  be  exempted  “those 
found  to  be  physicaUy  or  morally  deficient”  and 
those  with  dependents.  It  will  not  be  argued  that 
the  law  establishes  a status  of  physical  or  moral 
deficiency,  or  of  financial  dependency;  nor  that 
freedom  to  change  these  conditions  is  prohibited. 


OTHER  CONSTITUTIONAL  QUESTIONS  UNDER  THE  ACT. 


1.  Counsel  in  case  No.  702  contend  that  Article  I, 
section  8,  clause  12,  of  the  Constitution  is  violated  in 
that  appropriations  for  the  support  of  the  army  are 
made  for  more  than  two  years  (brief,  p.  90).  Prob- 
ably counsel  did  not  notice  that  the  Selective  Draft 
Law  which  is  now  in  question  makes  no  appropria- 

tion  whatsoever. 

2.  Counsel  in  the  same  case  assign  bs  error  a vio- 
lation  of  Article  IV,  section  2,  subdivision  1 (R.  No. 
702,  p.  537).  Their  brief  conta’ms  no  discussion  on 

this  point. 

3_  They  also  suggest  that  the  act  denies  citizens 
the  equal  protection  of  the  laws  (brief  No.  702,  p.  96). 

The  clause  in  the  Fourteenth  Amendment  guaran- 
teeing equal  protection  of  the  laws  is  addressed  not 
to  Congress  but  to  the  States.  Amendment  XIV; 
Flint  V.  Stone  Tracy  Co.,  220  U.  S.  107,  158,  159. 

Granting,  however,  ih&t  Congress  were  restricted 
by  a similar  clause,  each  of  the  exemptions  pro- 
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vided  by  the  Selective  Draft  Law  haa  reason  be] 
it  (sec.  4).  The  law  proceeds  up>on  the  equital 
principle  that  all  citizens  are  subject  to  call  as  th< 
particular  services  are  demanded.  Exemptions 
provided  from  direct  military  service  because  servi( 
in  other  capacities  aids  more  directly  in  the  suet 
ful  prosecution  of  the  war. 

Exemptions  to  greater  or  less  extent  have  been^ 
contained  in  every  compulsory  military  service  law 
passed  by  the  States  of  the  United  States  (see  Ap-*| 
pendices  “A/'  'U,”  infray  pp.  123, 131, 133).  It 

is  interesting  that  Quakers  and  conscientious  objectors  ■ 
were  frequently  exempted  during  the  Revolutionary' 
War: 

Virginia,  Act  July  1775,  c.  1,  9 Hening,  St. 
L.  pp.  9,  28,  34. 

Virginia,  Act  October  1777,  c.  1,  9 Hening^\ 
pp.  337,  345. 

North  Carolina,  Laws  April,  1778,  c.  1,  seo^^ 
13,  vol.  24,  State  Records  190,  193. 

New  Hampshire,  Metcalf’s  ed.,  vol.  4,  pp. 
273,  274,  Act  March  18,  1780,  c.  12. 

Rhode  Island,  Laws,  February,  1777,  pp.  8, 
17. 

Rhode  Island,  Laws,  October,  1779,  pp.  29, 88 

New  York,  Act  April  1,  1777,  c.  28,  Lawsl 
N.  Y.,  vol.  1,  1777  to  1784,  pp.  51,  54.  , ' 

New  York,  Act  April  3,  1778,  c.  33,  Laws 
supra,  pp.  62,  70-71.  ^ 

New  York,  Act  March  11,  1780,  c.  55,  Lavra 
supra,  p.  237,  245. 

New  York,  Act  April  4,  1782,  6th  sess.,*c 
27,  Laws  440,  449.  ‘ 
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Massachusetts,  Resolves  June  12, 1778,  c.  51 
p.  13. 

Massachusetts,  Laws  1781,  c.  21,  p.  33. 
Massachusetts,  Act  Mar.  10,  1785,  Per- 
petual Laws  of  Mass.  1780-1789,  pp.  338, 
847,  secs.  42,- 43. 

On  the  other  hand,  the  usual  exemption  to  Quakers 
was  not  extended  in  Pennsylvania.  See  Act  of 
March  20,  1780,  c.  92,  vol.  10,  Stat.  L.,  pp.  144,  146. 


If  the  argument  against  this  law  upon  con- 
stitutional grounds  be  not  frivolous,  then  that 
adjective  has  lost  its  legal  significance. 

36833-17 1 
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No.  702. 

Emma  Goldman  and  Alexander  Berkman,  PlalntUTa 
In  Error,  t.  United  States. 

The  brief  for  plaintiffs  in  error  in  this  case  present# 
two  points  in  addition  to  the  contention  of  uncon*- 
stitutionality:  (1)  That  the  indictment  is  insuffi- 
cient; (2)  that  there  was  no  evidence  of  defendants’ 
guilt. 

I. 

THE  INDICTMENT  WAS  SUFFICIENT. 

The  indictment  charged  that  the  defendants, 
together  with  divers  unknown  persons,  conspired  to 
induce  men  of  draft  age  not  to  register  as  required 
by  section  5 of  the  act  of  May  18, 1917,  Public  No.  12, 
65th  Congress;  section  37  and  section  332  of  the 
Criminal  Code  (35  Stat.  1088,  c.  321).  Five  overtacts 
are  charged  (R.  2-6)  and,  as  acts,  admitted:  (1)  Emma 
Goldman  on  May  18  made  a speech  at  a public  meet- 
ing in  the  Harlem  River  Casino  in  New  York  (R.  137) ; 
(2)  Berkman  on  June  1 published  “The  Blast,” 
voL  2,  No.  5 (R.  55,  111,  171,  475);  (3)  on  June  2 
Miss  Goldman  gave  to  one  Haggerty  a copy  of  the 
June,  1917,  issue  of  “Mother  Earth”  (R.  130,  132, 
478);  (4)  Berkman  delivered  an  address  on  June  4 
at  Hunt’s  Point  Palace;  and  (5)  Emma  Goldman 
delivered  a speech  at  the  same  time  and  place  (R.  165, 
421). 

(112) 


113 

The  indictment  utatee  a crime.  It  ia  not  a neces- 
sary ingredient  that  the  purpose  of  the  conspiracy 
be  consummated.  There  is  no  merit  in  pomt  one. 

II. 

the  etidbnce  or  ootet  was  ample. 

Evidence  on  behalf  of  the  Government  tending  to 

prove  the  conspiracy  is  as  follows ; 

Defendants,  if  not  the  organizers,  were  active 

member*  .ad  leading  epirit.  of  ‘bo 

League  (R-  ‘8,  W).  The  tact  of  the  eoatrferat.oa 
between  the  two  defendant,  and  others  is  shown  by 
their  work  in  connection  therewith.  The  orgamra- 
Uon  wim  effected  on  May  9,  1917,  at  Miss  Golden  s 
apartment,  both  defendants  being  present  (R.  22, 
23,  S3).  Plans  were  laid  tor  the  mass  meetmg  of 
May  18  (R.  24).  Fortber  prelimmary  meetmgs  of 
the  inner  circle  were  held  on  Wednesday  evemngs 
May  16  and  23  (R.  258,  343) . Both  defendants  were 
print  on  May  16,  when  plans  for  the  ^ meeh^ 

!,  May  18  were  perfected  (R.  27,  63L 

rided  over  the  group  meetmg  of  May  23  2 ), 

also  held  at  Miss  Goldman’s  apartment  (R.  281), 
:Twhich  arrangements  were  made  for  the  ^ 
meeting  of  June  4.  Miss  Goldman  being  “ 
chuseto  at  the  time,  sent  a message  purporting  to 

give  her  stand  on  registration  (R.  531). 

^The  office  of  the  league  was  m the  same  bu^i^ 
in  which  the  defendants  had  offices  (R.  17).  ^rk- 
man  held  the  money  coUected  (R.  42,  43,  , , 

ordered  and  paid  for  thousands  of  circulars  (R.  95, 
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to  publish  literature  against  militarism  and 
against  conscription. 

We  consider  this  campaign  of  the  utmost 
importance  at  the  present  time.  Amid  hat^ 
ful,  cowardly  silence,  a powerful  voice  and 
an  all-embracing  love  are  necessary  to  make 

the  living  dead  shiver, 

No-Conscription  League, 
go  East  mth  SL,  New  York. 

In  order  to  enlist  as  many  as  possible  in  the  effort 
to  resist  “by  every  means  in  our  power”  and  to 
“sustain  those  who,  for  similar  reasons,  refuse  to  be 
conscripted,”  large  public  mass  meetings  were  ar- 
ranged, at  which  direct  appeals  were  made  not  to 
register.  On  May  18  at  the  Harlem  River  Casino 
mass  meeting  the  defendant  Goldman  said  in  part 

(R.  138,  478) : 

We  don’t  believe  in  conscription,  this  meet- 
ing to-night  being  a living  proof.  This  mat- 
ing was  arranged  with  limited  means.  So, 
friends,  we  who  have  arranged  the  meeting  are 
well  satisfied  if  we  can  only  urge  the  people 
of  entire  New  York  City  and  America,  there 
would  be  no  war  in  the  Umted  States  there 
would  be  no  conscription  in  the  Umted 
States-(applause)-if  the  people  are  not 
given  an  opportunity  to  have  their  say. 

(R.  482)  Now,  friends,  do  you  suppose  for 
one  minute  that  this  Government  is  big  enough 
and  strong  enough  and  powerful  enough  to  stop 
men  who  will  not  engage  in  the  war  becau^ 
they  don’t  want  the  war,  because  they  don  t 
beUeve  in  the  war,  because  they  are  not  going 


Ihe  No-Conscription  League  has  been 
formed  for  the  purpose  of  encouraging  con- 
scientious objectors  to  affirm  their  liberty  of 
conscience  and  to  make  their  objection  to 
human  slaughter  effective  by  refusing  to  par- 
ticipate in  the  killing  of  their  fellow  men. 
The  No-Conscription  League  is  to  be  the 
voice  of  protest  against  the  coercion  of  con- 
scientious objectors  to  participate  in  the  war. 
Our  platform  may  be  summarized  as  follows: 

We  oppose  conscription  because  we  are 
internationalists,  anti-militarists,  and  opposed 
to  all  wars  waged  by  capitalistic  governments. 

We  will  fight  for  what  we  choose  to  fight 
for;  we  will  never  fight  simply  because  we 
are  ordered  to  fight. 

We  believe  that  the  militarization  of 
America  is  an  evil  that  far  outweighs,  in  its 
anti-social  and  anti-libeHarian  effects,  any 
good  that  may  come  from  America's  participa- 
tion in  the  war. 

We  will  resist  conscription  by  every  means 
in  our  power,  and  we  will  sustain  those  who, 
for  similar  reasons,  refuse  to  be  conscripted. 

(R.  454)  Resist  conscription.  Organic 
meetings.  Join  our  League.  Send  us  money. 
Help  us  to  give  assistance  to  those  who  come 
in  conflict  with  the  government.  Help  us 
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■This -language  is  from  me  

There  can  be  no  doubt  of  its  correctness.  Two 
stenographers,  neither  of  whom  knew  that  the  other 
was  there,  caught  the  same  language,  the  notes  and 
transcripts  not  being  compared  (R.  137,  138,  417). 

On  the  eve  of  registration,  June  4,  at  Hunt’s  Pom 
Palace,  another  mass  meeting  was  held  (R.  71,  72). 
Many  men  of  draft  age  were  among  the  thousands 
present  (R.  360).  Both  defendants  noade  speeches, 
which  were  reported  by  a stenographer  employed  by 
defendants  (R.  165,  487).  The  report  is  admittedly 
correct  (R.  421).  Berkman  said  in  part  (R.  487): 

But  w'e  say  further  to  you,  if  you  believe  in 
liberty,  if  you  pretend  to  fight  for  liberty  and 
democracy  how  can  you  force  us  to  do  what 
we  don’t  want  to  do?  (Great  applause  and 

cJi00ring.)  . . 

(R  489)  Don't  make  light  of  it,  because  it  is 

the  most  terrible  and  tragic  moment  in  the 
life  of  the  country . Conscription  in  a free  coun- 
try means  the  cemetery  of  liberty,  and  if  con- 
scription is  the  cemetery  then  registration  is 
the  undertaker.  (Great  applause  and  cheers 
and  boos,  and  something  thrown  at  the  speaker 


to  fight  a war  for  Mr.  Morgw?  What  is  thi^H 
Government  going  to  do  with  them?  They’raK 
going  to  lock  them  up.  You  haven’t  P^BonjirH 
enough  to  lock  up  all  the  people  (applause).  H| 
(R,  483)  How  many  people  are  going  to 
fuse  to  conscript,  and  I say  there  are  enough.® 
I would  count  at  least  60,000,  and  there  are  iT. 
enough  to  be  more,  and  they're  not  going  to*  ' 
when  only  they're  conscripted.  They  will  not 
register  (applause) . ^ 

We  are  going  to  support  all  the  men  who 
will  refuse  to  register  and  who  will  refuse  to  # 
fight  (applause).  (See also  R.  161, 404.)  • ^ 

We  want  you  to  fill  out  these  slips  and  as 
you  go  out  drop  them  into  the  baskets  at  ^ 
the  door.  We  want  to  know  how  many  men  ^ 
and  women  of  conscriptive  age — and  they're 
going  to  take  women  and  not  soldiers. 

(R.  484)  We  will  have  a demonstration  of-aU 
the  people  who  will  not  be  conscripted  and  who 
will  not  register.  * * * 

I will  say,  in  conclusion,  that  I,  for  one,  m 
am  quite  willing  to  take  the  consequences 
of  every  word  I said  and  am  going  to  say  on 
the  stand  I am  taking.  I am  not  afndd 
of  prison — I have  been  there  often. 

(R.  485)  So,  friends,  it  is  our  decision  to-  g 
night.  We  are  going  to  fight  for  you,  we  are  ^ 
going  to  assist  you  and  co-operate  with  you, 
and  have  the  grandest  demonstration  this 
country  has  ever  seen  against  militarism  and 
war.  What's  your  answer?  Your  answer  to 
war  must  be  a general  strike,  and  then  the 
governing  class  will  have  something  on  its  ^ 
hands.  (See  R.  161,  162,  410-416,  417—  4 
Ex.  61,  62,  R.  513.)  ^ 
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they  will  not  register.  (Many  hurrahs 
great  applause.)  There  have  been  many  bit 
days,  many  black  Fridays,  and  black  SundaJ 
in  the  history  of  this  country.  * * * Bi 
there  is  going  to  be  a blacker  day,  not  a blac] 
Friday,  but  a black  Tuesday.  (Great  a] 
plause.)  And  I believe  that  those  who  realij 
the  full  significance  of  forcing  a supf>osedl^ 
free  country  into  an  armed  camp,  those  who| 
realize  that  should  put  on  mourning  tomorrow^ 
At  the  same  meeting  the  defendant  Goldman  saidf 
(R.  492) : 

We  say  that  those  who  believe  in  war,  be-.f 
lieve  in  conscription  and  in  militarism  andj 
should  do  their  duty  and  fight.  We  have  no 
objection  against  it,  but  we  refuse  to  be  com-^ 
pelled  to  fight  when  we  don't  believe  in  war* 
and  when  we  don't  believe  in  militarism  andl 
w^hen  we  don't  believe  in  conscription.  * ♦ * 

(R.  494)  Now,  friends,  I am  here  frankly, 
and  openly  telling  you  that  I will  continue  to' 
■work  against  Conscription. 

* * * Now  friends,  if  I do  not 

you  tonight  not  to  register,  it  is  not  because  3 
am  afraid  of  the  soldiers,  or  because  I am 
afraid  of  the  police.  I have  only  one  life  td^ 
give,  and  if  my  life  is  to  be  given  for  an  ideal^ 
for  the  liberation  of  the  people,  soldiers,  help' 
yourselves.  My  friends,  the  only  reason  that;^ 
prevents  me  telling  you  men  of  conscriptabte 
age  not  to  register  is  because  I am  an  Anar- 
chist, and  I do  not  believe  in  force  inora 
or  otherwise  to  induce  you  to  do  anything 
that  is  against  your  conscience,  and  that  M 
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why  I tell  you  to  use  your  own  judgment  and 
rely  upon  your  own  conscience.  It  is  the 
best  guide  in  all  the  world.  If  that  is  a crime, 
if  that  is  treason,  I am  willing  to  be  shot. 

(R.  497)  Don’t  forget,  friends,  that  the  op- 
position to  conscription  only  begins,  it  does 
not  end  tonight. 

The  direct  purpose  of  the  league  to  procure  as 
many  men  as  possible  not  to  register  is  apparent 
from  these  speeches.  It  is  also  demonstrated  by 
the  appeal  for  support  dated  May  25,  1917,  which 
contains  the  following  (R.  138,  455,  456,  457) : 

(R.  456)  * * * There  are  thousands  of 
men  who  wiU  not  under  any  circumstances 
allow  themselves  to  be  conscripted.  * * * 

Something  must  be  done  to  sustain  these  men 
to  whom  the  Ideal  of  Liberty  and  Hu^n 
Solidarity  is  not  a mere  phrase,  but  a vital, 

living  fact.  . j .u 

With  that  in  view,  we  have  organized  the 

No-C(mscription  Lea^.  Its  first  public  ac- 
tivity took  place  on  Friday  evening.  May 
jg^tb — a mass  meeting  attended  by  8,000 
men  and  women  who  pledged  their  decision 
not  to  register  or  to  be  conscripted  into  killing. 

This  was  sent  out  to  thousands  of  persons  whose 
names  were  furnished  by  the  defendants.  Letters 
to  those  on  Berkman’s  list  were  signed  “Alexander 
Berkman”;  those  on  Miss  Goldman’s  list  were 
signed  in  her  name.  (R.  30-33,  37,  38,  458,  463.) 

The  theory  of  the  defendants  was  that  they  directed 
their  efforts  against  conscription  yet  did  not  give 
advice  not  to  register,  but  refused  to  give  such 
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advice  (R.  204) ; that  they  advised  that  each  sho’ 
do  as  his  judgment  and  conscience  dictated  * (R. 

209,  228,  232,  252,  631),  This  notion  is  still  insist 
upon  in  defendant's  brief.  ’ < 

According  to  their  own  confession,  therefore,  the 
did  not  advise  obedience  to  the  law;  but  that  the  con 
scientious  objector  should  disobey,  if  his  judgment  m 
dictated.  ' ; 

Grant  that  defendants  did  distinguish  between  cohr 
scription  and  registration,  the  result  reasonably  do*, 
duced  from  advice  not  to  be  conscripted  is  to  refuse 
to  take  the  first  step.  Defendants’  witness,  Lind,  xmj 
derstood  Miss  Goldman  to  say  at  the  nieeting  on  June^ 

4 that  all  conscientious  objectors  would  be  assisted 
by  the  No-Conscription  League  w'hether  they  got  into 
difficulties  from  refusal  to  register  or  from  refusal 
obey  orders  after  registration  (R.  404,  405). 

But  defendant’s  own  words  demolish  their  theoryj 
Both  distinctly  and  expressly  solicited  refusal 
register.  On  June  2 ^‘The  Blast”  was  published 
Berkman,  and  on  June  1 “Mother  Earth”  was  issued 
by  Miss  Goldman.  The  June  “Blast”  contains  thft 
following  (R.  475,  476) : i; 

REGISTRATION. 

■ i" 

Registration  is  the  first  step  of  (T)nKcriptiQU.  J 
The  war  shouters  and  their  prostitute  pr^f^  * 
bent  on  snaring  you  into  the  army,  tell  yott 

*At  the  meeting  of  the  esoteric  on  May  23,  Attorn*^ 
Weinberger  spoke.  In  the  group  there  was  appreciation, 
expressed  that  advice  not  to  register  would  land  the  person.: 
80  advising  in  jail.*’  (R.  287.)  / 


;hat  registration  has  nothing  to  do  with  con- 
scription. 

They  lie.  .... 

Without  registration,  conscription  is  im- 
possible. 

♦ ♦ * . 

Every  beginning  is  hard.  But  if  the  pvern- 

ment  can  induce  you  to  register,  it  will  have 
Uttle  difficulty  in  putting  over  conscription. 

By  registering  you  wilfully  supply  the  gov- 
ernment with  the  information  it  needs  to  make 

conscription  effective. 

* * * * 

(R.  477)  The  consistent,  conscientious 

objector  to  human  slaughter  will  neither 

register  nor  be  conscripted. 

Alexander  Berkman. 


War  Dictionary 


ALEXANDER  BERKMAN 

Allies— The  fairies  of  Democracy. 
Conscription— Free  men  fighting  against 

their  will.  , 

Liberty  Bond— A bone  from  a bonehead. 

Militarism — Christianity  in  action. 
Patriotism — Hating  your  neighbor. 
Registration— Funeral  march  of  Liberty. 
Trenches— Digging  your  own  grave. 

The  June  number  of  “Mother  Earth,”  published 
and  edited  by  Miss  Goldman  (R.  112-114,  170),  also 

speaks  to  the  point  (R.  467^73) ; 

(R.  470)  What,  then,  is  to  be  done? 

We  can  decide  for  no  one.  We  do  not 
claim  omniscience,  nor  the  gift  of  prophecy. 
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lUTlA  SEBVICE  PBIOE  TO  THE 
thh  constitution. 


Acts  and  Laws,  1784,  p.  144 


MARYLAND 


appendix  “A.” 


CONNECl'ICUT. 


ook  of  Gen.  Laws  (Green  1673,  p.  49). 
cts  and  Laws,  1702,  p.  76. 

cts  and  Laws,  1715,  p.  78.  .779  nl';51 

cts  and  Laws,  1733  (Green,  Laws  to  1772,  p.  155  . 

cts  and  Laws,  1755  (Green,  Laws  to  1772,  p.  277  . 

.cts  and  Laws,  1756  (Green,  Laws  to  77-,  p.  284  . 

.♦o  T.flws.  1772  (Green,  Laws  to  1772,  p.  373). 


DELAWARE. 

.aws  of  New  Castle,  Kent,  and  Sussex  upon  Delaware, 

\cts\*746?c.  84,  Acts  (Bradford,  1752),  p.  301. 

A.ct  June  4,  1785,  Laws  1785,  p.  57. 

GEORGIA. 

Act  Sept.  29, 1773,  Colonial  Records  (Candler),  Vol.  XIX, 

Act  Jar24, 1755,  Colonial  Records  (Candler),  Vol.  XVIII, 

April  24,  1760,  Colonial  Records  (Candler),  Vol.  XVIII; 

Art  November  15, 1778,  Colonial  Records  of  Ga.  (Candler) 

tf 26\'It8rcVma; 'Lords  (Candler),  Vol 
TV  nt-  2.  D.  348. 


Act  June  3,  1715,  c.  43. 
Act  June  8,  1719,  c.  1. 
Act  Nov.  3,  1722,  c.  15. 


But  we  can  point  out  certain  self  evi 
truths.  Draw  from  them  your  own  con 
sions  and  decide  your  course  of  acti 
* * * There  are  no  -subtle  distinctio] 
made  by  liberty  loving  people  in  their  obj 
tion  to  conscription  in  toto.  Why,  th 
should  there  be  no  militant  objection  to  t 
first  integral  part  of  it— REGISTRATION 
♦ ♦ ♦ ♦ ♦ 
Registration  is  literal  and  final  in  its  mean 
ing.  It  is  the  first  step  over  the  precipice  inlo 
the  bottomless  pit  of  conscription.  It  is  the  firsfr 
and  only  step  necessary  toward  the  establish-^ 
ment  of  an  institution  only  comparable  to  the 
now  extinct  Third  Section  of  Russia.  It  is 
the  resignation  of  the  rights  of  the  individual 
to  a militarily  supervised  government.  It  im-, 
plies  the  abrogation  of  every  instinct  as 
as  any  principle  you  may  have  against  Ixiaring; 
arms.  It  means  that  you  sanction  and  wil- 
fully choose  obedience  and  that  you  re[)udia' 
your  right  to  resistance.  ♦ * ♦ 

Do  what  your  conscience  dictates*  on  Juije 
5th  and  thereafter. 


CONCLUSION. 


The  writs  of  error  and  the  appeal  should  be  dis: 
missed  or  the  several  judgments  of  the  courts  l>elow 
affirmed.  /t 

John  W.  Davis, 

Solicitor  General. 

Robert  Szold, 

Attorney.  [ 

December,  1917. 
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officials.  He  suggests  ways  to  investigate. 
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J 


/ 0 ^1  ^ 2^ 


Miijor  Nicl'.oln8  Biddle, 
302  Broad.;ay, 

Ne<t  York  City* 

ISy  dear  Biddle; 


A report  to  this  office  Is  to  tha^  effect  that  Eraca  Goldir.an  is 
asuistln^  In  organizing  Ccmnlttcos  of  Flvo  throughout  the  country, 
vvlio  are  instructed  to  act  at  a given  time  In  various  parts  of  the  United 
St;itoe  for  the  purpose  of  killing  men,  from  the  President  to  District 
Attcrixiy,  and  that  the  day  and  hour  for  this  Job  will  be  deelgnutod  by 
Louis  Ucltzonkorn  ^md  Miss  Ulnnor,  who  are  heads  of  txA  organization 
kmwn  as  the  "Guillotlna"*  Also  tliat  these  two  persons  f*ro  actively 
organizing  with  Erraca  Goldran, 

Cji2>t.  Ad;4f.ifl  says  that  V.’eltzerikcx’n  ruTiS  a cclvu-rji  of  vorse  and  prose 
In  tiio  'fev;  York  C?.ll;  that  the  .oliy/Ji  Is  called  ”7he  Guillotine;**  and 
tluit  the  organization  may  be  nothing  loore  sinister  than  a meeting  of 
ccntrlbutcro,  such  as  colurji  contributors  often  hold*  Who  Miss  Winner 
is  ho  does  not  know, 

Woitzenkorn  used  to  be  a student  at  the  Columbia  School  of 
Jo\irn:illsm,  A man  who  r*ay  know  a good  deal  about  him  is  Robert  Ih-miot 
!IacAlurney,  of  tlxe  Fanous  Players,  tIacAlarney  was  a pirofessor  at  the 
Sclxol  of  Jcui'nallsm,  Another  source  la  a classmato,  L!r,  Harris 
Ri'skind,  a VTorld  reporter.  Capt.  Ad*>m*3  name  may  be  used  with  both 
of  tliese  man. 

Very  sincerely, 

R H VAN 

Colonel,  C-oneral  Staff, 

Chief,  h’llit'iry  Intelllgenco  Section, 

ch 
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[Report  on  I.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles  [19)17  Dec.  13  / [Agent] 
102  [Military  Intelligence  Division,  War  Department].  — 1 p. ; 28  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  16S. 

SummaiT;  Agenl  102  reports  on  her  conversation  with  Mrs.  Perry  McCullough,  a Los  Angeles  anarchist, 
regarding  the  I.W.W.'s  sabotage  plans,  Mrs.  McCullough  labels  Robert  Henri  a personal  friend  of 
Goldman. 

Notes:  For  related  documents,  see  850205098  and  810402039. 


Lob  Angelos,  Ca}.,  Dec  1&-17 


• ’C 


c:;;- 


I was  with  ..rs,  Peri'y  LcCullongh  yesterday,  took  her  to  lunch  and  to  a 
matinoe  in  the  afternoon.  :;he  said  that  the  loading  anarchists  and  of 

Los  n.ngeles,  or  rather,  one  group  of  these  leaders  met  only  afew  days  ago  at 
her  house,  4025  Vinter  u;tr0et,  and  decided  to  ^ard  against  possible  arrest 
and  concealed  any  incriminating  literature  in  their  possession  and  that  they 
put  all  their  printed  propaganda  together  and  sent  them  away-  Agent  learned, 
however,  that  there  was  a meeting  at  the  above  number  last  Sunday  morning, 
December  9th,  and  at  this  meeting  was  ur.  and  Vlrs.  P.  I.ioCullo^h,  Gertrude 
Barrett,  and  Claire  Helaine,  aind  after  this  meeting  thoy^tbok  ai  autbrao^lo 
and  went  to  a pIKe  abbtt^'two  miles  away,  where  they  doubtless  buried  the 
propaganda  in  question.  Agent  will  be  informed  on  this  matter  further  but 
must  wait  wat±l  for  the  information  to  be  given  voluntarily.  Mrs.  McCullough 
also  said  ♦hat  the  I.  W.  W*s  had  decided  to  quit  the  use  o^bcHnbs  or  anything  ^ 
rec[uiring  the  use  of  ar  Ttisb  to  make  it  effect^^,^  that^almbst  ail  of  tfiV'^Iombs 
th^  have  tribffTh  feceiit  time s *liav b ’'go* ne '"a^r ay  and  did  not  acc onrush  tho 
object  they  were  aimed  at.  She  mentioned  the  Los  Angeles  Times  -bcplosion, 
the  failure  at  Gen.  Otis’  residence,  and  the  oan  i'rancisco  preparedness  Day 
Parade  affair,  and  in  addition  to  this  she  wont  on  to  describe  the  methods 
they  have  to  er^ploy  in  making  bombs,  that  they  had  to  gather  the  different 
parts  of  the  bombs  at  widely  different  places,  and  had  to  ecrqploy  a number  of 
people  in  it,  making  the  danger  very  great,  and  because  of  this  danger  they 
have  decided  to  do  away  with  the  bomb,  except  whore  an  explosion  is  the  only 
effective  agency,  and  instead  thay  oi* 

thepun)Ose  of  settii^  object  to  li 'Shis  mijAur’e  of 


phosphorus  TBrcarried  in  a wot  stated  M.'s  Tt^ts  kopt  wet  it  is 

haimloss,  but  when  they  want  to  set  a fire  they  take  whatever  smount  is  ne- 
cessary and  place  it  where  it  will  be  most  effective  as  soon  as  the  water  in 
it  evaporates,  it  will  take  fire  and  ignite  anything  inflanmable  near  it. 

She  says  they  are  using  this  to  strirt  these  mysterious  fires  all  over  tho 
countiy,  and  in  tho  wheat  fields,  and  on  the  farms,  and  on  account  of  it 
taking  several  hours  for  the  phosphorous  to  ignite,  the  sabotage  worker  can 
be  clear  out  of  the  country  and  free  from  suspicion.  Lirs.  McCullough  informed 
Agent  that  Hobert  Henyl.  a portrait  artist  in  Lew  Yortc  City,  is  a Red,  and  a 
personal  friend  of  i’hina  Goldman,  that  George  /.dwards.  the  musical  composer  and 
song  writer,  who  lives  in  San  Diego,  azET^/hom  Ageiib^has  met  at  several  of  the* 
Radical  dinners  here,  is  an  anarchist  and  is  in  touch  with  the  leaders  of  the 
movement  at  all  times.  Mrs.  McCullough  and  her  husband  are  both  Americm  bom 
and  while  they  believe  in  their  anarchistic  doctrines,  and  earnestly  believe 
that  a world  revolution  is  inevitable,  they  are  not  the  kind  who  would  actually 
participate  in  ai^  of  the  destruction  work,  or  crimes  that  tho  Society  coun- 
tenances. Althou^  they  have  the  confidence  of  sabotage  workers,  and  the 
very  worst  element  in  their  organization,  they  say  there  are  very  few  sabotage 
workers  araoi^  tho  I.V/.W.  or  Anarchists  who  are  American  bom,  that  the  majority 
of  these  as  well  as  the  radicals  of  every  klid  all  over  the  country  are  foreign 
born  Jews,  many  of  them  from  Russia.  They  think  that  if  the  Government  would 
allow  it,  a great  many  of  the  !fteidicals  In  this  country  would  join  the  Revolu- 
tionists in  Russia  at  this  time.  Agent  is  informed  that  a man  by  the  name  of 
Townsend,  who  is  an  attorney,  is  a radical,  ard  an  intimate  friend  of  Ben  fielt- 
man,  who  lived  at  his  residence  while  in  Los  Angeles.  Agent  is  not  positive, 
but  thinks  this  is  James  .V.  Townsend,  2347- ^coan  View,  Los  Angeles.  Agent 

was  a visitor  at  this  res! don oe  several  monthaTago,  but  went  in  a closed  auto 

mobile  and  was  never  told  the  number  or  street/.  Bern  Reitraan  stops  at  this 
place  whenever  in  los  AanGOles.  R0si)y  IQZ 
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[Memorandum]  1917  Dec.  14,  San  Francisco  (to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  (Navy  Department,  Washington,  D.C.]  / W[illia]m  C Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy  Department],  — 
1 p. ; 26  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

SumniirT:  Van  Antwerp  reports  that  anarchists  on  the  west  coast  have  been  told  to  send  Goldman's  mail 
to  Stella  Cornyn  (Ballanline)  in  New  York. 

Notes:  For  relat^  documents,  see  800519023  and  800519037. 


.V,  Branch  Naval  Intelligence 

Officer- In-Charge,  Brancn 

Office,  San  Francisco 


-*  - ^ 


tJ 


December  14,  1917 


Director  of  Naval  Intelligence 


EM“iA  GOLCmN'S  MAIL 


' 1.  Anarchists  on  the  ^®-®^^^^(iress^all  of  Emma 
oelved  word  Stella  Oornyn,  226 
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[Letter]  1917  Dec.  14,  New  York  [to  John  W.  Davis]  Solicitor  General  [Department 
of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States  Attorney,  Department  of 
Justice.  — 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Caffey  received  a copy  of  the  solicitor  geoeraPs  brief  in  the  Selective  Draft  cases  and  would  like 
ten  more  copies  for  various  judges  in  New  York. 

Notes:  For  reply,  see  810113270. 
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Deo’r  l4  1917 


The  Solicitor  General, 

Washington,  D.  C, 

I 

S i r 

I am  in  receipt  of  one  copy  of  your  brief 

in  the  Selective  Draft  Cases  . Several  of  the  Judges 

• 

here  have  asked  for  copies  of  this  brief  and  if  it 
is  possible  for  you  to  send  me  10  additional  copies  for 
handing  up  to  the  Judges  and  for  the  use  of  the  Assistants 
in  this  office,  I will  greatly  appreciate  it. 

Respectfully, 


r 


. U.  S,  Attorney. 


'O 


_ 33  - 7\S 

13  divi. 
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810206021 


[Letter]  1917  Dec.  14  [Washington,  D.C.  to  Joseph  Yanowitz]  Detroit  Workers* 
Defense  League,  Detroit,  Mich.  / James  D.  Maher,  Clerk  [United  States  Supreme  Court). 
— 1 p. ; 15  X 16  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary;  The  Supreme  Court  clerk  cannot  send  the  Detroit  Workers*  Defense  League  proceedings  in 
Goldman  and  Berkman*s  appeal,  because  there  arc  none. 
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810113274 


[Letter]  1917  Dec.  15,  New  York  [to]  WJ.  Hughes,  Ass[istan]t  Solicitor  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Locadon:  Record  Group  60. 

Summary:  Weinberger  asks  Hughes  for  ten  copies  of  the  government's  briefs  in  the  related  Selective  Draft 
cases,  as  promised. 

Notes:  Handwritten  corrections  by  Weinberger.  For  reply,  see  850712211. 
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Record  Group  No. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


HARKY  WErNBEROER 

COTTNSEI.OR  AT  EAW 
861  BROADWAV,  NEW  YORK 
TBLCPBOKK  COTCmCOTIOJr 


December  15th,  1917 


Hon.  W.  J.  Hn^es, 

asst.  Solicitor  General, 

Department  of  Jristice, 

Washington,  D.C. 

l.ly  dear  Ilr.  Hughes 

Will  you  kindly  see  that  I get 
the  ten  copies  of  the  Government’s  brief  as  promised 
in  the  case  of  Emma  Goldman -Alexander  Berkman  vs. 
the  United  States  and  Others^  C5<— — 

For  yourself  personally,  you  might 
let  me  knovr  if  you  will  desire  a few  extra  copies  of 
my  brief,  and  I will  be  glad  to  let  you  have  sane. 


Yours  very  truly. 


ru 

V 


• . ‘W  ->  ^ 

* ■ ’ j 


i 
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[Letter]  1917  Dec.  15  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Hariy 
Weinberger],  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Weinberger  describes  his  appearance  before  the  Supreme  Court  in  Goldman’s  appeal  and  asks 
for  Watson’s  opinion  on  how  the  Fourteenth  Amendment  affects  the  federal  conscription  power. 

Notes:  Broken  type;  light  copy;  portions  illegible. 
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880606021 

The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Meeting  held  for  Benefit  of  Alex  Berkman  at  the  West  Side 
Auditorium,  Chicago,  1917  Dec.  15  / Hfinton]  G.  Clabaugh  [Division  Superintendent, 
Bureau  of  Investigation,  Department  of  Justice].  — 3 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Clabaugh  reports  on  a meeting  celebrating  Berkman's  release  from  conspiracy  charges  in  the 
Mooney  case.  Ben  Reiiman  and  William  Nathanson  spoke. 


At  ChioRp'o*  

■ T ■ _ • 'C*  V.  .s  \ 

He«tln«  hfcif  for  the  benefit  of  JLlex^^rlman  at\he  Weat^/^ 
Side  Andltorixun,  Horemher  Elet,,  1917,  at  8 

Billnw  acted  aa  ohairiEan.  He  aaid,  "Thia  Meeting  heU  - 
to  oelehrete  the  release  of  Alex  iJertanan  on  the  ehargea  of  oon- 
apiraoy  in  setting  of  the  henib  July  20th.  1916,  in  San  Prenoieeo.'^^ 
at  the  time  of  the  Preparednesa  Parade?  He  then  introduoed  nea  'M 

- V '• 

Beitman  as  the  next  speaker,  iien  Heitman  aaid.  "The  release  of'4l 
Bertaian  on  the  San  franoisoo  indioticont  in  my  mind  waa  one  of  the‘‘ 

•si  ' < 

greatest  victories  that  labor  has  acoompllahed.  About  that  time 


I was  la  8aa  Tranclsoo  and  I know  that  Berkman  wasn't  implicated 


in  the  setting  off  the  bomb.  The  fhet  ia  that  a man  who  ia 

■ •‘•A  i*'- 


the  Hadloal  or  Hevolutlonary  movement  would  not  have  aet  of f • 
bomb  at  the  time  of  the  Preparednesa  Parade  in  San  Prenclsoo,  for  4 

’ ' ' “f.%  ' 

he  WCTild  have  known  that  public  sentiment  would  have  b^n-  agalnat.  J 


him.  If  the  Liatrlot  Attorney  of  SanrPranoleeo  had  nerkman  indicted 
right  ftfter  the  explosion  of  the  bonb,  he  would  have  been  hung  j 
without  a doubt,  ijut  he  did  not  have  him  indicted  until  he’ fell  J . 
down  on  Mrs.  Monney  case.  We  all  know  that  if  Berkman  would  have 
gone  to  San  Franoisoo  he  would  have  been  hung*  The  reason  that- 

• « 1 . • ’-I 

the  Oovemment  has  indicted  the  ao-oalled  leaders  of  the  I,W,1.*» 
ia  that  they  have  a system  in  thia  oountiy  that  they  have  adopted  4 
from  the  Prenoh  and  English.  I want  to  tell  you  ri^t  now  that 
in  every  one  of  your  lodals  they  have  stool  pigeoaa.''  Theae'atool  ■ - 
pigeons  may  see  or  hear  that  you  are  getting  some  ooney  loaybe  a Vi 

dime  or  more/  They  turn  In  the  report  to  their  headquarteW  and"  ’■ 

• . ..  . - • . .■ 


e*»f  aw  ?Mn  mp9m  r«aaxa*t» 

CHICAGO  OPPICa 
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[Agent  Report]  In  re:  Meeting  held  for  Benefit  of  Alex  Berkman  at  the  West  Side 
Auditorium,  Chicago,  1917  Dec.  15  / H[inton]  G.  Clabaugh  [Division  Superintendent, 
Bureau  of  Investigation,  Department  of  Justice).  — 3 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Clabaugh  reports  on  a meeting  celebrating  Berkman's  release  from  conspiracy  charges  in  the 
Mooney  case.  Ben  Reitman  and  William  Nathanson  spoke^ 


■ I M».  ■ 


..  y 

C .»_•»*»  I'J'  •» 


In  r»:  Meeting  hel«  for  Benefit  of  Jaen  Bertean  at  the,.Weat ; 

SftAe  ludttorlun.  • ■ . •. 


and  say  you  raorl  Tad  xDonay  firoo  tha  GaxiBaxi  troYarnroant  * and  'this  la 

Imcfladlataly  acted  upon  by  the  higher  Whan  1 was  In  Haa  York  ^ V; 

< * 

a GoTarnmant  official  oama  up  to  roa  and  aaldt  "1  think  you  oould  v. 

help  ua  out  with  these  bomb  plotters".  I asked  him  how.  Ha  said* 

* * 

"You  Imow  the  raflcal  and  rorolutlonary  moTeirent  quite  well."  I 
told  him  as  long  as  they  throw  Innocent  men  in  Jail.  1 could  do 
nothing  for  him.  I’m  not  a HeTOlutlonlst  now;  I*ra  practicing 
medioina. 

Wm.  Bathanson  was  the  next  speaker.  Ha  spoke  in  Xiddleh.- 
He  said,  "In  Bow  York  wheyi  they  had  the  meeting  of  xierkmen  release, 
the  hall  was  oarer  crowded,  hut  here  the  Jews  do  not  take  any  ^ 

interest  in  the  release  of  Berkmen.  He  then  apOke  about  a woman  /< 
that  was  thrown  in  Jail  by  the  C*ar  during  his  reign.  The  pplloe 

K 

tortursd  her  with  burning  cigarettes.  After  that  ahe  was  sent  to 
Siberia.  As  soon  as  Kerensky  started  to  rule,  he  released  this  a. 
woman  from  prison.  She  asked  the  Governor  of  this  prison  to  re-  ^ 
lease  three  other  revolutionists  women.  He  refused  to  release  ■ , - 
them.  So  she  send  word  to  Kerensky  and  these  women  were  then 
releseed  from  prison.'  The  Governor  was  put  in  the  same  prison 

^ ^ 

where  the  women  were  before  and  the  Ciar  was  sent  to  Siberia. 

He  then  spoke  about  the  radical  newspaper,  "The  llasaea",  that  was 
suppressed  by  the  Government  and  said,  "They  may  throw  us  in  Jell 

■N  * • 

and  hit  us  in  the  face,  hut  sometime  we  will  he  released  of  sU  vi;. 

^e  ' 

this."  He  then  announoed  that  a moving  piotura  of  "xlie  JraM-up 
system"  in  five  parts  will  he  shown  st  the  Bersl  School.  Douglas 
Bird,  ajad  i*awndalt  Ato.  on  Hot*  £End,  £5rd.  end  £4th, 

A oollootion  was  taken  up  and  ^£0.00  waa  oolleotod.  About  ; . 

100  people  were  present,  . 

• • . ■ . * ’ ‘ ' ' *r.  " • , ' 
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[Agent  Report]  In  re:  Meeting  held  for  Benefit  of  Alex  Berkman  at  the  West  Side 
Auditorium,  Chicago,  1917  Dec.  15  / H[inton]  G.  Clabaugh  [Division  Superintendent, 
Bureau  of  Investigation,  Department  of  Justice].  — 3 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  65. 

Summary:  Clabaugh  reports  on  a meeting  celebrating  Berkman’s  release  from  conspiracy  charges  in  the 
Mooney  case.  Ben  Reitman  and  William  Nathanson  spoke. 


r 5«o.  U,  im; 


: V 


In  r*i  Hatting  held  for  ^naflt  of  Hex  tstrlraan  at  the  feat 


Side  AuditorliUB. 


Above  Infornation  was  reoelved  froa  confidential  InfomaAt 
working  in  conjunction  with  this  office. 
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The  Emma  Goldman  Papers 

(Agent  Report]  In  re:  Suspicious  Employees  Frankford  Arsenal,  Philadelphia,  1917 
Dec.  17  / Todd  Daniel  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  - 
3 p. ; 29  X 22  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

SummHry;  Agent  Daniel  suspects  one  employee  at  the  Frankford  Arsenal  because  he  organized  a petition 
drive  to  release  Goldman  and  Berkman,  although  no  one  would  sign  it. 

Notes:  Light  copy;  portions  illegible. 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re;  Suspicious  Employees  Frankford  Arsenal,  Philadelphia.  1917 
Dec.  17  / Todd  Daniel  [Agent.  Bureau  of  Investigation,  Department  of  Justice],  - 
3 p. ; 29  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  /nstitutionaJ  Location:  Record  Group  65. 

Summary:  Agent  Daniel  suspects  one  employee  at  the  Frankford  Arsenal  because  he  organized  a petition 
drive  to  release  Goldman  and  Bcrkman,  although  no  one  would  sign  it. 

Notes:  Light  copy;  portions  illegible. 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Suspicious  Employees  Frankford  Arsenal,  Philadelphia,  1917 
Dec.  17  / Todd  Daniel  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  - 
3 p. ; 29  X 22  cm. 

Obtained  from  the  United  States  National  Archives,  Jnstitutianal  Location:  Record  Group  65. 

Summary:  Agent  Daniel  suspects  one  employee  at  the  Frankford  Arsenal  because  he  organized  a petition 
drive  to  release  Goldman  and  Bcrkman,  although  no  one  would  sign  it. 
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The  Emma  Goldman  Papers 


810128106 


[Letter]  1917  Dec.  18,  New  York  [to  unknown  recipient]  / Emma  Goldman.— 
1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  Goldman  urges  former  subscribers  to  the  Mother  Earth  Bulletin  to  renew  their  subscriptions.  She 
explains  their  financial  problems  and  discusses  the  status  of  her  Supreme  Court  appeal. 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  V/orld  War  I,  1917-18 
#46647 


28 


Mother  Earth 


T 


Anircbilt  Thouckt 

10c.  • C»ff 
ri.OO  per  Tear 


HeADOUARTCRS  FOR  ANARCHIST  LITCRATURK 


TELCPHONe  SPRING  87M 


Mother  Earth  Publishing  association 

Room  204 

226  Lafayette  Street 
NEW  York 

Dec»  18th,  1917 


ANARCHISM 


Tk«  pklleieahf  a 
Bcw  Mdal  oroer  baee4 
»B  Ubcitp  BBrcetricl«4 
bp  aBB'Hedt  law;  lb* 
Ibcarp  ibal  all  faraa 
af  C«TcrBB<Bl  raal 
•a  vieleacB,  aad  are 
tberefara  wr«Bf  aad 
barmfsl,  aa  well  aa 
•OBeceeaary 


I 


Dear  Friend: - 


Your  subscription  has  expired  Vith  the  terrific 

cost  of  .living,  corapeiltid  to  pay  the  expenses  of  the  wur,  I can  hardly 
hope  that  you  will  feel  inclined  to  renew,  Soill,  1 must  write  you 
v;hy  it  is  urgent  that  you  should  not  at  this  time  give  up  the  Mother 
Er-rth  Bulletin, 

As  Icnjg  as  I was  able  to  continue  my  lecture  v;ork,  and 
MOTHER  EARTH  v;as  perml. feted  second  class  mailing  priveleges,  we  some- 
how managed  to  keep  alive^  although  it  v.’aa  a bitter  struggle.  But  ^ 
now  both  my  lectures  and.  tlie  second  class  mailing  priveliges  have  been 
stopped,  X have  a very  limJted  tr-rae  in  which  I may  raise  my  voice, 
and  even  that  is  cortailoa  and  limited  to  a fev;  subjects,  MOTHER 
EARTH  no  longer  be  Ge*it  threugh  the  maJls  which  makes  the  struggle 
for  exictaiice  even  more  difficult. 


I do  so  want  to  keep  up  this  jned.lum  of  communication 
with  you  while  in  Jefferson  Prison,  The  cn.J.y  way  it  can  be  done  is 
for  each  one  to  renew  his  subscr iption  and  send  us  an  additional  three 
cents  per  nonth  to  cover  the  cost  of  mailing  the  HJJjZETTNp  as  well 
as  seciu'ing  new  cubsoritors  and  helping  in  any  othei*  way.  We  can  not, 

as  in  the  past,  offer  many  premiums,  but  v;ith  your  £iubs cript.ioa  we 

will  be  gl^.d  to  send  a copy  of  the  Spoeches/by  A3.exarder  Berkman  and* 
myself  at  our  trial,  delivered 


Our  appeal  has  been  very  ably  ax-gued  by  Harry  Weinberger, 
v;ho  since  our  arrect  has  been  both  friend  a":d  lega?.  adviser^  The 
decision  is  not  likely  to  be  given  before  fno  eai  ly  part  of  the  year. 
After  that  we  iiiay  still  rer.)ain  at  large  for  several  weeks;  at  least 
v;e  have  been  assured  that  we  can  counc  ilvn  being  free  until  february  1st 


With  that  in  view  I have  decided  to  go  on  a short  tourj 
partly  to  see  my  friends  once  more,  and  partly  to  enlighten  the 
American  public  as  uo  the  Boylsheviki  really  are  and  wiuit  their 

example  will  mean  to  the  world,  I shall  only  be  able  to  visit  a 
few  cities  between  New  York  and  Denver* 


Cordially, 


L. 


] 
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810128145 


The  Emma  Goldman  Papers 


[Letter]  1917  Dec.  18,  New  York  [to  unknown  recipient]  / Emma  Goldman.— 
1 p. ; 34  X 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  28. 

Summaiy;  Goldman  asks  for  contributions  to  a costume  ball  and  bazaar  to  raise  money  for  the  Mooney 
defense.  She  announces  a short  tour  in  January. 

Notes:  Enclosed  with  810128006. 
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Mother  Earth 

HeADQUARTCRS  FOR  ANARCHIST 

LITBRATURC 

TCLCFHONe  SFRINO  1711 

ANARCHISM 

M.aibl,  Mafcxi.. 

* mf 

TW  pkit.i«all7  .f  • 
■tw  ..citl  .raw  bw.4 

Mother 

Earth 

PUBLISHING  association 

aa  liWrtF  aarctrietti 

Aurcbiil  Tb.ivbt 

ROOM  204  1 ' 

therf  that  all  f,raa 

af  f.T.raB.Bl  rcti 

226 

LAFAYETTE  STREET 

aa  fMicact,  aad  art 

lOc.  ■ C.,7 

• 

ibcrcfar.  wraag  aad 

NEW  YORR 

bamfal.  at  wdl  at 

$l.t0  ,.r  T.w 

aaBccwtarj 

Dec.  18th. 1917 


Dear  Friend: - 


OxT  appeal  has  "been  very  ably  argued  hy  Harry 
Veinberger,  vho  sirico  arrest,  has  been  both  our  friend  and 
Icgci  adviser.  The  doc-^aior*  is  not  likely  to  be  given  before 
the  early  part  of  tnc  nov^  year.  After  that  v/c  nay  still  remain 
at  largo  several  v/eelra.  At  least  vo  liavc  been  assured  that 
we  can  count  on  being  free  until  February  1st. 


Vith  that  3n  view  I have  decided  to  go  on  a short 
tour  partly  to  see  ny  friends  once  more  and  partly  to  oniigh- 
ten  the  Arerican  pjb?Jc  as  to  who  the  Doylshcviki  really  arc 
and  vhat  their  c::?.mplo  v/il]  mean  to  the  world,  I shall  only 
be  able  to  visit  a few  cities  between  New  York  and  Denver, 


The  notorious  San  Francisco  fraracup  is  crumbling 
to  pieces.  Confcssicn  followF  confession:,  unmasking  the 
infaTiCiJS  conspiracy  of  the  Law  and  Order  gang.  The  back  of 
the  proflocution  is  bi'-lccn,  b'.:t  the  fight  is  not  yet  won. 


A'ithrugh  Alexander  BerV::ian  has  been  released  and  Israel  V?cinbcrg 


acqu:ttcl»  the  \.ork  must  go  on  until  Tom  Mooney,  Billings  and 
the  other  labor  prisoucra  arc  rescued. 


I have  so  often  asked  for  your  help  that  I am 
almost  gsh?ncd  to  do  it  ag>-.in.  But  this  time  it  is  not  for 
ourselves  but  for  tho  San  Francisco  dofense.  The  New  York 
council  of  the  San  Francisco  Defense  has  arranged  an  interna- 
tional Costume  Ball  and  Baraar»  and  we  arc  -vary  anxious  to  help 
make  the  affair  a great  success , Vo  ax'O  therefore  asking  all 
our  friends  to  contx'ibutc  fer  this  purpose.  Send  us  some  gift 
to  make  the  Bazaar  truly  uniq^uo  and  effective.  Send  any  article 
you  cauc  If  you  can  make  it  yourself,  it  will  be  doubly 
appreciated* 


Fraternallyt 


i'J 


j 


810128003 


The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  18  [New  York  to  unknown  recipient]  / Emma  Goldman,— 
1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  28. 

Notes:  Copy  of  900507010. 
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December  18,  1917 


Dear  Friend;- 

t 

Our  appeal  has  been  very  ably  argued  by  Harry 
Weinberger,  who  since  our  arrest  has  been  both  our  friend  and  legal 
adviser.  Ihe  decision  is  not  likely  to  be  given  before  the  early 
part  of  t3^e  new  year.  After  cliat  we  may  still  be  at  large  for 
several  weelcs.  At  leas*t  we  liave  been  assfirecl  that  v^e  can  count 

on  being  free  until  February  1st. 

The  bidef  prepared  by  Mr.  Weinberger  far  the  u.  S. 
Supreme  Court  is  a masterly  presentation  of  the  (questions  at  issue. 

It  contains  a thorough  anal;^^is  of  tlie  various  legal  phases,  but  v»hat 
appeals  most  to  me  is  tlie  broad  human  view  taken  by  Mr.  v/einberger 
in  his  analysis  of  tl^  social  values  and  the  fine  vision  that  is  the 
keynote  of  his  argument. 

A small  number  of  copies  of  the  brief  are  on  hand. 

They  will  be  of  great  i^iterest  to  our  readers  and  will  prove  a valuable 
addition  to  one's  librai'y.  The  brief  is  sold  at  cost  price  {50  cents 
the  copy)  to  help  defray  the  eijpenses  of  printing.  ! 

\vith  the  raonth  of  January  at  my  disposal,  I have 
decided  to  go  on  a short  tour,  partly  to  see  my  friends  once  more 
and  partly  to  enli^aten  the  American  public  as  to  who  the  Boylshevik^ 
really  are  and  viiet  their  e::airple  v/ill  mean  to  die  v/orld.  I sliall 
only  be  able  to  visit  a fe.  cities  between  New  York  and  Denver.  I 
open  up  in  Chicago  on  ry  4th  for  one  week,  Announcemaat  cards 

will  be  sent  to  our  cubcciibers.  I e;:pect  to  be  in  St  Louis  on  January 
15th  and  16th;  in  Minneapolis  the  20th,  for  two  weeks;  in  Denver 
for  one  week.  if  tl^e  Coui  t decision  is  not  rendered  by  that  time, 

I plan  to  go  to  the  Coast.  In  any  eve.it,  i hope  to  see  you  before 
going  back  to  Jefferson  j:'iison. 

May  tiie  New  Year  rid  the  world  of  the  horrors  of  war 
and  bring  tl«  peoples  of  ti-£  earth  togetlieT  in  ti-ue  hximan  kinship. 

Faithfully,  ^ . 


I 
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900507010 

The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  18,  New  York  [to  unknown  recipient]  / Emma  Goldman.— 
1 p. ; 25  X 20  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  65, 

Summary:  Goldman  announces  the  schedule  of  her  January  1918  speaking  tour.  She  offers  copies  of  Harry 
Weinberger's  brief  in  her  Supreme  Court  appeal  for  sale. 

Notes:  For  copy,  see  810128003. 


Oar  appeal  haa  been  very  cbly  arguec  by  Harry 
MOlntcrgert  vlho  since  C3ur  arro^t  has  been  both  our  friend  atK^leoul 
advisor.  Cie  decision  is  . ot  liloply  to  be  ci^cn  before  the  early 
part  of  the  nev;  yeer#  After  ».hat  we  Day  ttill  be  ct  large  for 
Mveral  r^oelsB*  «.t  lea,st  ^ Iievc  been  a sour  ec  that  can  count 

on  being  free  until  ^ebiu^ry  let. 


The  b;lof  prepared  by  Ur.  v^einberger  it>r  the  u.  i;. 
^»Iprelae  Court  ia  c.  xocacorly  prese..tation  of  t>r  questions  at  isAie* 

It  contains  a thorough  anaLeis  of  tis  various  legal  phases,  but  Nliat 
appeals  most  to  xjc  is  tie  broad  huinan  Tier;  taUrn  by  ilr.  hvinberger 
In  his  analysis  of  the  social  values  and  the  fine  vision  that  is  the 
^reynote  of  his  argineat, 

A snail  miabcr  of  eepies  of  the  brief  are  on^hand# 
they  will  be  of  great  i-;terest  to  our  readers  and  will  prove  a valuable 
addition  to  one's  library.  7^  brief  ia  sold  at  cost  price  (50  cents 
the  copy)  to  help  defray  t:ie  e:q>eo8e8  of  printing. 

With  the  Qonth  of  January  at  ny  disposal,  z have 
decided  to  go  on  a short  tour,  partly  to  see  my  friends  once  more 
sad  partly  to  tnli^iten  ttn  ijnerlcan  public  ss  to  who  the  Boylshevlld 
really  are  aid  vhat  oheir  e:3nple  will  noun  to  the  world.  I shall 
only  be  able  to  visit  a fe.  cities  between  ZTew  Yortc  eid  Denver.  I 
open  up  in  Chicago  on  ry  4th  for  one  week.  AnotAzneemakt  cards 

will  be  sent  to  our  cuvoc^ibers.  X enpect  to  be  in  St  loais  on  Jamary 
15th  sad  16th;  in  Uinn:.apclia  the  20th,  for  two  we^l  In  Denver 
for  one  week.  Xf  t;.e  Court  decision  is  not  rendered  by  that  time, 

X plan  to  go  Oo  the  Coast,  in  any  eve^t,  x hope  to  see  you  before 
going  back  to  Jefferson  j^lsm. 

Hsy  toB  pew  leor  rid  th#  world  of  the  horrors  of  war 
and  briiv  the  peoples  of  the  earth  together  in  true  human  kinship. 

- ■ S--  '^IthfuUy,. 
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810113270 


The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  18  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / J[oh]n  W,  Davis,  Solicitor  General  [Depart- 
ment of  Justice].  — 1 p. ; 32  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonai  Location:  Record  Group  60. 

Summary;  Davis  promises  to  send  Caffey  more  copies  of  his  brief  in  the  Selective  Draft  cases  when  more 
copies  are  printed. 

Notes:  Reply  to  810113269.  For  brief  mentioned,  see  871221000. 


JP  fW  \ f • 
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80-WJB>LJB 


166233 


18.  1017. 


Vramois  0.  Caffey,  Seq. , 

United  Statee  Attorney, 


Sir: 


How  Yorlc,  H.  Y. 


I am  in  receipt  of  your  letter  of  the  14th,  requeet- 


inf  ten  cop  lee  of  the  goTernment'e  brief  in  the  Seleotire  Draft 
Law  Caees.  At  the  preeent  tine  our  supply  is  exhausted, 

but  in  the  course  of  a day  or  so  additional  copies  are  expected, 

» • ^ 

at  which  tioe  the  ten  copies  will  be  sent  you. 

Respectfully. 

( r.i  P’-'" ' - ■ , 


Solicitor  General 


from 

the  national  archives 

Record  Group  No.  _6o — 


Records  of  the  Department  of  Justice 
Central  File  Nijmber  186233-13  (Section  l) 

m 


BEST  COPY  AVAILABLE 
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The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  19,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 23  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  267, 

SuDunaiy:  Weinberger  returns  borrowed  copies  of  his  brief  to  the  Supreme  Court  clerk. 

Notes:  For  enclosure,  see  871211000.  For  reply,  see  850712479. 


HAKinr  WccKiiKsioKn 
rorjrMnxMv  at  ujeur 
••i  MKOAmriMr.  SiewvMK 


Deoember  19tht  1917 


James  D.  Maher » Esq«, 

Olerk,  United  States  Suprecs  Cotirt, 
Tashlngton*  D.C* 


f^£C£:iV£D 

DtC  y I h'.' 


,y. 

•wfonr 


Is^someone  in  office  asked  yon  for  t^ro 

brief,  I am  retimilcg  70a  under  separate 


'onr  copies  of  brief* 

Thanking  70a  for  7onr  oonrtesles,  I am 


ReapectfrO-ljr  70nrs, 


n 


KI0I2H(M)6 


The  Emma  Goldman  Papers 


[Letier]  191(7]  Dec.  20,  New  York  [xo  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  (Washington,  D.C.]  / T(homas]  G.  Patten,  Postmaster  (Post  Office  Depart- 
ment].— 1 p.  ; 34  K 21  cm. 

Obtained  from  the  United  States  Nalionat  Archi\es.  htstuutiontd  Location:  Record  Croup  28. 

Sumouiry:  Patien  asks  Lamar  wbat  lo  do  with  sealed  envelopes  believed  lo  contain  the  December  issue  of 
the  Mother  Earth  Bulletin  and  a letter  from  Goldman. 

Notes:  For  enclosure,  see  810128145.  Enclosed  with  810128005.  For  follow-up,  see  810128072.  Typed  date 
of  1918  is  incorrect. 
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OFFICE  OF  THE  POSTMASTER 


COPT'' 

Imtpb 

NEW  YORK,  NEW  YORK 


2 Enos* 


Becem’ber  20^  1918 


Solicitor, 


Post  Office  Department 


In  connection  with  previous  correspondence  concerning 
"Mother  Earth  Bulletin",  puhlished  and  edited  by  Emma  Goldnan, 

I have  to  report  that  about  325  sealed  envelopes  lite  the 
accompanying  specimens  were  deposited  for  mailing  at  Station 
B of  this  office,  450  at  Station  A and  81  at  Station  D.  The 
envelopes  bear  on  the  outside  the  card  "Room  204,  226  Lafay- 
ette Street,  Rew  York,  N.  Y.",  which  is  the  address  of  the 
publication  office  and  those  which  are  open  contain  a copy 
of  "Mother  Earth  Bulletin"  December  1917,  Vol.  1,  No.  3,  a 
communication  bearing  the  name  of  Emma  Goldman  an  the  sender 
*aM  a complimentary  ticket  for  a ball  to  be  held  February  17,  1918 
It  is  believed  that  the  balance  of  these  envelopes 
contain  similar  matter  and  the  mail  will  be  held  for  advice  as  to 


the  disposition  thereof  in  accordance  with  your  instructions, 

T.  G.  PATTEN 


Postmaster 


Per 


M-JJ 

(h) 


(Signed)  Thos.  P.  LMrphy 

Assistant  postmaster 


y 

t 


> . 


■ . > 


I*. 


i 


<**  . \ i. 

•*-  ' • .'.r 


»- 


1^ 


.N.  V .'V^  ■' 
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The  Emma  Goldman  Papers 


890513000 


[Memorandum]  1917  Dec.  20,  New  York  [to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington,  D.C.  / Nicholas  Biddle,  Military 
Intelligence  [Division,  War  Department].  — 1 p. ; 26  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Biddle  sends  Van  Deman  a report  on  the  Guillotine  Club. 

Notes:  Reply  to  870810025. 


c:  , ' 

V n r 


t . 


't/ 
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I'ajor  Uicholes  Biddle, 

SShtaitoni  1-ilitery  Intelll£«oe  Saotion. 

SUBJ'IICT:  3miaa  G*^dman. 


letter  of  Beceaber  13th, 
jlUllO-524,  Kitn  reference  to  the  activities  of 
i^.rjrda  Coldiaan,  I attach  report  of  Insiector  Brady- 
on  the  subject. 


V the  investigation  and 

plfasea  to  follov/  any  su^i-gestion  you  care 
to  m^ce^\7i,h  reference  to  the  data  already  submitted 
in  the  j-uture  conduct  of  the  case.  ’ 


irajor,  A.S,,S.0.I^.C. 
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810113182 


[Letter]  1917  Dec.  21,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Caffey  passes  on  Judge  Mayer’s  suggestion  that  the  Department  of  Justice  might  want  to  publish 
his  jury  instructions  in  the  Goldman  and  Berkman  case.  


IF 


from 

the  national  archives 

Record  Group  No.  _60 


Records  of  the  Pepartment  of  Justice 
Central  File  Number  186233-13  (Section  l) 


h 


19 


ADDNKBB  HCPI.Y  TO 
•UNITBD  OTATU  ATTOttNBY” 
AND  NBPKIt  TO 
INITIALS  AND  NUNBKR 


H A C 


cX 


15385 


of 

flttitei  States  ^ttarneg’s  ©ffice 
Nw  ^0rk 


m 


Deo’r  2l  1917 


The  Attorney  General, 

V/ashington , D,  G. 

Sir: 

Judi^e  Ma;>er  has  called  my  attention  to 
the  fact  that  in  the  bulletins  issued  by  the 
Department  relative  to  the  interpretation  of 
war  statutes,  there  has  not  yet  appeared  the 
charge  of  the  Court  in  the  case  of  United, 
States  V.  Emma  Goldman  and  Alexander  Berkman* 
Judge  liiiayer  suggests  that  this  was  one  of  the 
early  cases  under  the  Act  of  May  18,  1917,  and 

a most  important  one. 

Thinking  that' this  charge  may  have  been 
overlooked  by  the  Department,  the  Judge  has 
ret^uested  me  to  call  the  same  to  your  notice. 


Respectfully, 


//  /' 

U.  S.  Attorney.  ' 
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The  Emma  Goldman  Papers 


[Agent  Report?]  In  re:  Socialist  Meeting  — [W?]icker’s  Hall  [Chicago?  19)17  Dec.  21 
[fragment]  / [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 
1 p. ; 23  X 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  65. 

Summary:  An  unnamed  agent  suggests  that  the  Bureau  of  Investigation  use  American  Protective  League 
members  to  pack  Goldman's  upcoming  meeting. 

Notes:  Light  copy;  portions  illegible. 
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[Letter]  1917  Dec.  22,  Washington,  D.C  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  The  Supreme  Court  clerk  acknowledges  receipt  of  extra  copies  of  Weinberger's  brief  in 

Goldman's  appeal. 

Notes:  Reply  to  810206022. 


OFFICE  OF  THE  CLERK, 

SUPREME  COURT  OFTME  UNITED  STATES. 
WASHINGTON. D.C. 


December  22,  1917. 

Harry  Weinberger,  Ssq., 

Hew  York  City. 

Deer  Sir:- 

Your  letter  of  the  19th  instant  and  four  additional 
copies  of  your  brief  in  the  case  of  Goldman  et  al.  v.  The  United 
States,  No.  702,  October  Term,  1917,  duly  received,  and  I thank 
you  for  your  kindness  in  the  matter. 

Yours  truly, 

JAMES,D.  MAEEH.  Clerk. 


TPD. 


Ass't. 
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810206025 


[Letter]  1917  Dec.  22,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 23  x 17  cm. 

Obtained  from  the  United  States  National  Artluves.  Instdutional  Location:  Record  Group  267. 

Summary:  Weinberger  asks  the  Supreme  Court  clerk  about  the  timing  of  his  motion  to  file  a supplemental 
brief. 

Notes:  For  reply,  see  810206024  and  850712481. 


Will  you  kindly  Inform  me  as  to  Tdien  the 
Court  meets  again  and  vdien  it  will  take  Its  final 

reoess. 


I desire  in  the  case  of  Goldman-Berlonan  against 
the  united  States  to  make  a motion  for  leave  to  file  a 
supplemental  brief.  How  many  days  notice  munt  I give 
and  what  date  con  I 'bring  it  on  f^  Inasmuch  as  I under- 
stand that  the  Court  will  shortl^rnjoess? 

Thanking  you  for  an  early  reply,  I am 
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85080^5 


[Letter]  1917  Dec.  22  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Hariy 
Weinberger],  — 2 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinber^r  Papers,  Department  of  Mmuscripts  and  Archives. 

Summary:  Weinberger  explains  his  strategic  decision  to  file  a supplemental  brief  in  Goldman's  appeal, 
arguing  the  irrelevance  of  the  Fourteenth  Amendment.  He  praises  Watson  as  an  inspiration  to  him. 

Notes:  Broken  type;  light  copy;  portions  illegible. 
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The  Emma  Goldman  Papers 


[Letter]  1917  Dec.  22  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger],  — 2 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library,  Institutional 
Location:  Harry  Weinber^r  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Weinberger  explains  his  strategic  decision  to  file  a supplemental  brief  in  Goldman's  appeal, 
arguing  the  irrelevance  of  the  Fourteenth  Amendment.  He  praises  Watson  as  an  inspiration  to  him. 

Notes:  Broken  type;  light  copy;  portions  illegible. 
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810206026 

The  Emma  Goldman  Papers 

[Telegram]  1917  Dec.  24,  Lakewood,  NJ.  [to]  Ja[me]s  D.  Maher  [Clerk]  U[nited] 
S[tates]  Supreme  Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p.  ; 14  x 17  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  Weinberger  asks  the  Supreme  Court  clerk  to  wire  him  the  Court’s  holiday  schedule. 

Notes:  reply,  see  810206024. 


UTON 


LAKewOOB  NJ  12 


HQ^A8  1)  UAHER, 

^ U8  SUPREME  COURT,  WASHINGTON  »C* 

VIR£  COLLECT  WHEN  SUPREME  COURT  TAKES  RECESS  AND  WHEN  RECONVENES 

HARRY  « EINBERGER 
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The  Emma  Goldman  Papers 

[Letter,  191]7  Dec.  24  [Washington,  D.C.  to]  Harry  Weinberger,  Lakewood,  NJ,  / 
James  D.  Maher,  Clerk  [United  States  Supreme  Court].  — 1 p. ; 11  x 17  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summai^  The  Supreme  Court  clerk  informs  Weinberger  that  the  Court  is  in  recess  until  January  2,  1918. 
Notes:  Light  copy;  barely  legible.  Reply  to  810206026. 


BEST  COPY  AVAILABLE 
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870810028 


[Teiegram]  1917  Dec.  24,  New  York  [to  Ralph  H.  Van  Deman]  Chief,  Military  Intel- 
ligence [Division,  War  Department],  Washington,  D.C  / Marston  [Military  Intelligence 
Division,  War  Department],  — 1 p. ; 16  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Marston  notifies  Van  Deman  of  Goldman's  plot  to  organize  the  simultaneous  assassination  of 
public  officials.  The  organization  is  called  The  Guillotine. 

Notes:  For  related  document,  see  800519031.  
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RECEIVEOAT 
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• \ >'•.  t* 


Hew  York  City. 

December  24,  1917. 

Focd  December  25,  11:00  a«  m* 


CODS  ■ ! ‘ . ' 

' t 

Chief,  ITilitary  Intelllcenc®  Section, 

Collece,  ’.7nshin£7ton,  D.  C.  . ‘ 

Have  obtained  follo^7ln^  information  concemin^j  Er.im  Roldman,  who  has 
assisted  in  organizing  and  is  now  organizing  conmittees'of  five’’ throughout  ' 
the  whole  country  for  the  purpose  of  killing  President  of  the  United  States 
and  district  attorneys  and  prominent  officials;  and, the  ,day  and  hour  will  bo 
designated  by  one  known  as  Louis  Ueitzenkom  and  a Miss  fflnner,  both  of  Hew 
fork,  who  are  active  heads  of  an  organization  known  as  "Ihe  guillotine**. 


■S’ 


V/eitzerkom  v.-as  a former  associate  editor  of  THB  NiiTiV  YORK  CALL. 


J-v'cK 


^ieisso3o-s'3-o"oa-Mo,o3a 
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850712481 


[Letter]  1917  Dec.  26,  Washington,  D.C  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinber^r  Papers,  Department  of  Marmscripts  and  Archives. 

Summary:  The  Supreme  Court  clerk  tells  Weinberger  when  and  how  to  file  his  motion  to  file  a supplemen- 
tal brief  in  Goldman's  appeal. 

Notes:  Reply  to  810206025. 


OFFICE  OF  THE  CLERK, 

cmm  ([tmtrt  , 


Deoenber  26,  1917 


»--t 

r 


•V 


•■V  ■ . 


Harry  Weinberger,  Eeq. , 

How  York  City. 

• • * ♦ 

Dear  Sir:- 

Eeplying  to  your  letter  of  the  22d  instant,  I 
beg  to  say  that  the  court  has  taken  a recess  from  the  21st 

f 

instant  to  the  2d  of  January.  A motion  for  leave  to  file 
supplemental  brief  in  the  case  of  Goldman  and  Berkman  v. 

t' 

I • 

The  United  States,  Ho.  702,  October  Term,  1917,  cannot  be 
* ' i 

submitted  to  the  court  until  Wednesday,  January  2d.  You 

should  serve  notice  on  the  Solicitor  General  of  your  inten- 

4 

tion  to  make  such  motion, with  a copy  of! your  brief,  at  once 

I 

Yours  trxily , ' 

p.  Clerk. 

TPD.  B Ass't. 


133 


The  Emma  Goldman  Papers 


850712211 


[Letter]  1917  Dec.  26,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice.  — 1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Davis  sends  Weinberger  copies  of  his  brief  in  Goldman’s  appeal  and  asks  for  extra  copies  of 
Weinberger’s  brief. 

Notes:  For  enclosure,  see  871221000.  Reply  to  810113274.  For  reply,  see  810113312. 


ADOAC8S  HEALV  TO 
"THE  ATTOMNEV  OENERAL* 
AND  REFER  TO 
INITIALS  AND  NUM8CR 


ie6233- 


DEPARTMENT  OF  JUSTICE,  SG-WJH-LJB 

WASHINGTON,  D.C. 


Dec.  26,  1917. 


Harry  Weinberger,  Eeq. , 

261  Broadway, 

New  York,  N.  Y. 

Sir: 

In  accordance  with  the  request  contained  in  your 
letter  of  the  15th,  I am  having  sent  to  you  today,  under 
another  cover,  ten  copies  of  the  brief  for  the  government 
in  the  Selective  Draft  Law  Cases.  The  Department  will 
be  glad  to  receive  five  or  six  additional  copies  of  your 
brief. 


Respectfully, 

Solicitor  General. 
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[Letter]  1917  Dec.  27,  Washington  [D.C.  to]  R[alph]  H.  Van  Deman,  Chief,  Militaiy 
Intelligence  [Division]  War  Department,  Washington,  D.C.  / E[dward]  McCauley,  Jr.,  As- 
sistant Director,  Office  of  Naval  Intelligence,  Navy  Department.  - 1 p. ; 28  x 22  cm'. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location;  Record  Group  165. 

Summary.  McCauley  forwards  a report  on  Pacific  Coast  l.W.W.  activities  to  the  head  of  Military  Intel- 
ligence. 

Notes:  For  enclosures,  see  850205029  and  810225013. 
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Decerabsr  37,  1917. 


/ 


My  dear  Colonel  Van  Deraan: 

I enclose  her0v7lth  copies  of  reports 
in  roi-ord  to  I.  W.  w.  aotivitiee  and  other  allied 
subjoots  recently  received  by  thle  Office  from  the 
B^noh  Office  of  TTaval  Intelliijenoe  In  San  Fran- 
cisco, 

Copies  of  these  reports  have  been  sent 
to  the  Department  of  Justice. 

Very  truly  youra. 


Commander,  U.  S.  N., 

Aaslatant  Director  of  Naval  Intelligenoe. 


Lt,  Colonel  R,  H.  Van  Deman,  H.  T>.  A., 

Chief,  Military  Intelligence  Section, 
V.*ar  Depar  t rn  en  t , 

Washington,  D,  C. 
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880429001 


[Agent  Report  In  re:  Russian  Socialists  in  New  York]  1917  Dec.  27-28  / [Agent]  0-99 
[Military  Intelligence  Division?  War  Department?].  — 2 p. ; 35  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  265. 

Summary:  Undcrwver  agent  0-99  attends  meetings  of  the  Russian  branch  of  the  Socialist  Party  in  New 
York  and  summarizes  one  lecture  on  the  Russian  Revolution  and  the  European  war.  He  notes  that 
Goldman  is  holding  fewer  meetings  because  of  police  surveillance. 


Thursday  Dco.27th.i9i7.  * 

Called  257  F.lOth,  Ctre-'t , t^.ey  had  a Keeping  In  progreca  but 

% * 

of  no  Importance,  »o  I went  to  33“’'^A«t-2nd  Avenue  1st  Soolaliat  pa|:i 
of  the  Ruewlan  Bramohe  ani  got  aqulnted  with  few  pereone, talked  t.' 

f 

froa  Bueala  played  donalnoe  with  him, and  after  a while  it  * 
w^nt  80  far  that  I had  to  play  the  Plano  too, while  they  mere 
singing  their  Revolutionary  Bong*. the  crowd  there  appreciated 
the  iru8lo  very  much,  and  made  me  play  aome  n.or9,ir.uch  against  my  | 
will. Trough  my  friend  the  stranger  I found  out  that  Bura  Goldman 
hnd  her  moetlnga  once  in  x while  around  this  neighborhood, but 
not  lately  because  the  Police  is  keeping  an  Eye  on  her, but  more 
uptown. This  Branch  believes  absolutely  in  the  Bolshewlkl's  Admi- 
nistration and  their  moveirentsand  are  hoping  that  they  may  win, 

Do  they  Invited  me  to  corre  frequently  to  the  meetings  which  is 

mostly  In  the  evenings  at  S.p.m, 

Friday  2«th,1917. 

Atten’irt  a lecture  given  by  Mr.Menshol  (Chairman  Mr.Bogdanof . ) 

His  two  hour  lecture  oould  not  bs  translated  because  it  is  far 
Into  the  Extrem*floolallst  character  those  remarks  I put  down 
thxt  concerned  the  U.S.A.  President  Wilson  did  not  accepted  the 
Polehewikl  Government  but  on  the  other  hand, through  a third  party 
he  submits,  U.B.A.send  $6,000  to  the  Amerloan  Red  Cross  in  Russia 
under  the  direction  of  Mr, Hamilton  in  charge  in  Pstrograd, the 
Red  Cross  did  not  received  this  asonsy  but  It  went  to  support  ths 
Kornllof  gang  to  support  the  counter  Revolution  via  Bolshswiki, 
the  U.P.A.trled  to  make  Russia  as  it  is  in  hers  but  failed. 

In  England  they  arested  two  Revolutionist  for  re-printing  ths 
peace  propoganda  , but  it  was  of  no  use  so  they  are  freed, 80  are 
they  hers  speaking  about  ths  Peace  here  and  Peaoe  there  hut  the^ 
dont  know  how  to  start, instead  to  start  froa  ths  begianiag  they 
M.  ,t.rting  tnm  th,  taAM  w.  tn  AfiOiut  fw  ud  ,ui 
but  In  loli«  ,0  „ n,t  b,  t,  . ,trm«  bod,  ua  flfw! 

I know  also  that  peeos  will  bs  in  January  perhaps  U Mareli 


if  it  will  take  els  aenths  but  it  win  be  thsre.Tbe  %•  pf  the 
14  dlreeted  upon  ue,and  It  le  te  ue 


it 


.Mr 
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The  Emma  Goldman  Papers 

[Agent  Report  In  re:  Russian  Socialists  in  New  York]  1917  Dec.  27-28  / [Agent]  0-99 
[Military  Intelligence  Division?  War  Department?].  — 2 p. ; 35  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  16S. 

Summary;  Underwver  agent  0-99  attends  meetings  of  the  Russian  branch  of  the  Socialist  Party  in  New 
York  and  summarizes  one  lecture  on  the  Russian  Revolution  and  the  European  war.  He  notes  that 
Goldman  is  holding  fewer  meetings  because  of  police  surveillance. 


CFPICK  CHI'"  ^ or 

-*  I rnT  n.V.C’ON 


-a* 

* 1 

Take  the  oase  of  the  Fhieelan  ahlp  that  oane  to  thie  country  ' 

and  it  proTed  all  a lie  and  liee, after  they  were  Indentifled 
of  not  having  the  Gold  with  the*  to  eupport  the  I.V.W.eat  eot. 

I 

The  next  .ay  the  ?tory  wae  etlll  larger  the  yceterday  juet  to 
rake  the  thing  Intereetlng  for  the  public  they  will  write  anything. 

But  ae  for  TP0T7.1CT  I wa»  lucky  and  had  the  privilige  to  be  near  h 

! 

when  he  departed  froit  thie  Gentry  going  to  Ruoeia,hle  last  word^ 
were  I AM  GOING  TO  BUOPIA  I wxti.  NOT  FEAR  BUT  WILL  GO  RTRAIGHT 
A^^AD  AND  NOT  TU^N  TO  LEFT  NOR  PIGRT  AND  IF  IT  WILL  BE  that 
I ehould  loose  try  life  I will  do  so  for  the  cause  for  whioh  I 
■ur.  fighting, So  ae  you  see  he  is  there  I never  thought  that  he 

t 

is  a ran  of  such  a deterwiniation  but  he  is  there  and  will  be  I 

I 

THERE  (Applause)  the  Hall  wastorowttet  about  5^0  people  were 
there, educated  uneducated, olean  and  dirty  but  they  were  there. 


0-99 
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The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  28,  Washington  [D.C.  to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington,  D.C.  / E[dward]  McCauley,  Jr., 
Assistant  Director,  Office  of  Naval  Intelligence,  Navy  Department.  — 1 p. ; 29  x 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  McCauley  forwards  a report  on  Goldman’s  activities  to  the  chief  of  Military  Intelligence. 

Notes:  For  enclosure,  see  800519028  and  possibly  850205000. 


In  reply  r«ter  id  No.  ' 
00 


LCC:lDai; 


WASH!  XOU'O  N 


December  28,  1917. 


lJ  — ’ > \ J m 


My  dear  Colonel  Vain  Der^ian:- 

There  is  enclosed  herewith  a 
report  recently  received  from  the  Branch  Office 
of  Naval  Intelligence  in  Ban  Francisco,  with 
regard  to  the  activities  of  Emma  Goldman  and 
her  associates. 

A copy  of  the  enclosed  report 
has  also  been  forwarded  to  the  Department  of 
Justice. 


Yours  very  truly. 


a,-.  . 


Commander,  U.  B.  N. 

Assiatant  Director  of  Naval  Intelligence. 


Lt.  Col.  K.  E.  Van  Deir.an, 

Chief,  Military  Intelligence  Section, 
Arrrr/  ir.'ar  College. 


.V' 


aaningtan,  E.  C. 


Pffi'fJW 


t t 


!•'/ 


'■'4:  ■’ 


The  Emma  Goldman  Papers 


810113180 


[Letter]  1917  Dec.  29,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  formally  notifies  Davis  that  he  will  move  to  file  a supplemental  brief  in  Goldman’s 
appeal  on  January  2,  1918.  He  promises  to  send  Davis  a copy  right  away. 

Notes:  For  reply,  see  850712214.  For  motion  mentioned,  see  850806212. 


r 


Harry  Wkixrkrgkr 

COrNHELOR  AT  EAW 
SOX  UKOADWAV.  NEW  YORK 
TS1.KPBOMB  COIVIfBCTlOJr 


Hon.  John  7/.  Davis, 

Solicitor  General, 

Department  of  Justice, 
Washing^ton,  D.G. 


December  29th,  1917 


In  rc:  Berkman -Goldman  v.  U.S 

Dear  Sir ; - ! ' 

1 

I send  you  herewith  notice  of  motion  to  be 
made  before  the  United  States  Supreme  Court  in  the  above 

entitled  case,  January  2nd,  1918. 

I will  send  yoii  typewritten  copy  of  my  proposed 
supplemental  brief  Sunday  by  Special  Delivery  and  will 
deliver  printed  copies  when  I arrive  in  Washington. 

I am 


7/ 


DEPARTMENT  OF  JUS!  ICi 
* \ ! 

M^^L8  ANn  riL*5  OIVISIO^ 
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810113312 

The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  29,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger.—  1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60, 

Summary:  Weinberger  sends  Davis  six  copies  of  his  brief  and  explains  that  the  government  owes  him 
twenty  copies  of  its  brief  in  Berkman  and  Goldman’s  appeal. 

Notes:  For  enclosure,  see  871211000.  Reply  to  850712211.  For  reply,  see  850712215. 
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THE  NATIONAL  ARCHIVES 

Record  Group  No.  ^ 


Records  of  the  Department  of  Justice 
Central  File  Number  I86233-13  (Section  2) 


/ 


Harry  Weinreroer 

rOTIXSEl-Oll  AT  EAW 
861  BROADWAY,  if EW  YORK 

TKI.lCPltOKS  CONMZOTlOir 


December  29th,  1917 


Hon.  John  17.  Davis, 

Solicitor  General, 

Department  of  Justice, 

Washington,  D.C. 

Dear  Sir:- 

As  per  your  request  of  December  E6th,  I 
am  sending  you  under  separate  cover  six  additional 
copies  of  my  brief.  You  have  sent  me  ten  copies 
of  the  Government’s  brief  in  the  Selective  Draft  Law 
cases,  ViThile  my  arrangment  with  your  office  was  that 

I y?''!  "ten  in  each  case,  you  were  to  give 

me  teH7,^ amounting  to  thirty  in  all,  so  that  under  the 
arrangement  I should  get  twenty  more  copies. 

I am 


10 


Respectfully  yours. 


00 

c 

c5 

C"' 


-'L- 


I f ~ * ryt  I 


. 
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880606023 
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The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  29  [Washington,  D.C,  to]  H[inton]  G.  Clabaugh  [Division  Superin- 
tendent, Bureau  of  Investigation,  Department  of  Justice],  Chicago  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice],  — 2 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  65. 

Sumninry:  Bielaski  asks  Clabaugh  to  investigate  reports  that  Goldman  is  plotting  the  simultaneous  assas- 
sination of  high  government  officials.  He  doubts  the  accuracy  of  the  report. 

Notts:  Dark  u>pv.  For  reply,  see  88060602^.  For  version  of  rcpuri  mcatiuned.  see  8UU5X90ii. 
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The  Emma  Goldman  Papers 


880606023 


[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  H[inton]  G.  Clabaugh  [Division  Superin- 
tendent, Bureau  of  Investigation,  Department  of  Justice],  Chicago  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Aivhives.  Institutional  Location:  Record  Group  65. 

Summnry:  Bielaski  asks  Clabaugh  to  investigate  reports  that  Goldman  is  plotting  the  simultaneous  assas- 
sination of  high  government  officials.  He  doubts  the  accuracy  of  the  report. 

Notes:  Dark  copy.  I^r  reply,  see  880606029.  For  version  of  report  mentioned,  see  8005 
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The  Emma  Goldman  Papers 


880606022 


[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  C.S.  Weakley  [Agent  in  Charge?  Bureau 
of  Investigation,  Department  of  Justice],  Cincinnati,  Ohio  / [A.  Bruce  Bielaski]  Chief 
[Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 24  x 18  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  65. 

Summary:  Bielaski  asks  Weakley  to  investigate  ItKal  radicals  who  may  be  involved  in  Goldman’s  alleged 
plot  to  simultaneously  assassinate  public  officials  and  try  to  verify  the  report. 

Notes:  Dark  copy.  For  version  of  report  mentioned,  sec  80Q519Q31.  _ 
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The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  C.S.  Weakley  [Agent  in  Charge?  Bureau 
ol  Investigation,  Department  of  Justice],  Cincinnati,  Ohio  / [A.  Bruce  Bielaski]  Chief 
[Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 24  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Bielaski  asks  Weakley  lo  investigate  local  radicals  who  may  be  involved  in  Goldman*s  alleged 
plot  to  simultaneously  assassinate  public  officials  and  try  to  verify  the  report.  ^ 

S9£yu^Q^-ygJ-^Pg  ofj^P<^frmcalioocd..sec  60U519U31 


^ *"•  ■'?»«  «w  ..to  'wi^rV 

ar  PontoiditUon  of'^M  mUlmmutH  -f 


- 

iSiZV«  . 


k III  iir/Jjrwrii'mwrttft-aiini  !<' ^ 


BEST  COPY  AVAILABLE 


144 


ABBiJAf 


2ft  IflTV:- 


AttonMT  <>«a«nl  o«rtal4  dat«('«i»aiat 

' •-■  ._^v;  ■ V’%.  ■ ;v  V >:'-.,':V  ' V -.v 

iitfottomt  fzDa  tb*  Sa>tBl.  Xat*lXle«BO«  SArriat  d>al» 

- : V-'.  V >•  - .-  ■' 

with  tliA  •6tlviu«»  ^af  th«  ^XtV«Vf 4.^ IBIBN-Soujsw 

;;Q tlMtr;' •naxohiAtfc  ■ SC^  ^ 


.V  •*.-  * 
^ .X-  *5  r 


fiiuXxi/% 

Tht  how  ;&xnt  ua^ 


W bot?».^o^jwrttrk 

4«  ;to.>#  oovTA^At 


esnsva  ajip««riiiff  la  p9«aa  to  M 

/•  >:-v  . • : VTV^..-V^-  . , 

z)c;0aXlS  < orcoalMUoa  ^.ICAOvtt  M,:£> 

a%>- . >Cino iJDB4tt ' la  aaiUL  < to-¥a  < ^ Mttal^V 


aartala  aote 


is  tha  *it 


tba  ^TJull 


/.iatftUon  ifo7  tte  fti&iXa  «aat» 


adttoo'it  mao^  H*  TloliaBor 


th*  >3D>«iltor  of  a p»poir  > ^ 


The  Emma  Goldman  Papers 


880606024 


[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  E[dward]  J.  Brennan  [Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  St.  Louis,  Mo.  / [A.  Bruce  Bielaski] 

Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 24  x 19  cm. 

Obtained  from  the  United  States  National  Ajvhives.  Institutional  Location:  Record  Group  65. 

Summary:  Bielaski  asks  Brennan  to  investigate  St.  Louis  radicals  supposedly  associated  with  Goldman's 
plot  to  assassinate  public  officials.  He  doubts  the  accuracy  of  the  information. 

Notes:  Dark  a»py.  For  reply,  sec  81Q402040.  For  version  of  report  mentioned,  see  80051903 
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The  Emma  Goldman  Papers 


880606024 


[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  E[dward]  J.  Brennan  [Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  St.  Louis,  Mo.  / [A.  Bruce  Bielaski] 

Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 24  x 19  cm. 

Obtained  from  the  United  States  Nationai  Arthives.  Institutiotiai  Location:  Record  Group  65. 

Summai>:  Bielaski  asks  Brennan  to  investigate  St.  Louis  radicals  supposedly  associated  with  Goldman's 
plot  to  assassinate  public  officials.  He  doubts  the  accuracy  of  the  information. 

Notes:  Dark  copy.  For  reply^  see  810402040.  For  version  of  report  mentioned^  sec  SOQS 19031 
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The  Emma  Goldman  Papers 


880606025 


[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  W[illiam]  M.  Offley  [Division  Superin- 
tendent, Bureau  of  Investigation,  Department  of  Justice],  New  York  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 1 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Chives.  Institutional  Location:  Record  Group  65. 

Summary:  Bielaski  asks  Offley  to  investigate  Goldman's  alleged  Guillotine  plot  to  assassinate  government 
ofFicials. 

Notes:  Dark  copy.  For  reply,  sec  880606032.  For  version  of  report  mentioned,  sec  800519031. 


ABBflMI 


Mar  8irt 


.<m  0 QP7  M 


OfCLoj, 

841*  ‘ 


1 i *•  -w 

. c *»  • 


MYtalo  MMuraxkU  % Vm  Att<ara«r  Odsna  W 

tte  9»9pt%axjr  ot  tk*  lav/,  m eWng  ftroi^ft'ooofJAaaWal 
totoxaan%  ot  W jt»Tsi  ^WllicoiiM 


«mrohl«tii  «ad  «a  orgftnlsatico  loicm  ««  tbit 


V V ^ JPOtt  plMkM  ClY« 


-is-  ' 

• ''r 


> V. 

. .•.■>.•  ’t"  • 


S' 

*tr  sV.’^.r-.  •;• 


jrvnr  ..tamtojsf.  anA.  ■ate  .apao.oa.'gt^ort  *t  .thi  •MrXUH  'I- 

jiraotieal  tlai*  Btia  iafowiatloo\»  If  (>ooqrftt»»  iM 
traBalf  lotporUaiA  .aa ’-cdumU 
•i«p2jr 

:5--  -1^  »tXJr.iat#-.»p«oJWay,tb*:»*itAasst  ;tprtw^ 


. .. ' &aaa  Colftaaa  ic  orgintiinf  otaaittM#’  cf  flW  to  aXX 
'S^y.ik^r:y^^igvorimsai  oitUi  to'JcUX  •%  bpiur 


. .»  .1  ^ 7t'  ■►.  “•  • • \ - ^-.T  I , ■ • ."  V 'H  ‘f  ’ -i  t*  .•  . . »*;  -*  . -t’VMs’?  *?••* 

' ^ ^ .:v-  ^.A>‘  ' . i-v 


BEST  COPY  AVAILABLE 


147 


880606026 

The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  Don  S.  Rathbun  [Agent  in  Charge, 
Bureau  of  Investigation,  E)epartment  of  Justice],  San  Francisco  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  - 2 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  Naional  Ajvhives.  Institutionai  Location:  Record  Group  65. 

Summary;  Bielaski  directs  Rathbun  to  confer  with  the  head  of  naval  intelligence  in  San  Francisco  to  try  to 
verify  the  accuracy  of  his  report  that  Goldman  is  organizing  people  to  assassinate  government  officials. 
Notes:  Dark  copy.  For  report  mentioned,  sec  W0519031.  
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880606026 


The  Emma  Goldman  Papers 

[Letter]  1917  Dec.  29  [Washington,  D.C.  to]  Don  S.  Rathbun  [Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  San  Francisco  / [A.  Bruce  Bielaski] 

Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  65. 

Summiiry:  Bielaski  directs  Rathbun  to  confer  with  the  hea 
verify  the  accuracy  of  his  report  that  Goldman  is  organizing 
Notes:  Dark  copy.  For  report  mentioned,  see  800519031. 


d of  naval  intelligence  in  San  Francisco  to  try  to 
people  to  assassinate  government  officials. 


BEST  COPY  AVAILABLE 


149 


L. 


The  Emma  Goldman  Papers 


810113307 


[Confidential  Files,  1917  Dec.  29  to  1919  April  23  (cover  page)]  / Department  of 
Justice.  — 2 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  Naiionat  Archives.  InstUutionai  Location:  Record  Group  60. 
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The  Emma  Goldman  Papers 

[Memorandum]  1917  Dec.  31,  New  York  [to  Ralph  H.  Van  Deman]  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington  [D.C.]  / Nicholas  Biddle,  Military 
Intelligence  [Division,  War  Department].  — 2 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summitry:  Major  Biddle  reports  that  the  information  on  Goldman’s  Guillotine  Plot  to  kill  the  President 
came  from  the  Office  of  Naval  Intelligence.  He  doubts  there  will  be  any  violence  until  after  the  I.W.W.  trial, 
if  then. 

Notes:  Broken  type;  light  copy.  For  related  documents,  see  870810028,  8S0205025,  and  810402045. 
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[Memorandum]  1917  Dec.  31.  New  York  [to  Ralph  H.  Van  Dcman]  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington  [D.C.]  / Nicholas  Biddle,  Military 

Intelligence  [Division,  War  Department].  - 2 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summai>:  Major  Biddle  reports  that  the  ioformatioD  on  Goldman's  Guillotine  Plot  to  kill  the  President 
came  from  the  Office  of  Naval  Intelligence.  He  doubts  there  will  be  any  violence  until  after  the  I.W.W.  trial, 
if  then. 

Notes:  Broken  type;  light  copy.  For  related  documents,  sec  870810028,  850205025,  and  810402045. 
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[Memorandum  in  re:  Guillotine  Club,  Washington,  D.C.?,  1917?  Dec.?  31?  / 
[Military  Intelligence  Division,  War  Department].  - 1 p. ; 21  x 14  cm. 

Obtained  from  the  United  States  National  Aicluves.  Institutional  Location:  Record  Group  165. 

Summary:  Major  Biddle  reports  that  the  rumor  of  Goldman’s  plot  to  kill  the  President  may  have  started 
with  a large  private  detective  agency  in  New  York.  Biddle  doubts  if  there  will  be  any  violence  until  after  the 
I.W.W.  trial. 

Notes:  Broken  type;  light  copy.  Enclosed  with  810402044  and  810331087.  Summarizes  information  con- 
tained in  870810030.  


\ono-^‘XL|- 


Major  Biddle,  December  31et,  reports  that 
Captain  Haughton  received  hie  information  concern- 
ing the  "Reign  of  Terror", that  was  said  ixxkx  would 
be  started  some  time  between  Christmas  and  New 


Years,  from  the  Westinghouse  Company  in  Pittsburg. 

That  the  rumor  as  to  t'ne  plan  of  Emma  Goldman, 
Louis  Weitsarkom  and  Wismer  to  kill  the  President, 


came  from  various  sources,  possibly  originated 

with  a large  private  detective  agency  in  New  York, 

•* 

Biddle  says  that  he  doubts  any  widespread 
organized  violence  until  after  the  I.  W.  W.  trial 


in  Chicago,  if  at  all. 


A.  Organization  (c)  1 and  2, 
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[Letter]  1917  Dec.  31,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice.—  1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summiiry;  Davis  acknowledges  receipt  of  Weinberger’s  notice  of  motion  to  file  a supplemental  brief  before 
the  Supreme  Court. 

Notes:  Reply  to  810113180. 


Sir: 

I am  in  receipt  of  your  letter  of  the  29th,  in 
relation  to  the  case  of  Goldman  k Berkman  v.  The  United  States, 
lTo.702  on  the  docket  of  the  Supreme  Court,  together  with  notice 
of  motion  to  be  made  before  the  Supreme  Court  January  2nd, 
enclosed  therein, 

Respect^lly, 


Solicitor  General. 
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Political  Defense  Fund,  October  16th  to  December  31st  1917  / [Mother  Earth 
Publishing  Ass’n.?].—  1 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  InstUutionai  Location:  Record  Group  28. 

Sununary:  The  Mother  Earth  Publishing  Association  prints  an  accounting  of  its  Political  Defense  Fund. 
Notes:  Enclosed  with  810128085,  870527002  and  870527004. 
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POLITICAL  DEFENSE  FUND 


y 


October  16th  to  December  31st  1917 


receipts 


Adler  TheaUe  BerteSt,  $219.88;  United  Mine  Work- 
ers  of  America,  ^cal  959,  JO:  Collect  Bro^ 
Mcetine  S98  86:  Collect  Forward  Hall,  »8.»  and 
United  ^^e  Workers  No.  959.  $73.80;  Collect  Browns- 
ville Meetinc.  $92.00;  Collect  Brownsville  Meeting, 
$42  25;  Collect  Williamsbure  Meeting,  for 
Olivereau,  $16.24;  Collect  Terrace  Lyceum,  $21.45, 
Vasili  Andr%ff,  ^00;  Workmens  Circle  W* 

$13.00;  Rose  Cominsky,  $12.50;  Agnes 
Esther  Garber,  tt.50;  G.  C.  Mulselhegel,  ^-50.  Otto 
wVil  46  50-  Y P L.,  ^.25;  Anna  Segaty,  $6.25; 

$5*05. 

CONTRIBUTIONS  OF  FIVE  DOLLARS 

Henry  Hartung,  W.  C.  Br.  11,  W.  C.  Br.  2,  M. 

c.  GoWr^g.  ’s“'  & D*  B F ' 

Roman,  W.C.  B . ^ ^ ^ Anar- 

chist R^d  Sss^'W.’C.  g" -^\^^"55®‘w®"c"Br 

M.  Polsky,  W.  S.  & D.  B.  R No.  W.  C Br. 
248  W.  C.  Br.  12,  Wm.  Kley.  W.  C.  Br.  218.  W.  U. 

H80;  W.  C.  Br.  93,  1.,70:  W.  C. 
Br.  79.  $4.C0:  Isadorc 

list,  $3.65;  W.  C Br.  83.  $3.4$;  A.  Wil^rs.  $3.50. 
W.  C^  Br.  40,  $3.10;  I.  Kata,  per  list,  $3.70. 

three  DOLLAR  CONTRIBUTIONS 

Wm.  Van  dnr  Hoff.  Rose  Barori,  Cha,  L VWgM. 

Rp  6 W C Br,  434,  W.  C.  Br.  507,  W.  C.  Br.  3W, 

W.'  C‘.  Br.  IM.  W.  C Br.  m W.  C.  Br.  1»,  W.  C 

Br.  551,  W.  C.  Br.  589,  H.  J.  Van  Hu^en,  W.  C 
337,  N.  O.  Adams.  Miss  F.  Held,  W.  C Br.  384, 

n’B.  F.  No.  Storm,  per 

list,  $2.50;  R.  F. 

No.  233,  ^.50;  Gus.  Telch,  $2.10. 

TWO  DOLLAR  CONTRIBUTIONS 

Chas.  Coraparoaggi,  L.  J.  Guerrero,  I.  W.  Feide- 
berg,  Otto  A.  Weber,  W.  C.  Br.  J"-  U.  Br.  W, 

W C.  Br.  286,  W.  C.  Br.  91.  W.  C Br.  2W,  W.  C. 

We  234  W C Br  149,  W.  C.  Br.  SO,  W.  C.  Br.  49, 
w‘  C Br  ■521.  W C.  Bn  376.  W.  C Br.  161,  W.  S. 
& D B F . W.  C.  Br.  522,  W.  C.  Br.  324,  W.  C. 

Br.  25i7  w.  S.  & » J- 

Anna  Schwarti,  W.  S.  fc  D.  B.  F.  No.  17^  W.  ^ 
Br  k,  W c Br.  225,  W.  C.  Br.  3.0  W.  4 & D. 
R F No  202.  W.  S.  & D.  B.  F.  No.  64,  W.  C. 
Br  303  W.C.  Br.  Il  W.  S.  & D.  B.  F.  No.  18. 
S A^Nelson,  W.  C 6r.  599.  W.  C Br.  W.  C. 
Br  349  W C.  Br.  58,  W.  & D.  B.  F.  No.  231, 
W’  C.  Br.  117,  W.  C.  Br.  130,  W.  C Br.  244,  W. 
C.  Br.  W.  C.  Br.  164,  Pauline  Zimmerman, 

''ida‘ Los?' $l'5o^’ >TS0;  W- 

415  $1.50;  W.  C.  Br.  426,  $1.50;  A.  Grappone,  $1.50; 

W S & D.  B.  F.  No.  316.  $1.05. 


ONE  DOLLAR  CONTRIBUTIONS 

Sara  Mink,  Clara  Lodge.  Joseph  p’.^ge^  H.  J. 
Stuart,  John  Strabl,  Erie  Kittelson,  I.  W.  W.  , Local 
No.  453,  Von  Doilewita,  Scotti,  Sam  Sivin,  A. 

Adamschuck,  L.  D.  Ceasar,  Charles  Tombrello.  Au- 
gust A.  Miller,  Minna  Lowensoh^  W.  C.  Br.  liu, 
W.  C.  Br.  94,  W.  C.  Br.  214,  Per  J-  Bluestone. 
Frank  Mitchel.  Jr..  W.  C.  Br  68.  M«clli,  W. 

C.  Br.  565,  W.  C Br.  217,  W.  C.  Br  3%  W.  C. 

601  W C.  Br.  70,  W.  C.  Br.  54,  W.  C.  Br.  M,  W. 
C 'Br.  65  W.  C.  Br.  271,  W.  C.  Br.  549,  W.  C.  Br. 
121  W C Br.  531,  W.  C.  Br.  531,  Karl  Schoepke. 
mV,.  Ro.Sill“  W fc.  Br.  431  W.  C.  Br.  S. 

& D.  B.  F.  No.  48,  W.  C Br.  295,  W.  C.  Br.  2M, 
W.  C.  Br.  554,  W.  C.  Br.  S3,  W.^C.  Br.  341,  W.  C. 
■Re  479  W C Br  305.  W.  C.  Br.  402,  W.  C.  Br. 
478,  W-’  C.  Br'.  362,  W.  C.  Br.  '69,  W. 

W,  C.  Br.  361,  W.  C.  Br.  413,  W.  t.  Br.  ^ W.  C 
Br  570,  W.  C.  Br.  382,  W.  C.  Br.  ^7,  W.  S.  A 

D.  B F.  No.  326-  W.  C.  Br.  298,  ^ C.  573.  W. 
C Br.  7.  W^  C Br.  8,  Joh^n  Pe«.  W.  S & D.  B.  F. 
No.  276.  W.  S.  & D.  B.  F.  No.  249,  W.  S.  & D.  B. 
F.  No.  457,  W.  C.  Br.^496.  W.  ^ & D.  B.  F.  No. 

W C Br  135.  W.  S.  & D.  B.  F.  No.  35,  W.  C. 
Bi^^.  121,  W.  C.  Br.  W C.  ^ 2M.  W.  fe.  & D. 
B.  F.  No  223,  Frank  Nels^,  W.  S.  & D.  ^ F. 
No.  77,  W.  C.  Br.  543,  W.  C.  ®r.  403.  W.  S.  & D. 
B.  F.  No.  207,  A Friend,  W.  C.  Br.  35,  W.  C 
489,  W.  C Br.  289.  W.  C.  Br.  539,  W.  C.  Br.  4^, 
W.  S.  & D.  B.  F.  No.  220,  W.  S.  & _D-  F. 
No.  49,  W.  C.  Br.  576.  Karl  Hcrlit*.  John  Grossmann, 
W S & D.  B.  F.  No.  62,  E.  B.  Marsch,  W.  C Br. 
141  W.  C.  Br.  183.  Gertrude  Hunter. 

W.  C Br.  63.  $.50;  W.  C.  Br.  292,  W.  C Br.  W2, 
W.  C.  Br.  160,  $.75;  M.  Sosinsky,  $.50;  W.  C.  Br. 
432,  $.50;  Arbeiter  Gesang  Veretn  Eidelveiss,  $.W, 
W.  S.  & D.  B.  F.  No.  311,  $.50;  Theo.  L. 

Total  %’i»o‘ta 

Previously  reported  

$8,469.20 


DISBURSEMENTS 

To  Harry  Weinberger:  $307  00 

Printing  of  brief ^‘no 

Louis  Kramer  *, 

Sacks  & Steinfeld— Letterheads  and  envelopes  ».00 

Graphic  Press  

Postage  "S 

Telegrams  

Ads  in  the  

Publicity.  Songs  and  Ads 

To  prisoners  in  the  Tombs 

To  Russian  Group 

Louise  01ivereau*s  Appeal  a 

Turned  over  to  I.  W.  W.  per 

Elisabeth  Gurley  Flynn,  for  trip  to  Chi- 
cago  in  re  New, York  cases..............  150-W 

For  care  of  boys  in  Cook  County  Jail....  20.00 

Total  $1,297.S>7 

Previously  reported  ^188.83 

$8,486.80 
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File  46647. 


Mev  York,  N.  Y. 


For  letter  in  re  Ne--  York  City  publications  havin[r  2nd  class 


privile£:es  v/ithdravni  see  file  46648. 
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Propaganda  by  Cartoon  and  Essay  / Military  Intelligence  Branch  [War  Department]. 
— p.  124-128  ; 22  cm.  In  Propaganda  in  its  Military  and  Legal  Aspects  — [Washington, 
D.C.?,  1918?]. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  45. 

Summary;  The  Military  Intelligence  Branch  holds  up  tributes  to  Goldman  and  Berkman  in  The  Masses  as 
an  example  of  interference  with  the  war  effort  by  cartoon  and  satire. 

Notes:  Four  shots  of  six  pages. 


PROPAGANDi^^ 


MILITARY  AND  LEGAL  ASPECTS 


Military  Intelligence  Branch 
Executive  Division 
General  Staff 
U.  S.  A. 


BEST  COPY  AVAILABLE 
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Propaganda  by  Cartoon  and  Essay  / Military  Intelligence  Branch  [War  Department], 
— p.  124-128  ; 22  cm.  In  Propaganda  in  its  Military  and  Legal  Aspects  — [Washington, 
D.C?,  1918?]. 

Obtained  from  the  United  States  National  AKhi\^es.  Institutional  Location:  Record  Group  45. 

Summary:  The  Military  Intelligence  Branch  holds  up  tributes  to  Goldman  and  Berkman  in  The  Masses  as 
an  example  of  interference  with  the  war  effort  by  cartoon  and  satire. 

Notes:  Four  shots  of  six  iw.cs. 


1 ''/J' 


if 


if.  ^ increase  oflpowerlboth'for  goM^and  fvB^ibwau8e\p£:lhe  cn 

■y  : Eveiyb^y^reads  and  V wites,  and  the  ip^tal>8eryicp^iy'pf,^ 

' pre^Vtioriff.oThe  telpphoneyiele^apli’and’  ad)le 
" ■ remotest  irate  .within  acc^'bf*the'  whispers^^pf  goimp.*^^;T5ie^  n 

papers  go' into  every,  home  m^e  the.  whole  .world  jOnemeighbor-i  ^ 
hood.'it  By  their  generpus  use  of  the  wire-service,  long,  articles  may 
be  made  to"  appear  simultaneously  at  almost  every  breakfast  table-  i| 
in' the 

■ Thus  while  ^mentific  smdimechanicali  progress  go 'on  erdarging 
the  scope' of  ouridailyvlife;aandIgiving  everything*  a 'cosmopolitan 
significance,  at  the  same  time  they  are  making  the  world,  more  and 
more  one’ town.,  o We  are  all  neighbors, f and  at  the  mercyjof  one 
another's  tongues; V i/  ;,ji> 

It  is  in  no  senra  a mere  bit  of  rhetoric  but  an  absolute  fact  that 
any  diminution’  ^ver-- of  the  i'maiimum' power  and  enthusiasm 
of  a nation  at  war  has  a direct  and  perilous  military  effect  ' 

The  person,  therefore,  who  by  any  means  keeps  one  soldier  from 
the  front  or  who  mars  the  perfection  of  his  efficiency  has  done 
exactly  what  the  open  enemy  in  the  opposite  trench  does  when 
he  kills  one  of  our  soldiers.  Indeed,  he  has  done  yet  more,  for 
he  has  left  that  enemy  free  to  spend  that  bullet  in  the  killing 
of  another  soldier. 

In  a country  so  large  as  ours,  and  so  far  removed  from  the 
seat  of  war,  propaganda  becomes  almost  the  only  weapon  with  a 
long  enough  reach  to  be  effective.  The  extraordinary  extent  of 
the  circulation  of  newspapers  and  magazines  in  America  gives  this 
Areapon  an  unlimited  range. 

* 

PROPAGANDA  BY  CARTOON  AND  ESSAY. 

Though  the  vast  majority  of  American  writers  and  artists 
have  devoted  their  abilities  with  great  ardor  to  the  cause  of  their 
country,  there  have  been  a few  satirists  who  have  been  unable  to 
respond  to  the  crisis,  and  have  preferred  to  devote  their  'abilities 
to  interfering  with  the  success  of  the  war. 

A small  group  of  these  was  concerned  in  the  cooperative  pub- 
lication of  a paper  of  small  circulation  called  The  Masses.  The 
Postmaster  of  New  York  having  finally  forbidden  the  mails  to  the 
August,  1917,  issue  under  the  Espionage  Act  of  June  15,  1917, 
an  injunction  was  sought  to  restrain  him. 


metnoas  ana  auuo  ui  wwo  « propagan  ists  — o«v 

t6  the-  p^nfciple  of  the  f r^oiri  ■ of ' the 

Eepionage.Act,  in  80  far  as  it  ^eludes  from  . 

teia  d^lar^  to  Ije  unmailable,  is  constitutional.  , 

i«uil . » Balktin  7 b,  th. 
ment  of  Justice,  the  following  description  of  the  objectionable  mat. 

ter  is  quoted : 

. ‘ "The  objectionable  matter  was  contained  In  August  Issuft 

r xrwere=  - 

^rtatlon/  -Maltg  the  World  Safe  for  Capitalism-  and  -Congress 
wUde™A  Question-  idealizes  thbse  who  resist  ‘be  con- 

who  iefuse  to  submit  to  It  are  heroes  It  Incites  disobedience  to 

'**®"The“Doem  entitled  -A  Tribute-  represents  as  martyrs  worthy 

of  admiration  two  notorious  persons  who  had  Just  been 

.1  V an  inairtment  cb&r^ns  them  with  conspiracy  to  Indu 
. "“rt;s“no\"rr:guU‘*u"der%he  conscription  act  It  reads  In 

Dart  as  follows:  , „ , 

**Emma  Goldman  and  Alexander  Berkman 

“Are  In  prison  tonight 

“But  they  have  made  themselves  elemental  forces. 

•‘Like  the  water  that  climbs  down  the  rocks. 

“Like  the  wind  in  the  leaves, 

“Like  the  gentle  night  th4t  holds  us, 

“They  are  working  on  our  destinies, 

“ThAv  arA  forains  the  love  of  the  nations. 

“The  statement  that  these  two  individuals  have  made  them- 
selvl  elemenSwor  akin  to  the  rocks  and  trees  and  rivers 
under  ordinarv  circumstances  would  be  harmless,  but 
Uils  particular  time  and  after  their  conviction  the  l^i'erence 
being^^that  their  greatness  grows  out  of  their  offense  and 
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^ admiration  and  honor,  U equivalent  to  aaylng 

^ worthy  to'W  foUowed.^'^  ’’^' ' * 

®J*tlcIe,  ConTClentloufl  Objectors/  refers  to  a' number  of 
■ English  prisons  by  conscientious  objectors. 

letters  ore  printed  In  the  same  Issue  of  the  magazine,  and 

<>*viltlck  « country  who  Intend  *to 

>.  the  end  (resist  conscription  to  the  end)  to  read 

thoroughly  the  letters.  ' 

; **’^*®*®»  taken  as  a whole,  may  well  be  regarded  as  In- 

tended  to  encourage  objectors  to  be  as  steadfast  protestors  against 
* ' tyranny’  as  their  English  comrades.  In  other  words 

. : “ encouragement  to  disobey  the  law.  * 

’ll  Article  'Friends  of  American  Freedom’  is  devoted  to 
Alexander  Berkman  and  Emma  Goldman,  already  commented 
. r uiwn  In  this  opinion  as  having  been  convicted  of  a conspiracy  to 
Induce  persons  not  to  register.  The  article  pays  them  ‘tribute 
of  admlraUon  for  their  courage  and  devotion.’  There  Is  an  allu- 
sion  to  the  fact  that  Berkman  and  Goldman  had  advocated  in 
. their  paper,  if  other  Earth,  that  those  liable  to  the  military  draft 
who  do  not  believe  in  the  war  should  refuse  to  register.  The  nat- 
ural effect  of  It  is  to  encourage  those  who  have  objections  to  war 
not  to  register  as  the  conscription  act  requires.  Admiration  of 
conspirators  convicted  of  the  offense  of  seeking  to  defeat  the 
operation  of  the  conscription  act  is  equivalent  to  an  approval  of 
l^e  mTnne^r^”^  encouragement  to  others  to  disobey  the  law  in 

''In  considering  the  cartoons  we  may  observe  that  political 
cartoons  have  long  been  used  as  a very  effective  means  of  political 
propaganda.  They  were  so  employed  in  France  during  the  French 
Revolution  and  in  England  as  edtly  as  the  days  of  Walpole  In 
. during  the  Revolution,  In  the  War 

Is  ^^®  brilliant  cartoons  of  Nast 

satirizing  the  Tweed  ring  in  the  city  of  New  York  were  conceded 
at  the  time  to  have  exerted  a powerful  influence  In  the  destruc- 
tlon  of  that  corrupt  combination.  A cartoon  may  be  a leading 
article.  It  has  been  described  as  ‘a  leading  article  transformed 
into  a picture.  It  can  express  ideas  as  lucidly  and  clearly  as 
printed  words,  and  there  Is  no  escape  from  legal  responsibility 
because  pictures  rather  than  words  are  used. 

"In  the  cartoon  entitled  'Liberty  Bell’  the  Liberty  Bell  is  pre- 
sented  In  a broken  form.  The  idea  meant  to  be  conveyed  may  be 
that  there  Is  no  such  thing  as  liberty  left  in  the  United  States 
But  whatever  it  means,  taken  by  Itself,  It  would  afford  no  ground 
for  exclusion  from  the  mails. 

The  cartoon  entitled  ‘Conscription’  portrays  a youth  lying 
across  the  mouth  of  a cannon  with  his  arms  chained  to  the  wheels 
of  the  gun  carriage.  ‘Democracy,’  in  the  form  of  a nude 
woman,  is  tied  by  her  extended  arms  and  her  crossed 
feet  to  a wheel.  And  ‘Labor,’  crouched  down  on  a gun  carriage 
a pitiable  object,  is  fastened  in  like  manner.  A woman  is  on  her 
knees  on  the  earth  at  the  side  of  the  chnnon  in  utter  despair, 
with  her  head  bent  back  and  her  arms  uplifted,  while  a child  lies 
neglected  at  her  side.  The  counsel  for  the  complainant  admits  in 
bis  brief  that  this  cartoon  ‘is  a powerful  argument  against  the 
conscription  law.  It  says,  in  effect,  that  the  youth  of  the  land 
are  by  it  forced  into  military  service;  that  the  law  binds  labor 
to  military  service  as  well;  that  it  causes  great  agony  and  suffer- 
ing to  the  womanhood  of  the  country,  and  that  the  mothers  of  the 
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country  with  children  too  small  to  be  subject  to*  the  "draft”  pray 
to  God  that  the  draft  law  may  be  repealed^beforeithelTiChlldren 
come  to  military  age,  and  that  democracy  Is  trampled  under 
foot  by^Buch  a lawr  That  Is  what  this  picture*  saya’t» But  that 
Is  not  what  It  says  to  us.  It  seems  to  us  to  say,  ‘This  law  mur- 
ders youth,  enslaves  labor  to  Its  misery,  drives  womanhood  Into 
Utter  despair  and  agony,  and  ’ takes  away  from  democracy  Its 
freedom.*  Its  voice  is  not  the  voice  of  patriotism  and  Its  language 

suggests  disloyalty.  : ' . • . • ^ . 

"If  counsel  wished  the  court  to  understand  that  In  his  opin- 
' . ion  the  effect  of  the  cartoon  would  not  bo  to  Interfere  with  en- 
listment, we  are  not  able  to  agree  with  him.  That  It  would 
Interfere  and  was  Intended  to  interfere  was  evidently  the  opinion 
ot‘of  the  Postmaster  General.  And  this  court  can  not  say  that  he 
was  not  Justified  in  his  conclusion.^  r ’ 

> ‘The  cartoon  ‘Making  the  World  Safe  for  Capitalism’  shows  a 
Russian  absorbed  in  studying  a paper  marked  ‘Plans  for  a Gen- 
uine Democracy.’  On  one  side  of  him  Japan  and  England  appear 
in  a threatening  attitude  and  on  the  other  Mr.  Root  and  Mr. 
Russell,  members  of  the  commission  sent  by  the  United  States  to 
Russia,  appear  in  the  guise  of  advisers.  Mr;-  Root  has  In  his  hands 
a noose  labeled  'Advice,*  with  which  It  is  Intended  to  entrap  or 
choke  to  death  the  Russian  democracy.  The  court  can  not  say 
that  the  Postmaster  General  was  not  warranted  in  concluding 
that  this  cartoon  was  Intended  to  arouse  the  resentment  of  some 
of  our  citizens  of  foreign  birth  and  prevent  their  enlistment 

"In  the  cartoon  ‘Congress  and  Big  Business’  Congress  is  rep- 
resented by  a disconsolate  individual  who  Is  ignored  by  a number 
of  overdeveloped  men  of  big  business  gathered  around  a table 
inspecting  a large  paper  spread  over  It  and  labeled  'War  Plans.’ 
Congress  Is  quoted  as  saying:  ‘Excuse  me,  gentlemen,  where  do 
T come  in?’  ‘Big  Business*  replies:  ‘Run  along  now!  We  got 
through  with  you  when  you  declared  war  for.  us.’  This  cartoon 
is  intended  to  stir  up  class  hatred  of  the  war  and  to  arouse  an 
unwillingness  to  serve  in  the  military  and  naval  forces  of  the 
United  States.  The  clear  import  Is,  if  the  war  was  brought  on 
by  ‘big  business,’  then  let  ‘big  business’  carry  it  on  and  let  labor 
stand  aloof.  The  court  cannot  say  that  the  Postmaster  General 
was  clearly  wrong  in  concluding  that  it  would  interfere  with 
enlistments. 

"That  one  may  willingly  obstruct  the  enlistment  service  with- 
out advising  in  direct  language  against  enlistments,  and  without 
stating  that  to  refrain  from  enlistment  is  a duty  or  in  one’s  inter- 
est seems  to  us  too  plain  for  controversy.  To  obstruct  the  recruit- 
ing or  enlistment  service  within  the  meaning  of  the  statute  it  is 
not  necessary  that  there  should  be  a physical  obstruction.  Any- 
thing which  impedes,  hinders,  retards,  restrains,  or  puts  an 
obstacle  in  the  way  of  recruiting  is  sufficient.  In  granting  the 
stay  of  the  injunction  until  this  case  could  be  heard  In  this 
court  upon  the  appeal,  Judge  Hough  declared  that  It  is  at  least 
arguable  whether  there  can  be  any  more  direct  Incitement  to 
action  than  to  hold  up  to  admiration  those  who  do  act.  Oratio 
ohliqua  has  always  been  preferred  by  rhetoricians  to  oratio  recta; 
the  beatitudes  have  for  some  centuries  been  considered  highly 
hortatory,  though  they  do  not  contain  the  injunction  "Go  thou 
and  do  likewise.’”  With  this  statement  we  fully  agree.  More- 
over it  is  not  necessary  that  an  incitement  to  crime  must  be 
direct.  At  common  law  the  ‘counseling’  which  constituted  one 
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Alosnndocr  Borlocn  and  'ixia  Coldrsm 
wore  nrroatod  in  IIow  Yor's.  o dre/  of 

Juno,  1017,  oil  u infllGtasut  oTt-reing  fcliora  with 
oo>3Swlrao7  to  X'^iolate  tVx>  Jireft  Act  hy  tolling  ^ooplo 
not  to  roglator.  rho  indie tr^ont  ch  rgos  oo  OT^ort 
acts  of  the  GO ntp  Irucy  s”o echos  at  vGrloiis  ’ ootingo 
"both  '!)ofare  end  aftor  thxs  Gorjeoription  Act  was  passed, 
and  also  crtlolos  ia.  Ilother  il-^rth  S23d  Iho  Blast,  and 
circttlops  o£  the  !Io-G  raiser  ip  ti  on  '’.oagtio. 

Brooklyn  P.oal  Tiotate  was  offered  for 
hail  for  Berlamn  md  Coldnjnn,ond  refused  "by  the  Conrt- 
^;?ho  hondlag  oo'’.nxanii©Q.  of  I.'or?  York  refused  absolutely 
to  go  bail  for  either  of  the  dofondaufes  on  alleged 
patriot io  Iiiberty  bonds  Troro  offered  for 

bail  but  wore  rofuflod  by  tho  Cotart.  Pirsally  cash 
TTUS  obtained  far  iiaae  Goldinn  end  she  obteinod  Iier 
release  one  'week  before  'the  date  of  the  Prlal,  Wed- 
noedsy*  Juno  27th»  tshilo  ‘Seiirar.n  obtaii»d  his  release 
by  the  doptwit  of  cash  after  5 '-.n.  llonday,  June  25th* 

Both  BoaSman  and  Goldratm  defended  thee— 
solves  on  the  trial,  nd  Ijo cause  of  the  fsot  that  Bcork- 
nai  did  not  obtain  Tils  release  until  3jato  Uonday  night , 
it  tms  alnoat  Icxosolble  to  preimr©  the  trial,  uhicii 
was  act  for  the  PediKioday  follcwinp.  In  addition, 
"vorkEm  asked  for  on  adj  otarnraciA , besidea  not  being 
irepercd,  on  the  ground  that  Iso  was  in  physical  agony, 
ooaing  into  Court  on  crutches,  boeaxse  of  m injury 
to  his  leg*  A doctcr*s  ccsrtificato  to  that  effect 
Tjas  proscctoi'.  to  the  Court,  Ijtit  the  Court  refused  an 
ed  Jonmrjonfc* 

fbere  wao  nothing  shoran  in  the  entire 
trial  that  an3^ono  failed  to  rogistar  car  refused  to 
register  because  of  Bpooclios  or  Tnritinge  of  Perkaen 
or  Coldaax*  As  n natter  of  fact,  t?J8  evidence  £&os!^ 
t^nt  at  SORB  of  the  mootingo,  liiss  CrOldiaQn  specifically 
stated  thf't  die  rould  ixst  advise  myone  ^not  to  register" 
nor  "regia tor";  tliat  -taiat  was  eci's'tiilnB  that  each  In- 
di-vldTjal  Tiould  Mve  to  dotoraino  Tdth  lilB  con  con- 

soic93oe*. 

Upon  ■Qie  conviction  of  BoxhiaBn  and  Gold- 
nan,  the  Court  innediatoly  inposed  sentence,  though  do- 
fondant  a aaked  for  a ftm  days  l:)efore  the  inpositlon  of 
ndd  sentence*  2he  Court  then  tamed  the  ttjo  de- 
-Pond'Jrover  to  the  United  States  LSaxshal  who  took  tlMsa 
to  Atlenta  and  Jefferson  City  rctr!’'ectiVGl7.  fhou^ 
the  Court  uaa  infornaid  that  'ulio  defondents  intended 
to  appeal,  the  Court  would  not  give  thea:  tine  to 
cons^ilt  conn.'®!  ncxr  'vrould  it  grant  tlicaa  a rit  of 
'iTfor  which  uDUlcI  allow  then  out  on  T)ail  yendl^  tho 
au^al.  'fhlo  v;  c tho  first  tiro  that  any  such  rction 
TTOS  over  trinn  by  tmy  U'  ited  Gtrtoo  Court.  The  do- 
fondants  did  not  have  any  ti;.®  to  o.rruigo  any  ox  their 
nffeirs,  thoiigh  oacSi  was  engaged  in  the  rngasine 
book  pnbli3hiJ3E  >adi23DSc.  ITor  ^rc 
to  soo  rny  of  tholr  frienda  l>eforo  .or 

to  sGTve  thoir  tor:.*  viiiclx  w-o  tiio  ^ 

Inv?  — tw)  yonra  rnd  Sl0*000*  fine*  u.i'td  nlao  do— 

fondants  be  •'ported. 

■'■onis  Ibrataar  .and  Ibjrrla  locker  wore 
also  convicted  of  oonsr.lracy  to  In^rforc  ".Ith  the 
T-raft  Act»  only  ovldorjca  jne"’  xjv.3  x,nnz 
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they  gave  oitfc  circtaare  o.rLnoxmcing  a nicetijog  of  the 
Ho-Corj8crij)t ion  Loague,  the  detootivea  said 

that  Kramer  aa  T/ell  as  too  otlier  defendants  TTho  xtqtb 
aoQ,nitted,  had  void  people  not  to  roristor.  As 
a matter  of  fact  there  vraa  ahaolutoly  no  evidence 
against  TI-ggIst  whatcuevor.  and  the  on3.y  evidence 
against  Kramer  waa  the  uns'apported  atater.ent  of  a 
pollco  officer  tliat  he  jieard  Krrmer  to?i-l  sonoone 
not  to  rogistGtr.  Kramer  waa  sentancod  to  tno  years 
and  v^O.OOO,  fine  end  ordered  deported.  lirciier  heit^ 
TJithin  the  draft  age  }jad  refused  to  register,  thotgh 
in  Jail  at  the  time  aualtii^:;  tz-ial  on  iaze  conspii’acy 
indie tnont  , for  ^diioh  he  uaa  sontonced  to  an  additional 
year.  Keoijsr  v/as  sentenced  to  one  year  and  eight 
mon-His,  and  he  xms  inforned  in  prison  tint  he  wotld 
clso  he  denar tod - 


Alesanier  Berlomn  was  a delegate  of  the 
International  Defense  Ijcagua  of  3an  i'ranciaco  in  he— 
h'-lf  of  the  Kooney  case.  He  hr;d  arz'angod  mass  r.net- 
ings  tnronghont  the  country  and  Iszd  addressed  numerous 
unions  to  secure  their  noral  srd  finarcial  sapuort  on 
hehalf  of  Ilooney  and  the  otlier  defendants.  He  finally 
came  to  Hew  York  in  Hoveraher,  1016,  -nd  interested  the 
United  Jlehrew  Pradea,  a central  labor  organization  of 
Jewi^i  s^poaitirg  workers  in  the  hast.  !Phe  United  Ke- 
hrew  Trades,  iii  '*o-opo3r:?.ti  on  with  other  hetdios  of  the 
•’inericjan  J’ederntion  of  iahor,  took  t'le  ;.attor  up  and  has 
carried  on  a country— wide  agitation  on  hohaif  of  tho 
San  Pranc  Isco  Defense. 

As  a result  of  these  activities  on  behalf 
of  tho  five  defendants  in  S^n  Fmaoisco,  Berkman  was 
indicted  in  San  JTranoisco  vxxce  than  ono  year  after  the 
others,  but  only  after  his  conviction  herein  Uew  York 
in  til©  Federal  Gotart  on  the  conapiracy  charge.  It 
was  in  the  last  of  tlie  Hona  Ilooney  trial  and  was 

the  last  desperate  attemut  of  the  2cn  .ii’z'ancisoo  pros- 
ecution to  effoot  the  verdict  in  that  case  by  inject- 
ing Borkoaa,  an  acknowledged  Anarchist,  into  the  trial. 
There  had  never  been  any  attempt  to  indict  or  arzrest 
Berkman  vhile  he  '.las  in  Sun  Preacisco,  thou^  he  was 
there  nore  than  five  montlie  after  the  bomb  ejcploaion 
n-nd  after  the  others  were  indicted  and  all  during  tbs 
time  of  the  Tom  Uooney  trial. 

California  demanded  Alexander  Berkman’s 
extradition  after  his  rcleace  on  bail  pending  tho 
appeal  to  the  United  States  Supresae  Oourt.  It  was 
Berkman’s  personal  rolationjSiip  and  friendship  of  many 
years  standing  in  Uew  York  Tvilh  labor  and  labor  leaders 
that  made  labor  75roteat  against  his  extradition  to  San 
Praaoisco*  and  which  caused  them  fco  send  a large  delega- 
tion to  Governor  ii^liitiimn  rt  Albany,  representing  over  a 
million  workers,  as  a protest  against  the  Governor  grant— 
irg  his  extradition. 

In  letrograd  rnny  demonstrations  against 
the  arrest  of  Berkman  and  the  trial  of  Itooney  have  already 
been  held  and  reported  in  this  country.  Tlio  case  has 
becoijo  of  int eirntional  importance,  protests  have  been  made 
by  labor  in  S-weeen,  Holland,  Italy  rnd  Dusaia.  The 
liooaey  demonstrations  in  P.xLssia  have  c.vosed  tlio  President 
to  send  ' comlsslon  to  Ben  Pranclsco  to  investigate  tho 
entire  case.  Profaesor  .rilli.on  S.  Thayer  of  John  Hop- 
kins university,  rnd  a ’.romber  of  tho  'j.Tericati  Hed  Cross 
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Hi  colon  to  Hnssia,  upon  hlo  roturn  fron  r.uBaia  on 
Jmcaijr  4th,  lOlG,  c;a-70  a state’^ont  to  tho  rrooa 
that  mss  ;:aotir!f;B  uroro  ueinn  lield  in  Iotroj^.d  and 
otoriea  trero  oirculatod  all  over  Htacaia  c3 

"rotests  agnlnot  t'm  arroct  asad  ’-orsocution  illGr— 
rmdor  ^orlnaon  noro  in  Jt'jorio*'  - 


Al03Ender  Berkmn  and  Brina  Gold;::iai  aro 
v.’odl  haosm  in  the  Ihisoian  ilcvoltition:  ry  '..ovccujii  and 
ioave  peraonal  acquaintances  and  friondalxip  •oith  •.nnsr 
of  the  roan  at  tho  Iiead  c£  the  £olCi'.oviM*  PorliEJca  end 
Tiio«  C-oldODK  are  p«roonal  frionda  of  -icon  iVotzhy, 

; iid-ator  of  .‘oreicn  *f fairs  of  raiseia,  f-nd  r-orlsaan 
ia  a noTJhaw  of  ’a-rtm  3athanaoai,  tS:e  intellootixal 
Icf-dar  of  -tile  Hcvolutionary  T'oveaoxA  in  htissia  end  uixo 
is  noitr  the  head  of  tho  PeasEnta  Connolla  of  Puss  in* 
IHhoy  are  also  parse nn3.  friends  of  Prince  I£ropotkln* 
Vlrdlmlx  BoTcrtaeff^  Ube*  BrosliioovBicaya  ,and  ’ilcolas 
Chnlkova^or* 


Pbo  diMifffcction  of  labor  in  tbo  United 
UtatM  gil-i  receive  nsn  stlCTalna  upon  tho  in^isonaeafe 
of  Alesasder  Seriaasn  and  Hrm  Goidacn*  and  a ^cat 
deal  of  agitation  tIH  ensue  If  Alexander  Bar^mn 
ohouia  ta  extradltod  to  Ualifornia,  on  the  trorped-up 
charge  In  tho  yooney  case*  f 2he  traiaped-up  charge 
in  San  Prune  leco  is  vary  apiaroat*  as  the  Bistiiot 
’ttomey  df  S.-.n  i’rrnolsco  refused  to  give  a a>py  of 
tho  grand  Jury  irLautes  in  BorSrea*a  indlctrieafc  to 
Cev earner  Thltiaaa  ctf  Hew  Yoii:  upon  his  deaend  md  he 
refTJSod  a copy  to  the  rrosideEt’s  coiaaiscion)  * 


Besides  •Silo,  r.my  further  perotoet  -eetings 
and  agitation  rH  over  uill  he  hold  on  holislf 

of  AloxssRder  BerSnan  oad  liOoney*  Phe  entire  \xsi^  of 
tSie  rcsldeok  of  tho  United  States  to  ceconfe  the  friend- 
ship hetoetn  this  tioverErent  and  tlie  proeect  Russian 
GovExmnaat  Tdll  he  fraotrated,  and  the  grour  ds  of 
f zitegonlsa  of  tho  people  uni  the  leaders  of  "nscia 
to  ifiio  govemu'.ait  lo  greatly  accontTXitod  hy  It* 
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Farewell,  Friends  and  Comrades! 

The  Supreme  Court  of  the  United  State^s  has  spoken.  Rest  in  peace,  dear  Fatherlandl 
Firm  stands  the  guard — at  Washington. 

The  draft  law  has  been  declared  constitutional.  The  good  citizen  need  worry  no  more 
about  the  justice  of  forced  military  service:  it  is  constitutional.  Involuntary  servitude 
should  give  the  free  sovereign  no  more  anxiety:  it  is  constitution^  and  democratic.  The 
humanity  of  forcing  men  to  bear  arms  in  violation  of  their  conscience  may  not  be  questioned 
any  more:  it  is  constitutional,  it  is  democratic,  it  is  final. 

The  highest  judicial  tribunal  of  the  United  States  has  sustained  the  verdicts  of  the  lower 
courts  of  the  various  states,  EN  MASSE.  Without  wasting  its  time  on  facts  or  arguments, 
the  United  States  Supreme  Court  has  decided,  virtually,  that  the  government  has  the  right  to 
do  anything  it  pleases,  and  that  there  is  no  more  to  be  said  about  it. 

The  decision  also  upholds  the  so-called  conspiracy  cases  appealed  from  New  York, 
Ohio,  and  other  States,  and  affirms  the  sentences  of  Emma  Goldman,  Alexander  Berkman, 
Morris  Becker  and  Louis  Kramer,  convicted  in  New  York  for  anti-draft  agitation. 

The  action  of  the  Court  does  not  surprise  us.  We  expected  it.  But  we  cannot  refrain 
from  expressing  the  pain  we  have  felt  at  the  limited  social  vision  of  the  well-meaning  friends 
who  were  so  naively  hopeful  of  legal  justice,  in  spite  of  the  all-too-numerous  lessons  to  the 
contrary. 

Be  of  good  cheer,  good  friends  and  comrades.  We  are  going  to  prison  with  light  hearts. 
To  us  it  is  more  satisfactory  to  stay  behind  prison  bars  than  to  remain  MUZZLED  in 
freedom.  Our  spirit  will  not  be  daunted,  nor  our  will  broken.  We  will  return  to  our  work  in 
due  time. 

This  is  our  farewell  to  you.  The  light  of  Liberty  burns  low  just  now.  But  do  not  de- 
spair, friends.  Keep  the  spark  alive.  The  night  cannot  last  forever.  Soon  there  will  come 
a rift  in  the  darkness,  and  the  New  Day  break  even  here.  May  each  of  us  feel  that  we 
have  contributed  our  mite  toward  the  great  Awakening. 

The  BULLETIN  will  continue,  with  your  help,  even  in  our  absence.  It  will  have  a 
thorny  path,  but  we  know  we  may  depend  on  your  interest  and  co-operation  as  generously 
and  faithfully  as  you  have  helped  in  the  past.  By  means  of  the  BULLETIN  we  shall  keep 
in  touch  with  you,  while  we  are  in  retirement,  and  you  shall  hear  the  voices  that  cannot  be 
stifled  by  stone  walls.  Au  revoir,  some  day, 

EMMA  GOLDMAN 
ALEXANDER  BERKMAN 

P.  S. — Direct  word  from  friends  is  a great  joy  to  the  prisoner.  Mail  will  reach  Emma 
Goldman  at  State  Prison,  Jefferson  City,  Mo.  Alexander  Berkman,  Louis  Kramer  and  Morris 
Becker  are  to  be  addressed  at  U.  S.  Penitentiary,  Atlanta,  Ga.  The  prison  rules  require  cor- 
respondents to  sign  full  name  and  address. 


The  Trotsky  Idea 

Alexander  Berkman 


Only  a few  weeks  ago  the  American  presfi 
and  jingo  intellectuals  were  unanimous  in  de- 
nouncing Lenin  and  Trotsky  as  the  agents  and 
spies  of  the  Kaiser.  The  Boylsheviki  were 
branded  as  the  tools  of  Prussian  militarism, 
and  anyone  who  dared  to  protest  in  this 
country  against  that  infamous  misrepresenta- 
tion, was  himself  considered  guilty  of  sedition. 

All  of  a sudden  the  tune  has  changed.  Quite 
unblushingly  the  New  York  Times,  hereto- 
fore foaming  at  the  mouth  at  the  very  mention 
of  the  Boylsheviki,  now  writes:  **Thc  reac- 

tionary press  (in  England)  has  misrepresented 
Trotsky  as  an  agent  of  uermany.'*  It  would 
be  rather  interesting  to  know  what  peculiar 
kind  of  journalism  the  ultra  chauvinist  Times 
regards  as  reactionary. 


Wilson  himself,  in  his  latest  peace  message, 
was  moved  to  acknowledge  that  **the  Russian 
people,**  whose  spokesmen  now  are  the  Boyl- 
sheviki, “will  not  yield  either  in  principle  or 
in  action.  Their  conception  of  what  is  right, 
of  what  is  humane  and  honorable  for  them 
to  accept,  has  been  stated  with  a frankness, 
a largeness  of  view,  a generosity  of  spirit  and 
a universal  human  sympathy  which  must 
challenge  the  admiration  of  every  friend  of 
mankind.** 

This  tribute  to  Trotsky,  though  somewhat 
belated,  is  at.  least  indicative  of  some  imder- 
standing  of  the  soul  of  Russia.  No  doubt  it 
is  a bitter  pill  for  certain  quarters,  but  it  may 
lead  the  American  people  to  revise  their  news- 
paper-made opinion  of  the  Lenins  and  Trot- 
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skya.  and  help  them  to  appreciate  the  true 
character  of  the  Russian  revolution.  , 
Trotsl^— for  the  time  being  pcrsonitying 
the  spirit  of  revolutionary  Russia — has  m two 
short  months  done  more  for  peace  and  hu- 
manity than  aU  the  diplomats  and  politicians 
of  the  combined  governments  of  the  worKL 
He  has  tom  the  mask  off  diplomacy,  and 
shown  to  the  world  that  diplomacy  itself  is 
one  of  the  chief  causes  of  the  war.  He  proved 
that  revolutionary  consciousness  and  frank- 
ness of  purpose  is  a veritable  David  to  the 
diplomatic  Goliath.  The  undiplomatic  hon- 
esty of  Trotsky  has  wiped  diplomacy  off  the 
map.  There  is  a grave  menace  to  ALL  gov- 
ernment in  such  smashing  of  the  sacrosanct. 

By  far  the  greatest  significance  of  Trots^ 
is  the  effect  of  his  peace  negotiations  on  the 
German  people  themselves.  He  has  done 
more  to  discredit  Prussian  junkensm  m G^- 
many  than  all  the  mUitary  activities  of  the 
allies.  Moreover,  it  is  only  too^  evident  that 
the  German  government  is  more  afraid  of  the 
Trotsky  propaganda  among  German  forces 
than  of  Allied  artillery.  Prussian  militarists 
know  that  revolutionary  IDEAS  arc  more 
fatal  to  autocracy  than  the  armed  legions  of 
the  Entente.  That  is  the  ’ true  reason  why 
Germany  is  loath  to  continue  the  peace  par- 
leys with  Russia.  . , . . 

The  world  diplomats  have  entirely  missed 
the  mark.  They  fear  a separate  peace  between 
Russia  and  Germany.  Yet  a separate  peace 
may  prove  the  undoing  of  Kaisertum.  A 
general  peace,  on  the  contrary,  will  enable 
Prussian  militarism,  with  the  aid  of  its  araies, 
to  hold  its  own  against  an  uprising  at  home. 
But  with  the  necessity  of  keeping  up  the  war 
against  the  Allies,  a separate  peace  wi^  Rus- 
sia would  prove  a terrible  menace  to  German 
militarism  at  home. 

The  original  idea  of  Trotsky  was  a GEN- 
ERAL peace,  with  the  initiative  taken  by 
Russia.  But  the  Allies  failing  to  join  in  his 
efforts,  he  may  work  for  a separate  peace— - 
a proletarian  peace— fully  aware  of  the  moral 
debacle  it  involves  for  Prussian  autocracy  and 
militarism. 

The  Great  Hope 

Emma  Goldman 


The  attitude  of  dense  ignorance  and  stu- 
pidity toward  the  most  gigantic  cveiit  since 
&ie  French  Revolution,  the  Boylsheviki  move- 
ment in  RussU,  is  not  typically  American. 
AU  great  movements  have  met  with  the  same 
fate  in  every  land,  since  stupidity  and  ignor- 
ance have  never  been  the  monopoly  of  any  par- 
ticular country.  . 

The  Boylsheviki.  like  aU  revolution^  move- 
ments, have  faced  three  characteristic  stages. 
First,  calumny,  misrepresentation,  hatred,  op- 
position, and  persecuHon.  After  that  came 
ridicule,  scoffing,  and  cheap  deriding  of  the 
movement.  FinaUy,  in  the  third  stage,  recog- 
nition—though  stinted  and  gru^mg. 

It  took  the  great  movements  of  the  past 
more  than  a century  to  pass  these  varying 
stages,  and  that  at  the  expense  of  untold  suf- 
fering and  sacrifice.  The  ®oylshevilo  have 
swept  on  and  all  but  reached  ^e  ^third  stage 
in  just  a few  months.  That  itself  is  the  most 
striking  proof  of  how  thoroughly  the  Russian 
soil  was  fertilized  by  the  blood  of  her  great 
martyrs  since  1825.  The  Boylsheviki  merely 
voice  the  inarticulate  Russian  people  who.  op- 


pressed and  supressed-  for  centuries,  have  not 
yet  acquired  the  power  of  speech. 

Yes,  the  Boylsheviki  are  beginning  to  be  re- 
cognized.  In  fact  they  have 
ning  into  the  hearts  and  minds  of  the  mass'* 
everywhere;  yes,  even  the 
tented  and  self-satisfied  American  workers.  To 
be  sure,  there  is  still  a vast  “'ss  which  r^ 
gards  as  gospel  truth  the  adititerated 
food  it  finds  in  the  ^ess.  It  "Ot  yet 
learned  that  American  journalism  is  the  worst 

poison  mixer  and  scurnlous  falsifier  of  gre« 

ideals.  But  thinking  people  have 
bitter  experience  not  to  believe  the  paP'”- 
These  days  almost  the  sole  medium  of  mfor 
mation  is  the  spoken  word.  But  as  most  lec- 
turers in  America  are  either  woefully  ignor 
ant  on  all  matters  Russian,  or  too  poor  ot 
vision  to  grasp  the  vast  and  world-wide  sig- 
nificance of  the  Russian 

pie  everywhere  are  at  a loss  to  account  for 
the  miracle  which  is  now  holding  the  world  m 

“'riiat  explains,  no  doubt,  the  tremendous 
interest  and  response  aroused  by  my 
on  the  Boyish  viki  and  other  phases  o/  ^ 
Rusian  Revolution.  In  fac^  never  m my  thi^ 
years’  experience  have  American  audiencM 
turned  out  in  such  numbers  nor  '''meed  such 
spontaneous  interest  as  they  have 
risit  in  Chicago  and  Detroit  Never  did  they 
respond  with  such  warmA  and 
to  the  message  of  the  Boylsheviki.  Aye.  im- 
terate,  backward”  Russia  is  yet  going  “>  JP'- 
come  the  spiritual  awakener  of  the  AmeriMn 
masses,  the  bugle  call  to  battle  apmst  the 
■ powers  which  have  kept  the  peoples  of  the 

world  in  bondage.  , . ^ 

The  meetings  in  Chicago  were 
the  Nonpartisan  Radical  League,  a body  con- 
sisting of  militant  radicals.  Among  the  i^t 
active  in  the  League  are  our  comrades  wu- 
liam  Nathanson.  BiUov.  the  .w 

Slater,  who  were  assisted  by  scorw  of  othw 
Comrades:  Sadie  Bernstem,  C.  V.  Cook,  Sara 
and  Harry  Gruber,  Ben  Reitman,  Sveda,  and 
several  of  the  younger  rebels,  the  Baer^ 
etc.  AU  worked  like  leavers  against  great 
obstacles,  zero  weather,  and  ^ 

securing  halls,  but  all  enjoyed  the  fniits  of 
their  labors  in  Uemendously  enthusiastic  mert- 
ines.  There  were  nine  in  all.  and  a f^eweU 
banquet  attended  by  175  friends  “mted  by  the 
spirit  of  solidarity  and  devotion  Aat  J”®"® 
me  realize  how  very  worth  „ 

ready  to  pay  the  price  for  one  s ideal.  It  wm 
a glorious  farewell  and  an  mspinng  memory 
to  take  with  me  to  Jefferson  prison. 

Detroit  was  the  next  city  of  joy.  Four  jneet- 
ings  arranged  by  Comrades  Jake  and  Minnie 
Fishman  and  J.  Yanovitch  wiA 
tion  of  a Serbian  Comrade.  Mrs.  Marcowitz, 
a most  interesting  and  rare  type  of  woman. 
There  were  also  some  others  who  helpea,  as 
they  always  do  when  there  is  important  work 

on  hand. 

An  overzealous  Chief  of  PoUce  came  neM 
depriving  the  Detroit  people  of 
to  hear  the  truth  about  the  Boylshevita.  but 
our  old  friend  Lee  Smits,  of  the  Detroit  News, 
helped  to  change  the  official  mind,  and  all  went 
well  to  the  end. 


As  in  Chicago,  the  halls  proved  entity 
small  for  the  mass  of  eager  human^  that 
came  to  learn  about  the  Boylsheviki,  their 
aims  and  aspirations.  At  one  meeting  fully  a 
thousand  people  were  turned  away.  But  most 
mspiring  of  all  was  the  spirit  of  the  people 
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present.  It  was  beautiful  to  see  the  light  of 
understanding  on  the  eager  faces  of  my  hear* 
ers  as  I portrayed  the  historic  background 
which  prepared  Russia  for  the  social  and  eco- 
nomic demands  of  the  Boylsheviki.  It  was  all 
very  wonderful.  Never  again  will  I doubt  the 
revolutionary  possibilities  of  the  American 
workers.  If  only  one  could  reach  them  with 
the  social  truth  now  proclaimed  to  the  whole 
world  by  the  heroic  Boylsheviki. 

My  last  meeting  in  Detroit  on  the  Spiritual 
Awakening  of  Russia  would  have  capped  the 
climax  of  interest;  but  it  had  to  be  given  up. 
A hurry  call  from  New  York,  informing  me 
that  the  government  demands  our  immediate 
surrender  to  the  Federal  authorities,  com- 
pelled me  to  cut  short  what  would  have 
proven  the  most  inspiring  tour  I ever  made 
and  my  most  worth-while  contribution  to  the 
American  understanding  of  the  Boylshevild. 

With  it  all,  America  itself  was  not  forgotten. 
A campaign  for  the  amnesty  of  all  political 
prisoners  as  soon  as  peace  is  concluded,  was 
suggested  at  the  farewell  banquet  in  Chicago 
and  placed  before  a huge  audience  in  Detroit. 
The  response  was  unanimous  and  overwhelm- 
ing. Plans  will  be  formed  and  the  movement 
launched  before  we  are  taken*  back  to  prison. 

To  be  sure,  the  American  government  is 
loath  to  recognize  political  prisoners.  Like 
the  ostrich  hiding  his  head  in  the  sand  to  de- 
ceive the  hunter,  our  Democracy  refuses  to 
face  the  fact  that  every  city  has  its  quota  of 
war  casualties,  men  and  women  in  prison  for 
their  political  beliefs  and  activities.  All  other 
countries,  whether  monarchial  or  republican, 
c recognize  the  right  of  amnesty.  Will  America, 
now  engaged  in  war  to  make  the  world  safe  for 
democracy,  refuse  to  do  less  than  imperialistic 
Germany,  autocratic  Russia  under  the  Tsar, 
monarchial  England,  or  republican  Prance? 

It  must  be  put  to  the  test.  Now  is  the  time 
to  awaken  public  interest  in  cases  like  those 
of  Louise  Qlivereau,  doomed  to  45  years  in 
the  Colorado  penitentiary  (concurrent  sentence 
of  ten  years  on  condition  of  “good  behavior**) ; 
Daniel  H.  Wallace,  serving  20  years  in  the 
Federal  prison  at  Leavenworth,  Kansas;  eleven 
Italians  condemned  in  Milwaukee  to  25  years 
each,  among  them  a woman  with  her  little 
child  taken  away  from  her,  and  scores  of 
others  in  every  prison  throughout  the  land, 
all  convicted  of  “crimes**  of  a political  nature, 
the  result  of  the  war  and  conscription,  and 
whose  sentences  must  end  with  the  war. 

Two  lectures  were  scheduled  for  Ann  Arbor, 
the  Michigan  seat  of  learning.  They  could  not 
be  held  because  the  antiquated  Daughters  of 
the  antiquated  American  Revolution  scared 
the  poor  German  Mayor  of  Ann  Arbor  into 
suppressing  the  meetings.  Little  did  these 
poor  revolutionary  mummies  realize  that  they 
were  instrumental  in  starting  Russian  revolu- 
tionary underground  agitation  among  the  stu- 
dents of  Ann  Arbor,  a large  number  of  whom 
gathered  in  a private  house  and  there  listened 
breathlessly  to  the  dangerous  story  of  the 
dangerous  Boylsheviki  of  Russia  and  their  ef- 
fect upon  Boylshevism  in  America. 

The  flames  lighted  by  the  Russian  people 
will  illumine  the  horizon  and  point  the  path 
of  the  peoples  ever3rwhere  back  to  the  Interna- 
tionale, back  to  a deeper  and  better  under- 
standing of  economic  and  social  freedom. 


The  Milwaukee  Frame-Up 


E.  G. 


/ 


We  are  constantly  assured  in  America  that 
a man  charged  with  a crime  is  innocent  until 
proven  guilty.  But  that  does  not  prevent  the 
daily  occurrence  of  men  and  women  from  the 
people  being  found  guilty  even  though  they 
prove  their  innocence  by  the  most  authentic 
evidence.  The  practice  of  frame-ups  Is  com- 
mon in  the  police  departments  of  every  city. 
But  the  public  still  adheres  to  the  credulous 
belief  that  if  an  unfortunate  victim  is  in  the 
hands  of  the  authorities  he  must  be  guilty,  for 
surely  the  police  wouldn’t  deliberately  take 
away  a man’s  liberty  and  life. 

Well,  the  Frame-up  in  San  Francisco  which 
was  given  no  publicity  by  the  press  of  this 
country  until  the  demonstration  for  Mooney 
in  Petrograd,  exploded  the  faith  in  the  methods 
of  the  police.  True,  Billings  continues  to  lan- 
guish in  prison.  The  noose  is  still  awaiting 
Mooney.  Fickert  is  back  in  the  saddle  to  re- 
sume his  crimipal  activities.  Yet  the  San 
Francisco  Framd-up  is  written  in  letters  of  Are 
upon  the  minds  of  the  people,  and  unless 
Mooney  and  the  others  go  free,  San  Francisco 
will  go  down  to  infamy  for  one  of  the  black- 
est crimes  upon  Labor  since  1887. 

Now  comes  the  news  of  another  frame-up 
in  Milwaukee — so  cruel,  deliberate  and  revolt- 
ing as  to  arouse  even  the  sluggish  minds  and 
hearts  of  those  who  never  care  what  happens 
to  others  just  so  they  are  allowed  to  exist. 

In  the  M.  E.  BULLETIN  of  September  the 
beginning  of  this  latest  frame-up  was  reported. 
But  for  the  benefit  of  those  who  have  not  read 
the  issue,  I will  give  excerpts  from  the  state- 
ment prepared  by  the  attorney  of  the  eleven 
Italian  victims  who  were  framed  up  by  an 
ex-priest  and  members  of  the  police  depart- 
ment of  Milwaukee. 

A group  of  Italian  Anarchists,  Socialists, 
I.  W.  W.’s  and  others  of  general  liberal  lean- 
ings organized  a little  social  club  where  they 
gathered  for  entertainment,  amateur  theatri- 
cals, dances  and  occasional  lectures  on  social 
topics.  Their  activities  and  success  aroused 
the  ire  and  envy  of  an  unfrocked  Catholic 
priest,  who  found  it  more  profitable  to  use 
the  methods  of  the  Evangelic  church  to  save 
souls.  Especially  was  he  enraged  over  the 
audacity  of  the  young  Italian  who  would  at- 
tend the  Reverend’s  soul  saving  open  air 
meetings  and  heckle  him  as  to  the  greater 
importance  of  saving  the  bodies  of  the  people. 
At  any  rate,  the  heckling  continued  at  every 
meeting  until  finally  the  ex-priest  went  to  the 
police  with  the  story  that  a dangerous  lot  of 
Anarchists,  pro-Germans,  I.  W.  W.*s  had 
desecrated  the  American  flag,  denoimced  the 
President,  etc.,  etc.  Of  course  the  reverend 
gentleman  was  given  “protection.** 

On  the  ninth  of  September,  just  as  the  Ital* 
ians  were  filing  out  of  their  club  rooms  after 
a lecture  on  Socialism  by  La  Duca,  Secretary 
of  the  Italian  Socialist  branch,  Rex  erend 
Guiliani  shouted  to  the  police:  “Here  go  the 
Anarchists,  pro-Germans,  I.  W.  W.’sl“ 

Immediately  the  police  and  detectives 
charged  the  crowd  with  drawn  clubs  and  guns. 
Antonio  Fomasier,  an  Anarchist,  was  lulled 
instantly;  nevertheless,  ten  shots  were  fired 
into^  the  body  of  the  dead  man.  * Augusto 
Marinelli,  another  Anarchist,  was  mortally 
wounded.  He  died  in  the  hospital  five  days 
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later.  Tostalin  was  slightly  woimded  in  the 
shoulder. 

In  the  general  shooting  several  policemen 
were  slightly  injured.  The  usual  hysterical 
arrests  and  round-up  of  Italians  began.  Any- 
one who  could  not  prove  good  standing  or 
respectable  connections  were  dragged  off  to 
jail,  among  them  the  young  wife  of  one  of  the 
men,  Mary  Nardini,  the  mother  of  a five-year- 
old  child.  The  club  rooms  were  raided  and 
**dangerous”  evidence,  consisting  of  pictures  of 
Karl  Marx  and  Peter  Kropot^n,  as  well  as 
Anarchist  and  Socialist  literature,  was  confis- 
cated. Then,  after  a process  of  elimination, 
eleven  Italians,  ten  men  and  one  woman,  were 
held  as  the  originators  of  the  police  riot. 
Though  charged  with  the  shooting,  the  defend- 
ants were  really  tried  and  convicted  for  the 
bomb  explosion  that  happened  long  after  they 
were  arrested  and  while  they  were  in  jail.  Wit- 
nesses for  the  defense  were  arrested  and  ter- 
rorized, so  that  of  fifty  witnesses  only  six 
dared  appear  at  the  trial.  We  quote  from  the 
statement  of  the  attorney  of  the  prisoners: 

“On  November  24th  Miss  Richter,  the 
Evangelist’s  chief  aide,  was  supposed  to 
find  a bomb  beneath  the  Evangelical 
Church.  She  got  some  member  of  the 
choir  of  that  church  to  deliver  the  bomb 
to  the  police  station.  The  bomb  was  sup- 
posed to  have  been  under  the  church  for 
several  days.  At  the  time  this  bomb  was 
delivered  to  the  police  station,  the  Evan- 
gelical minister  was  out  of  the  city.  The 
bomb  exploded  in  the  police  station,  killing 
eleven  persons  and  * injuring  others.  At 
once  the  bomb  explosion  was  associated 
with  these  defendants,  the  most  prepos- 
terous thing  in  tho  world,  because  the 
defendants  and  their  friends  would  be  the 
last  ones  to  place  a bomb  or  to  do  any- 
thing of  that  kind  on  the  eve  of  their  trial, 
for  nothing  would  prejudice  more  their 
chance  of  acquittal  than  anything  of  that 
kind. 

“I  never  spoke  to  these  defendants  ex- 
cept through  an  interpreter  and  never 
without  a stenographer  being  present. 
The  first  time  I spoke  to  them  was  in  jail 
and  after  that  I never  saw  them  nor  spoke 
to  them  except  through  an  interpreter 
rn  the  cour'troom.  The  whole  matter  was 
investigated  and  the  story  above  was 
fully  corroborated.  The  defendants  were 
forced  to  go  to  trial  on  the  very  morrow 
of  the  burial  of  those  eleven  people,  with 
prejudice  and  feeling  running  high.  Al- 
though we  believe  that  we  were  entitled 
to  nine  challenges,  we  were  only  allowed 
four,  and  out  of  37  men  examined,  over 
half  were  excused  because  of  prejudice, 
and  some  of  the  men  were  made  to  qualify 
on  the  jury  w’ho  had  little  education  and 
fitness  to  sit  in  judgment  upon  a case  that 
involved  understanding  and  reading  and 
scanning  and  perusing  matters  o4  historical 
and  economic  significance  and  importance. 

“Captain  Sullivan,  a very  efficient  and 
honorable  officer,  told  me  that  he  would 
be  willing  to  let  the  whole  bunch  go  free 
if  the  perpetrator  of  that  bomb  could  be 
'found;  he  believing  honestly  that  the  de- 
fendants were  associated  with  that  bomb 
throwing;  I believing  honestly  that  neither 
these  defendants  nor  their  associates  had 
anything  to  do  with  the  bomb  whatever. 
There  arc  many  who  believe  that  the  bomb 
was  placed  by  a friend  of  the  Evangelist, 


some  believe  it  was  placed  by  an  alien 
enemy,  and  others  attribute  it  to  a Ger- 
man. I make  no  perso-nal  comment  on 
these  statements. 

“The  tragedy,  which  otherwise  might 
have  been  the  joke  of  the  whole  trial,  was 
that  W.  C.  Zabel.  the  Socialist  prosecutor, 
permitted  himself  and  his  assistants  to 
misinterpret  philosophic  and  economic 
excerpts  from  some  of  the  master  works 
of  the  world  into  criminal,  anarchistic 
doctrines  and  make  Karl  Marx  and  the 
red  flag  the  objects  of  his  vituperous 
attacks.” 

After  the  farce  of  a trial,  the  jury  was  out 
seventeen  minutes,  returning  a verdict  of 
guilty.  Then  the  Socialist  Prosecuting  Attor- 
ney, W.  C.  Zabel,  delivered  himself  of  a wild 
patriotic  harangue  that  Milwaukee  must  be 
rid  of  the  murderous  Anarchists  and  undesir- 
ables, and  suggested  a vote  of  thanks  to  the 
instigator  of  the  whole  terrible  business,  Rev. 
Guiliani. 

The  ten  men  and  Mary  Baldini  were  given 
25  years  each,  and  the  State  appropriated 
Mary’s  five-year-old  child,  although  her  people 
are  anxious  and  well  able  to  take  care  of  the 
child. 

It  goes  without  saying  that  such  a terrible 
crime  cannot  go  unchallenged.  Already  an 
International  Defense  League  has  been  organ- 
ized in  Chicago  to  begin  a campaign  of  pub- 
licity so  that  the  people  may  learn  of  this 
latest  outrage  in  Milwaukee.  For  that  and 
the  appeal  money  is  most  urgently  needed. 

Send  all  communications  and  funds  to 
William  Judin,  1006  S.  Ashland  Blvd.,  care  of 
Workers*  Institute,  Chicago,  111.  Arrange 
meetings  I Bring  the  matter  to  the  attention 
of  people!  The  eleven  imfortunate  victims  of 
Milwaukee  must  be  saved! 


In  the  Trenches 

In  the  Federal  Court  of  Kansas  City,  Mo., 
nine  people  have  been  convicted,  on  Decem- 
ber 6,  for  alleged  conspiracy  against  the  Draft 
Act.  Judge  Van  Valkenburg  gave  all  but  one 
of  them  the  maximum  penitentiary  sentence 
of  two  years  and  also  fined  each  of  the  nine 
$1,000.  The  one  woman  in  the  case,  Lenora 
Warneson,  mother  of  a babe  of  four  months, 
he  did  not  send  to  the  “pen,**  solely  because 
“this  court  does  not  want  to  set  the  precedent 
of  sending  babies  to  jail.**  The  defendants  are 
going  to  appeal  and  have  retained  Redmond 
S.  Brennan  of  the  firm  of  Frank  P.  Walsh;  he 
■states  that  there  is  sufficient  reversible  error 
in  the  record  to  make  the  case  worth  con- 
testing. 

The  nine  people  are:  Lenora  Warneson, 
known  throughout  the  country  as  a staunch 
anti-militarist  school  teacher;  Raymond  I. 
Moore,  Secretary  International  Radical  Club 
and  former  Socialist  candidate;  Earl  R.  Brow- 
der; William  E.  Browder;  Edward  W.  Eagan; 
Harry  I.  Doile,  and  Elea  Luboshey.  All  but 
the  last  two  are  militant  trade  unionists,  the 
first  five  being  members  of  the  Office  Work- 
ers’ Union,  Egan  of  the  Iron  and  Tin  Work- 
ers* Union,  and  Doile  of  the  Typographical 
Union. 

After  war  was  declared,  in  the  absence  of  a 
war-time  program  of  the  A.  U.  A.  M.,  this 
group  (except  Doile  and  Luboshey,  who  were 
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NOT  members)  formed  the  Federation  for 
Democratic  Control  to  work  for  Uie  mainte* 
nance  of  civil  liberties  and  to  prevent  the  pass- 
age of  conscription.  When  the  latter  became 
a fact,  an  injunction  suit  was  filed  against  the 
state  and  city  officials  charged  with  the  exe- 
cution of  registration.  In  the  midst  of  this 
case,  while  the  attorney  was  filing  the  appeal, 
some  of  the  defendants  were  arrested  in  the 
courtroom  and  charged  with  conspiracy  against 
the  draft.  This  was  on  May  31;  on  June  6 a 
special  grand  jury  returned  an  indictment 
against  the  nine  people  named  above,  and  also 
a tenth,  H.  D.  Kleinschmidt,  who  had  helped 
^raise  funds  to  test  the  legality  of  the  draft 
law. 

The  government  based  its  case  upon  insinu* 
ation  and  innuendo.  Thus  it  was  shown  that 
Doile  (whose  only  connection  with  the  others, 
by  the  way,  was  that  of  printer  of  its 
literature)  had  printed  the  Federation’s  decla- 
ration of  principles;  Kleinschmidt  swore  that 
Luboshey  (who  was  not  a member  of  the  Fed- 
eration) had  given  him  some  of  the  cards 
bearing  the  legend  *'Kill  Conscription — Don’t 
Register”  (which  were  alleged. in  the  indict- 
ment as  one  of  the  overt  acts  of  the  conspi- 
racy), and  that  he  (Kleinschmidt)  had  distrib- 
uted them;  therefore,  by  implication,  Doile 
had  printed  these  cards.  The  government’s 
charges  were  supported  by  secret  service 
agents,  government  officials,  and  reporters  and 
editors  of  the  capitalist  press.  Most  of  it  was 
pure  fabrication.  Kleinschmidt  told  a per- 
jured story  full  of  contradictions  when  he 
turned  state’s  evidence.  Samples  of  the  gov- 
ernment’s testimony:  Fred  Tate,  chief  of  the 
secret  service  agency,  swore  that  he  took  an 
I.  W.  W.  card  from  Eagan  and  that  the  color 
of  the  card  was  BLUE!  Kleinschmidt  testi- 
fied that  he  was  out  of  town  on  the  date  when 
the  alleged  cards  were  distributed.  The  judge’s 
instructions  to  the  jury  were  unfair  and  highly 
prejudicial  against  the  defendants.  The  jury 
was  made  to  understand  that  if  it  did  not 
bring  in  a verdict  of  guilty,  its  members  would 
be  disloyal. 

« * * 

As  previously  reported  in  the  Bulletin, 
Daniel  H.  Wallace,  president  and  organizer  of 
the  League  of  Humanity,  with  headquarters  in 
Chicago,  111.,  has  been  condemned  under  the 
Espionage  Act  to  twenty  years  prison  for  a 
lecture  delivered  by  him  in  Davenport,  Iowa, 
on  July  25th,  1917. 

Wallace  is  the  author  of  “Shanghaied  into 
the  European  War,”  a unique  book  represent- 
ing his  experience  of  eleven  months  in  the 
trenches  of  France,  Belgium  and  the  Darda- 
nelles. He  is  now  in  the  Federal  penitentiary 
at  Leavenworth,  Kas.,  and  no  doubt  he  must  be 
envying  Karl  Liebknecht,  convicted  in  unde- 
mocratic Prussia  of  high  treason  and  punished 
only  with  four  years  and  one  month  prison. 

• e * . 

It  is  not  in  the  interest  of  those  engaged  in 
war  to  make  known  the  number  of  conscien- 
tious objectors  in  the  various  camps  and 
prisons.  With  the  newspaper  conspiracy  of 
silence  on  this  subject,  the  public  at  large  is 
now  under  the  impression  that  the  great  pro- 
test against  conscription  has  fallen  flat,  and 
that  conscientious  objectors  have  at  the  last 
moment  proven  false  to  their  convictions. 
Only  occasionally,  hidden  in  some  comer  of 
the  papers,  one  is  permitted  to  learn  that  there 
are  still  men  who  will  not  be  daunted,  no  mat* 
ter  what  the  cost. 


In  a special  to  the  New  York  Times  the  fol- 
lowing case  is  reported  from  Camp  Dix, 
Wrightstown.  N.  J.: 

Not  even  the  remission  of  the  death 
sentence,  that  probably  would  have  been 
carried  out  to-day  had  it  not  been  revoked 
by  Brig.  Gen.  J.  S.  Mallory  before  relin- 
quishing his  command  of  Camp  Dix,  has 
failed  to  alter  the  . defiance  of  military 
authority  maintained  by  Rudolph  J.  Vrcna, 
a drafted  man  from  North  Jersey.  Vrcna, 
a Bohemian,  although  he  has  spent  all  but 
six  months  of  his  27  years  in  the  United 
States,  bases  his  objection  to  becoming 
a soldier  on  his  claim  of  being  an  Interna- 
tional Socialist. 

Vrena  is  the  first  man  drafted  into  the 
national  army  to  be  sentenced  by  court- 
martial  to  the  penalty  of  “death  by  mus- 
ketry,” for  refusing  to  obey  the  order  of 
Major  J.  £.  Wilson  to  sign  the  declara- 
tion of  a soldier  and  his  assignment  card 
and  prepare  for  htis  physical  examination. 

He  pleaded  not  guilty,  but  was  convicted 
on  the  first  charge,  and  the  court  agreed 
on  the  death  sentence.  Brig.  Gen.  Mallory 
vetoed  his  sentence.  Vrena,  resting  on  his 
cot,  displayed  little  interest  in  the  outcome 
of  his  case  this  afternoon. 

"I’ll  not  poise  as  martyr.  I am  a Social- 
ist of  the  most  radical  branch.  We  believe 
in  universal  brotherhood,  and  I am  obliged, 
no  matter  what  the  consequences,  to  refuse 
to  become  part  of  the  army,  at  least  until 
as'sured  that  labor  is  to  have  a part  in  sett- 
ling the  questions  at  stake.”  Vrena  has 
refused  to  don  a uniform. 

Evidently  the  Boylsheviki  are  not  confined  I 
to  Russia.  Significant,  is  it  not?  ' 

Another  very  interesting  case  is  that  of  H. 
Austin  Simons,  a young  American  and  bril- 
liant writer,  now  at  Camp  Grant,  Rockford, 
111.  The  case  is  reported  in  the  Chicago  Ameri- 
can as  follows: 

H.  Austin  Simons,  "conscientious  objec- 
tor,” received  a sentence  of  eight  years  be- 
fore Judge  Advocate  Lieutenant  Charles 
F.  Dyer  of  the  Three  Hundred  and  Forty- 
second  Regiment.  When  told  of  his  sen- 
tence by  the  Chicago  Evening  American 
correspondent  he  merely  smiled. 

He  took  up  his  pen  and  "poemed”  a bit 
to  show  his  feelings  have  not  been  dis- 
turbed. His  verse,  written  extemporane- 
ously, follows: 

"No  moment  more  for  weeping; 

Now  courage  comes — free,  uplifting. 

With  her  I go  to  the  long  agony. 

And  I will  be  sweet  and  glad  in  my  great 
beauty. 

And  with  my  love  cheat  the  bitter  seasons 
Of  their  bitterness.” 

"What  are  these  principles  on  which 
you  object  to  wear  the  uniform  of  Uncle 
Sam?”  His  answer  was: 

"A  humanitarian  principle,  which  makes 
it  ^impossible  for  me  to  do  any  thing  that 
will  contribute  to  the  death  of  another  per- 
son. In  the  second  place,  a conviction 
that  it  is  my  duty  to  live  for  the  future; 
and  the  belief  that  I cannot  serve  the  fu- 
ture properly  by  going  into  military  ser- 
vice.” 

His  last  principle  was  that  his  life  was 
dedicated  to  a creative  impulse — art — par- 
ticularly the  art  of  literature;  as  art  is 
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creative  and  war  is  absolutely  and  entirely 
destructive. 

“I  am  following  the  dictates  of  my  con- 
science/’  were  his  final  words. 

During  the  trial  another  question  asked 
of  the  objector  was,  “do  you  believe  in 
God/’  His  answer  was,  “Yes.  a God.” 
“You  have  a God  of  your  own,  then?”  . 
Simons’  face  lit  up  for  a moment  and  he 
answered,  “A  God  that  is  believed  in  by 
the  philosophical  world.” 

Are  They  Going  to  Hang 
Tom  Mooney? 

Ben  Martin 

Of  the  labor  struggle  on  the  Pacific  Coast, 
in  which  the  trump  play  of  the  employers  was 
the  most  picturesque  perjury  conspiracy  in 
history,  the  question  is  being  asked,  “What  is 
the  outcome;  are  they  going  to  hang  and  im- 
prison men  after  the  world  has  gasped  at  the 
brazen  fraud  of  their  trials?” 

We  very  much  fear  that  the  answer  is. 
“Yes.” 

If  this  were  not  true,  why  are  the  two  de- 
fendants who  were  acquitted  after  the  perjury 
exposures  held  in  jail  to  this  day  exactly  as 
though  they  had  been  found  guilty?  Indeed, 
it  is  astonishing  to  hear  half-awake  persons  ask 
whether  the  sentences  corruptly  obtained 
against  Billings  and  Mooney  are  going  to  be 
enforced,  while  the  sentence  against  Billings 
has  already  been  enforced;  for  Billings  is  now 
actually  in  Folsom  Penitentiary  serving  a life 
sentence,  and  it  is  intended  to  keep  him  there 
until  he  dies;  while  Estelle  Smith,  the  chief 
witness  who  caused  his  conviction,  has  re- 
tracted her  testimony  and  brands  the  whole 
case  as  a foul  frame  up,  naming  District  At- 
torney Fickert  and  the  detective  Martin  Swan- 
son as  instigators  of  the  conspiracy. 

Are  they  going  to  enforce  the  fraud-born 
decrees?  They  don’t  even  bother  to  answer 
Estelle  Smith’s  accusations-  except  that  they 
arc  “unworthy  of  reply  I”  Estelle  Smith  is 
good  enough  to  send  Billings  to  a life  of  tor- 
ture but  is  “unworthy  of  reply,”  when  she  re- 
cants! 

Anyone  who  has  cut  his  eye  teeth  in  public 
affairs  is  aware  that  every  process  of  law  is  a 
mere  cover  for  something  else.  Behind  every 
national,  international  or  local  act  of  Socie- 
ty’s machinery,  is  a powerful  class  interest. 
When  Leon  Trotsky,  ^e  New  York  Jew,  pub- 
lished the  secret  treaties  that  laid  bare  the  sor- 
did agreements  and  purposes  of  the  world  war, 
he  exposed  nothing  new — nothing  but  the  con- 
dition that  exists  in  exact  duplicate  in  the  rot- 
ten politics  of  New  York,  and  perhaps  worse  in 
self-righteous  politics.  It  is  the  system;  it  is 
the  same  thing  in  Patagonia,  Berlin,  Bucharest 
and  California  — wherever  private  capital 
reigns. 

When  Frank  C.  Oxman  falsely  swore  that 
he  saw  labor  unionists  commit  the  parade  mur- 
ders, he  did  not  do  it  for  fun,  nor  did  he  do 
it  solely  to  win  a few  thousand  dollars  of  re- 
ward. His  was  the  voice  of  a great  class  de- 
mand, in  committing  that  perjury;  he  would 
not  have  had  the  courage  to  do  it  without  the 
moral  backing  of  a powerful,  self-justifying  so- 
cial force. 

The  Oxman  crime  was  exposed  by  a bit  of 
honesty  in  an  unexpected  quarter  responding 


to  another  great  social  demand — the  interests 
of  the  awakening  masses. 

Estelle  Smith  has  recently  told  one  of  the 
most  remarkable  stories  ever  suppresed  by  the 
newspapers,  the  bald  details  of  how  she,  with 
a peculiar  native  ability  for  playacting  (which 
we  had  occasion  to  appreciate  when  she  made 
her  dramatic  appearance  against  Billings), 
was  used  as  instructress  for  a group  of  per- 
jurers that  gathered  in  a dental  office  to  re- 
hearse. ^ 

Estelle  Smith’s  mother,  Mrs.  Alice  Kidwell, 
has  gone  even  further  than  the  daughter  into 
detail,  and  the  story  of  how  the  employers’ 
clique  of  California  was  able  to  command  the 
death  of  its  enemies  through  the  gutter  of 
police-trained  perjury,  is  known  as  far  as  it 
can  be  known  without  the  consent  of  news- 
paper capital. 

But  it  is  only  the  naive  who  will  imagine 
that  mere  words  of  exposure  will  thwart  the 
iron  will  that  has  decreed  this  attack  upon  La- 
bor. The  interest  is  still  there;  the  will  is  un- 
broken, the  motive  has  not  been  changed  one 
whit  by  exposures.  Capital  was  merely  tem- 
porarily embarrassed.  As  soon  as  it  can  over- 
come the  embarrassment,  and  the  move  to  do 
so  is  now  in  progress,  its  will  will  be  enforced. 
Oxman’s  acquittal  was  demanded  and  obtained 
by  agreement  between  judge,  defendant  and 
the  district  attorney  who  hired  the  lawyer  for 
the  defendant.  With  Labor  asleep.  Capital 
is  all-powerful  and  controls  all  the  machinery 
of  “justice;”  it  can  do  as  it  pleases,  and  it 
pleases  that  Billings  rot  and  Mooney  die. 

Labor  came  very  near  waking  up  in  this 
wonderful  case.  The  newspapers  are  keeping 
quiet  now  until  Labor  can  sink  back  into 
deeper  slumber.  Then  Mooney  will  hang. 

As  if  to  show  its  power  and  its  contempt 
for  the  rights  of  its  subject  class,  Capit^, 
through  its  contemptible  servant.  Judge  Dunn, 
is  keeping  Weinberg  and  Mrs.  Mooney  in 
jail,  after  their  acquittal,  for  the  coming 
slaughter.  And  Nolan,  who  everyone  thought 
had  at  least  escaped  from  the  murderous  mesh, 
they  now  announce  they  will  hang,  too.  They 
don’t  even  let  him  know  what  the  specific 
charge  against  him  is,  since  the  “high  explo- 
sive” that  a detective  swore  was  found  in  his 
home,  has  proven  to  be  epsom  salts. 

These  victims  will  live  or  die,  the  victory  will 
be  won  or  lost,  according  as  Labor  allows  it 
or  not.  No  other  power  can  do  it;  there  is  no 
other  power  than  the  two,  Labor  and  Capital. 

The  report  of  the  Federal  Commission  for 
the  investigation  of  the  cases  has  not  been  pub* 
-lished  at  the  time  of  going  to  press. 

Indictment  As  A Social 
Institution 

Joe  Dunn 

In  the  Russia  of  the  old  regime,  everybody 
was  born  indicted.  A blanket  indictment  for 
sedition  was  considered  as  covering  the  entire 
population,  suspended  only  during  the  fore- 
bearance  of  the  Tsar. 

But  in  democracies  it  is  different.  The  status 
of  being  under  indictment  is  not  bom  in  one, 
but  is  voted  upon  individuals  singly  or  in 
groups.  This  gives  a power  of  discrimination 
in  class  making.  The  merit  system  can  be  ap- 
plied. 

In  America  we  have  a newly-created  class 


173 


The  Emma  Goldman  Papers 


870527004 


Mother  Earth  Bulletin  / Emma  Goldman,  et  aL—  Vol.  1,  no.  4 — New  York  : 
Mother  Earth  Pub.  Ass’n.,  Jan.  1918.—  12  p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summaiy:  Someone  in  the  Post  Office  censorship  department  has  marked  the  offensive  portions  of  the 
January  1918  issue  of  Mother  Earth  Bulletin. 

Notes:  Enclosed  with  870527002  and  870527003  under  cover  letter.  810128085.  Enclosed  with  810128085 
under  cover  letter.  810128086.  Enclosed  with  800519040.  For  related  document,  see  810128083. 


I 


Record  Group  28;  Records  of  the  Tost  Office  Department 
Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 


28 


January.  1918  « 


MOTHER  EARTH  BULLETIN 


of  the  Indicted.  It  includes  all  persons  who 
write  on  advanced  social  questions.  All  per- 
sons who  think,  if  they  can  be  caught  think- 
ing. Those  who  engage  in  discussion  of  the 
problem  of  freeing  labor  are  rounded  up  with 
especial  care  and  put  into  the  class  of  the  In- 
dicted. Then  all  are  placed  under  bail  or  un- 
der lock  and  key  and  the  social  order  with  the 
Unindicted  in  ascendancy  is  rendered  safe. 

The  Indicted  can  be  put  in  jail,  fleeced  or 
hanged  at  the  pleasure  of  the  Unindicted.  It 
is  a surprisingly  facile  luxury.  A committee 
of  the  Unindicted  can  say,  “Twenty  thousand 
dollars,”  and,  presto!  one  of  the  Indicted  will 
have  to  pay  up  in  a jiffy.  Or  “Ten  years  in 
prison!”  and,  just  like  magic,  off  goes  an  In- 
dicted for  whatever  length  of  time  the  com- 
mittee of  the  Unindicted  may  please  to  say.  It 
is  awfully  easy.  Try  it  yourself:  “Ten  thou- 
sand dollars!  Twenty  thousand  dollars!  Two 
years  in  prison!  Fifteen  years!  Forty  years! 
Life!  Hanging!  One  is  just  as  easy  to  say  as 
'another. 

The  Indicted  are  expected  to  go  about  with 
a weak-kneed,  hang-dog  look,  and  to  be  very 
much  restricted  in  their  actions. 

It  is  a.  perfect  riot  of  luxury  for  the  Unin- 
dicted. 


Why  Has  Academic  Freedom 
Been  Abolished? 


Prince  Hopkins 


Recently  we  have  witnessed  a spectacle  that 
puzzled  many  people.  When  our  Republic  en- 
tered upon  a course  of  action — the  war — that 
vitally  concerned  every  citizen,  citizens  were 
deprived  of  the  right  to  say  that  this  policy 
was  unwise  and  should  be  reversed.  Had  this 
deprivation  been  accompanied  by  a tearing  off 
of  the  mask,  a frank  avowal  that  from  a capital- 
ist viewpoint  the  Prussian  form  of  government 
had  proved  its  efficiency,  all  would  have  under- 
stood the  measure  as  a simple  coup  d'etat.  But 
what  makes  the  situation  vastly  more  interest- 
ing to  a psychologist  is  the  fact  that  the  very 
party  which  has  shown  itself  so  c5mically  con- 
temptuous of  trusting  democratic  principles  in 
a supreme  test,  has  justifled  each  autocratic 
step  in  the  name  of  "democracy”  or  of 
“liberty.”  In  the  scientific  analysis  of  motives, 
it  is  a fundamental  principle  that  we  should 
base  our  judgment  upon  the  evidence  of  men’s 
actions,  rather  than  upon  what  they  declare 
with  their  lips. 

In  taking  our  side  in  any  controversy,  we 
ought  to  judge  the  aims  of  the  two  opposing 
parties,  not  so  much  by  what  they  profess,  as 
by  the  weapons  and  tactics  that  the  parties 
choose  to  employ.  Especially  is  it  true  that 
we  should  avoid  depending  too  much  upon  the 
avowed  ideals  that  the  parties  put  forth  for  the 
consumption  of  outsiders  in  the  present  age, 
because  the  present  is  essentially  an  age  of 
camouflage.  To-day  we  have  the  spectacle  of 
some  twenty  nations  engaged  in  a terrific  war 
in  which  it  is  manifestly  impossible  that  all  the 
nations  can  be  fighting  either  unselfishly  or  on 
the  defensive,  and  yet  every  nation  engaged  in 
the  conflict  excuses  itself  on  the  ground  of  ab- 
solute necessity^  and  even  puts  forward  cer- 
tain idealistic  aims  as  additional  justification 
for  its  barbarities.  What  is  true  of  nations  is 
no  whit  less  true  of  individuals.  Hypnotists 
will  tell  you  that  when  you  have  told  a hyp- 


notized subject  that  on  awakening  from  his 
sleep-  he  will  perform  some  action,  as,  for  ex- 
ample, that  he  will  rush  to  the  window  and 
look  out,  when  he  awakes,  he  will  perform  this 
action  in  due  course,  but  on  yom  question- 
ing him  as  to  why  he  did  so,  he  will  not  reply 
simply  that  he  acted  in  response  to  an  un- 
leasoning  impulse  to  rush  to  the  window. 
Instead,  he  will  evolve  a rational  justification 
for  his  act — such  as  that  he  saw  a fire  engine 
dash  along  the  street;  and  he  will  persuade 
even  himself  that  this  was  the  true  reason.  We 
always  try  to  make  our  actions  seem  to  be 
rational,  when,  as  a matter  of  fact,  they  arc 
usually  simply  impulsive  or  instinctive.  ^ Bear- 
ing this  in  mind,  we  must  not  be  surprised  at 
the  actions  of  financiers  who  profess,  and  in 
many  ways  put  into  practice,  very  high  motives 
in  the  small  details  of  their  daily  conduct,  but 
whose  entire  public  policy  is  guided  by  sordid 
interests  of  their  social  class,  if  not  of  their 
individual  selves.  We  are  not  to  consider  that 
these  men  are  consciously  selfish  in  all  cases, 
though  they  sometimes  are  so,  but  we  must 
regard  them  as  not  fully  understanding  them- 
selves and  their  own  motives,  and  as  projecting 
these  personal  motives  into  their  social  theo- 
ries. When  you  hear  of  a governor  who  sends 
his  militia  to  break  up  a peaceful  assembly, 
or  of  a college  president  who  must  have  his 
faculty  intellectually  docile,  or  of  a mayor  who 
makes  belief  in  a military  policy  a requirement 
for  membership  on  the  school  board — in  short, 
wherever  some  one  declines  to  play  fair,  it  is 
profitable  to  enquire  “What  class,  or  what 
greed,  owns  this  human  tool?” 

Test  out  this  theory  by  the  showing  of  the 
war.  Don’t  the  men  whose  welfare  is  linked  \ 
with  the  success  of  big  banking  houses  and  u 
manufacturing  establishments  line  up  squarely  • 
for  a foreign  policy  that  will  down  their  Teu- 
tonic rivals  in  the  world-market?  And  why 
did  these  men  purchase,  almost  openly,  the 
control  of  the  “public  press”  save  that  they 
realized  that  the  masses*  realization  of  where 
lay  their  own  interests  would  cause  those 
masses  to  decline  the  sufferings  and  sacrfices 
of  a war  which  would  bring  them  no  good— 
unless  their  judgment  could  be  warped  by  mis- 
representation of  the  facts. 

To  deny  your  opponent  the  right  to  state 
his  case,  is  always  a dangerous  policy,  since 
it  at  once  excites  hatred  and  mistrust.  We 
therefore  look  to  see  such  action  only  on  the 
part  of  men  who  feel  their  case  to  be  very 
hopeless,  or  know  they  lack  the  brains  to  de- 
fend it,  or  who  are  prompted  by  unworthy 
motives  which  they  cannot  confess  to. 

- Certainly  there  is  no  lack  of  brains  to  de- 
fend the  party  of  wealth.  There  are  always 
able,  honest  brains  to  be  hired  by  him  who  can 
pay  *for  them.  Therefore  one  or  both  of  the 
other  motives  must  be  at  the  bottom  of  the 
present  intolerance. 

The  anti-war  party  has  only  asked  for  a 
“fair  field  and  no  favor.”  In  answer  to  the 
militarists’  hypnotic  iteration  and  reiteration 
of  old  disproven  arguments,  these  pacifists 
have  brought  out  continuously  new  and  more 
clinching  evidence  for  their  contentions;  they 
have  been  far  from  despair  of  ultimate  tri- 
umph along  this  line.  The  I.  W,  W.^ 
against  whom  the  newspaper  reports  of  set- 
ting fire  to  wheat-fields,  spiking  logs  in  the 
saw-mills,  importing  firearms,  and  accepting 
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German  gold,  have  never  even  been  formally 
lodged  by  the  government,  and  yet  are  charged 
against  them  by  the  papers — these  men  have 
not  retaliated  with  lynch-law  for  lynch-law, 
but  have  gone  to  prison  like  the  early  Chris- 
tian martyrs,  with  songs  of  a transcendant 
hope  upon  their  lips. 

How  has  it  been  now  with  the  party  that 
represents  **law  and  order’"  and  how  with 
what  has  been  called  our  ’’better  controlled 
class?”  Surely  we  shall  find  their  utterances 
to  be  free  from  all  vulgar  soap-box  extra* 
vagance?  Surely  they  will  conduct  their  side 
of  the  quarrel  with  well-bred  tolerance,  even 
if  with  a disdainful  hauteur  in  their  reserve? 
Surely  the  best  people,  with  aristocratic  con- 
hdence  in  their  case  and  in  their  own  ability, 
need  never  wallow  in  the  muck  of  foul  play? 

Or  has  this  party,  on  the  contrary,  mysteri- 
ously avoided  free  discussion,  and  drawn  so- 
phistical distinctions  between  free  speech  and 
“license,”  putting  into  the  category  of  “license” 
every  statement  that  seriously  endangered  its 
interests?  Has  it  supported  its  mayoralty  can- 
didate with  a million-and-a-half-dollar  cam- 
paign contribution,  and  in  this  same  campaign 
has  it  shown  to  every  eye  its  control  over  the 
press,  by  swinging  six  of  the  seven  available 
dailies  into  line?  Has  it  mistrusted  the  people 
even  while  it  preached  a mission  of  democ- 
racy? Has  it  implied  that  college  students  were 
not  mature  enough  to  discuss  public  questions 
impartially,  and  secured  the  discharge  of  emi- 
nent professors  because  it  was  distrustful  of 
their  political  position?  Has  it  stooped  so  low 
as  to  catch  even  little  children  in  its  net,  im- 
portuning them  and  sending  them  upon  the 
streets  to  importime  others  for  money  to  buy 
its  bonds?  Has  it  set  them  to  work  at  drudg- 
ing task  to  aid  the  military?  Finally,  has  it 
peremptorily  discharged  all  teachers  who  would 
not  lend  themselves  to  converting  our  public 
schools  into  mental  straitjackets,  to  the  end 
of  indoctrinating  childish  minds  with  the  offi- 
cial dogma,  and  warping  innocence  that  can 
not  defend  itself? 

. . Gentlemen  of  the  Jury,  the  facts  are  known 
to  yotL  The  law  also  is  known  to  you — the 
psychological  law  that  a man’s  conscience  is 
disclosed  by  the  way  he  fights  his  cause. 

How  meekly  shall  we  stand  for  these  things? 

The  Surgeon’s  Duty 

Alexander  Berkman 

“How  can  you  Anarchists  approve  of  Trot- 
sky and  support  the  Russian  Boylsheviki?” 
a pacifist  friend  recently  asked  me.  “Most  of 
the  Boylsheviki  are  Social  Democrats,”  he 
added;  “believers  in  government.  Moreover, 
Trotsky  has  resorted  to  methods  of  suppres- 
sion, as  in  the  dispersal  of  the  Constituent 
Assembly.  Can  you  explain  why  you  support 
him?” 

I shall  try.  As  Anarchists  we  believe  neither 
in  government  nor  in  violence,  both  of  which 
are  indeed  synonymous  in  our  philosophy. 
And  no  doubt  we,  the  Anarchists,  would  be 
the  first  to  oppose  the  Socialist  Boylsheviki 
should  they  attempt  to  establish  themselves 
as  a PERMANENT  government  with  the 


power  to  impose  its  authority  upon  the  peo- 
ple. We  believe,  however,  that  the  Russian 
Boylsheviki^^nsisting  as  they  do  of  Social 
Democrats,  Social  Revolutionists,  Syndicalisits 
and  Anarchists — do  rot  represent  the  narrow- 
minded Socialist  type  whose  ideal  is  a strongly 
centralized  Socialist  government.  On  the  con- 
trary, we  have  reason  to  believe  that  the  Boyl- 
sheviki in  Russia  are  the  expression  of  the 
most  fundamental  longing  of  the  human  soul 
that  demands  fullest  individual  liberty  within 
the  greatest  social  well-being.  That  is  why 
they  have  become,  and  are  permitted  to  re- 
main, the  public  voice  of  revolutionary  Russia. 

As  to  the  Boylshevik  activities  at  the  pres- 
ent moment,  and  the  immediate  program  of 
Lenin  and  Trotsky — I can  only  say  that  an 
extraordinary  situation  may  demand  extraor- 
dinary measures. 

It  is  most  unfair  to  judge  Trotsky  and  his 
co-workers  on  the  basis  of  actions  forced  upon 
them  by  the  stress  of  a most  momentous  crisis. 
Take,  for  instance,  the  suppression  of  the  Con- 
tKuent  Assembly.  We  know  Trotsky  and  his 
views.  We  know  that  Trotsky  does  NOT 
believe  in  the  limitation  of  the  freedom  of 
press  and  assembly,  or  indeed  in  suppression 
of  any  kind.  But  Russia  is  in  the  midst  of  a 
revolution,  the  greatest  socio-economic  up- 
heavel  of  all  times.  A revolution  is  not  a 
pacifist  pink  tea  affair.  A revolution  is  the 
reaction  against  the  oppression  of  ages,  and 
a violent  reaction  at  that.  As  such  it  involves, 
necessarily,  force  and  violence.  It  will  be  the 
great  marvel  of  the  future  that  this  most  mo- 
mentous of  all  revolutions  has  been  accom- 
plished with  comparatively  so  little  violence, 
but  has,  on  the  contrary,  been  characterized 
by  the  greatest  forbearance  toward  the  heredi- 
tary tyrants,  the  most  wonderful  tolerance  and 
kindliest  humanity. 

It  is  capitalist  atrocities  and  governmental 
tyranny  that  produce  crime  and  violence  in 
time  of  peace,  wholesale  slaughter  in  war, 
and  culminate  in  violent  revolutions.  Revo- 
lution is  inherent  in  every  social  system  based 
on  slavery,  and  only  the  abolition  of  the  sys- 
tem itself  will  usher  in  an  era  where  force 
and  violence  will  be  things  of  the  past. 

Those  that  pretend  to  loathe  violence  and 
yet  permit  present  conditions  to  continue,  are 
in  reality  directly  responsible  for  the  perpetua- 
tion of  the  evil. 

Russia  is  now  by  no  means  in  a normal  con- 
dition where  our  heart’s  desire  of  universal 
peace  and  brotherhood  can  actually  be  prac- 
ticed. The  great  ^ssion  to  make  the  world 
fit  for  such  conditions,  to  clear  the  way  for 
them,  is  the  supreme  justification  of  the  Len- 
ins  and  Trotskys,  and  is  at  the  same  time  the 
explanation  of  our  support. 

The  proletariat  of  Russia  has  suffered  and 
bled  for  centuries.  At  last  they  have  over- 
thrown Tsarism  and  got  rid  of  their  tyrants. 
Shall  they  now  meekly  submit  to  a new  set 
of  bloodsuckers  fastening  themselves  on  their 
vitals?  The  Constituent  Assembly  was  the 
saddle  of  the  bourgeois  exploiters  eager  to 
climb  upon  the  back  of  the  Russian  proletariat. 
Away  with  the  saddle  1 

“But  two  wrongs  don’t  make  a right,”  ex- 
claims the  non-resistant. 

Oh,  my  good  man,  when  the  patient’s  life 
is  in  grave  danger,  the  surgeon  is  justified — 
nay,  it  is  his  sacred  duty — ^to  perform  an 
operation. 
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A Greeting 


Dear  Comrade; — 

Your  letter  has  foimd  me  way  up  here 
among  the  hills,  and  it  has  burst  open  the 
door  of  a chamber  in  my  heart  from  which 
long  pent'Up  thoughts  rush  out  tumultuous, 
irresistible.  For  months  I have  been  out  of 
touch  with  the  world — the  world  of  struggle, 
of  striving,  of  achievement.  My  beloved 
teacher  has  been  ill.  ♦ * * 


We  have  been  reading  everything  we  could 
lay  our  hands  on,  and  trying  to  catch  up  with 
the  world.  It  is  somewhat  of  a race;  for  as 
you  know,  things  are  moving  very  rapidly  just 
now.  Among  other  things  we  read  of  your 
arrest  and  “farcical  trial.**  My  heart  was  trou- 
bled, and  I wanted  to  do  something  and  I was 
trying  to  make  up  my  mind  what  to  do  when 
your  letter  came.  ♦ ♦ * Believe  me,  my 
very  heart-pulse  is  in  the  revolution  that  is  to 
inaugurate  a freer,  happier  society.  Can  you 
imagine  what  it  is  to  sit  idle  in  these  days  of 
fierce  action,  of  revolutions  and  daring  pos- 
sibilities? I am  so  full  of  longing  to  serve, 
to  love  and  be  loved,  to  help  -things  along  and 
to  give  happiness,  it  se^ms  as  if  the  very  in- 
tensity of  my  desire  must  bring  fulfillment. 
But  alas,  nothing  happens.  I sit  out  here 
among  the  quiet  hills  under  the  pines  and 
READ  about  the  things  I long  to  do  with  my 
whole  heart.  I cannot  keep  the  pang  of  bitter- 
ness out  of  my  reflections  these  days.  Why 
have  I this  passionate  desire  to  be  part  of  a 
noble  struggle  when  fate  has  sentenced  me  to 
days  of  ineffectual  waiting?  There  is  no 
answer.  It  is  tantalizing  almost  to  the  point 
of  frenzy. 

But  one  thing  is  sure^  You  can  always  count 
upon  my  love  and  support.  Those  who  are 
blinder  than  I because  they  refuse  to  see  tell 
us  that  in  dangerous  times  like  these  wise  men 
hold  their  tongues.  But  you  are  not  holding 
your  tongue,  nor  are  the  I.  W.  W.  comrades 
holding  their  tongues — ^blessings  upon  you  and 
them — “Keep  out  of  their  vulgar  brawls,**  beg 
those  who  are  near  to  me  in  blood,  but  not  in 
spirit.  “Vulgar  brawls**— that  is  what  they  call 
your  efforts  to  raise  up  those  whom  the  cruel 
system  under  which  we  live  has  beat  down 
and  crushed.  No,  comrade,  you  must  not  hold 
your  tongue.  Your  work  must  go  on,  even 
though  all  earthly  powers  combine  against  it 
Never  were  courage  and  fortitude  so  terribly 
needed  as  now.  Society  on  the  war-path  is  an 
unmitigated  ruffian.  It  knocks  down  every 
decent  sentiment  and  noble  ideal  in  the  human 
heart,  and  regards  those  who  retain  the  ca- 
pacity to  think  as  “slackers,**  traitors,  cowards. 

You  have  been  arrested  and  condemned  to 
the  penitentiary  for  “obstructing  the  operation 
of  the  military  laws  of  the  United  States.** 
What  did  you  really  do?  You  spoke  and  wrote 
openly  against  conscription — against  forcing 
men  to  fight,  whether  they  wish  to  or  not. 
Your  magazine  was  confiscated  without  any 
reason  being  given  you  for  holding  it  up.  Other 
radical  and  Socialist  papers  have  been  sup- 
pressed, and  in  some  instances  the  editors  ar- 
rested without  warrants.  Meetings  have  been 
broken  up,  literature  burnt  in  the  streets,  citi- 
zens beaten  and  shot  because  they  dared 
speak  against  militarism.  When  we  consider 
the  lynching  of  Frank  Little  in  Butte,  the  law- 
less deportation  of  the  miners  from  Bisbee,  the 


expulsion  of  Fred  Moore,  the  attorney  for 
their  wives  and  children,  and  the  shameful 
“frame-up**  in  the  Mooney  case,  we  cannot  but 
realize  the  need  of  brave  men  and  women  to 
protest  against  such  despotism.  How  can  there 
be  a democracy  unless  people  think  and  speak 
their  minds  freely — unless  the  minority  is 
treated  with  tolerance  and  justice?  All  the 
outrages  I have  enumerated  are  the  negation 
of  every  principle  of  democracy,  and  we  are 
told  that  we  must  enter  the  Great  War  in 
order  to  make  the  world  safe  for  democracy. 

We  frequently  hear  it  asserted  that  this 
country  does  not  want  you  or  your  kind — 
meaning  those  who  oppose  the  ruling  classes, 
those  who  fight  against  governments  and  au- 
thorities and  the'  police  for  liberty  and  the 
elimination  of  poverty.  You  are  told  that  this 
is  a country  of  law  and  order  where  free  men 
live.  Are  men  free  in  a land  where  ten  million 
Negroes  are  exposed  to  disenfranchisement, 
eviction  and  lynching?  Are  men  free  when 
whatever  the  workers  have  got  has  been 
wrested  from  employers  by  strike  after  strike? 
Was  it  law  and  order  to  deny  you  bail?  It  is 
law  and  order  to  break  up  meetings  of  protest, 
to  suppress  publications  that  voice  the  o] 
ions  of  the  people?  Alt  the  atrocities  of  this 
impious  war  are  committed  in  obedience  to 
law  and  order.  It  would  be  considered  trea- 
son if  any  man  in  the  armies  of  the  countries 
at  war  refused  to  perpetrate  these  crimes  at 
the  command  of  his  superiors.  Behold  the 
ruin  of  European  civilization.  It  was  accom- 
plished in  the  name  of  law  and  order.  ♦ * * 
The  light  of  the  spirit  is  more  important  to  a 
people  than  a hundred  victories.  He  who  de- 
stroyeth  that  light  kills  more  than  the  body 
politic — ^he  slays  the  nation*s  soul.  Yes,  com- 
rade, America  has  need  of  you  and  your  kind. 
Long  may  you  abide  among  us  until  your 
mission  is  fulfilled. 

My  heart  aches  for  the  people  of  all  the 
nations.  They  do  not  hate  one  another.  They 
do  not  want  war.  They  want  peace  and  lib- 
erty to  enjoy  the  fruits  of  their  labor.  I have 
traveled  the  length  and  breadth  of  the  land, 
and  I know  that  the  people  want  peace.  I am 
told  on  good  authority  that  the  people  of 
Great  Britain,  Germany  and  Russia  want 
peace.  They  would  rejoice  in  a peace  without 
victory.  What  military  victory  could  compen- 
sate them  for  this  terrible  waste  of  human 
life  and  treasure?  * ♦ * We  know  that 
words  once  spoken  will  make  their  way.  Al- 
though they  fall  upon  the  stony  ground 
watered  with  tears  and  blood,  yet  they  will 
spring  up,  and  great  shall  be  the  harvest.  They 
may  imprison  you,  they  may  kill  you;  but  the 
ideas  for  which  you  and  my  other  comrades 
do  battle  are  indestructible.  In  the  years  to 
come  you  will  be  honored  and  loved  for  a 
devotion  to  humanity  that  life  could  not  tire, 
or  death  quench,  or  calumny  shake.  When  the 
veil  of  prejudice  and  ignorance  is  torn  away 
from  the  eyes  of  men,  and  they  see  with  the 
sight  God  has  given  them,  they  will  wonder 
at  the  blindness  and  stupidity  of  the  gnera- 
tion  that  put  such  a woman  in  jail.  For  they 
will  then  see  as  I see  now  what  you  stand  for. 

I send  you  greetings  from  the  everlasting 
hills— glorious  symbols  of  the  Eternal  God 
that  shall  prevail.  With  a love  that  grows 
as  I know  more  of  you,  I am. 

Faithfully  your  comrade, 

Helen  Keller 
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Books  on  War  and  Militarism* 
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UNDER  FIRE,  by  Henri  Barbussc.  E,  P. 
Dutton  & Co.,  New  York  ($1.50). 

The  author,  a soldier  in  the  French  army, 
relates  what  he  saw  and  experienced  in  the 
trenches.  He  writes  as  a keen  observer  of  con- 
ditions and  men  who  is  not  blinded  by  na- 
tional hatreds  and  prejudices.  The  soldier 
he  knows  from  intimate  personal  acquaintance 
is  not  the  soldier  of  the  bragging  patriotic 
newspaper  brand,  who  is  described  as  most 
willing  to  split  the  head  of  the  enemy,  because 
he  is  imbecile  enough  to  believe  what  he  read 
in  the  paper,  namely,  that  this  enemy  is  the 
“outcast  of  the  universe.”  Barbusse^s  soldiers 
are  men,  “good  fellows  of  all  kinds,  rudely 
torn  away  from  the  joy  of  life.  I^kc  any  other 
men  whom  you  take  in  the  mass,  they  are 
ignorant  and  of  narrow  outlook — disposed  to 
le  led  and  to  do  as  they  are  bid.”  They  act 
inder  the  instinct  of  self-preservation  and 
:ling  desperately  to  the  hope  of  pulling 
hrough.  One  of  them,  Volpatte,  has  both  his 
:ars  nearly  shot  off.  It  makes  him  happy.  He 
'says  to  a comrade:  “Old  man,  it*s  a good 
fwound  after  all.  I shall  be  sent  back,  no  mis- 
rtake  about  it.”  Faradet,  of  the  same  squad, 
I remarks  on  this  occasion:  “At  the  beginning 
f it  sounded  comic  when  I heard  them  wish  for 
e a good  wound.  But  all  the  same,  and  what- 
^ ever  can  be  said  about  it.  I understand  now 
’ that  it’s  the  only  thing  a poor  soldier  can 
hope  for  if  he  isn't  daft.” 

Life  in  the  trenches  consists  chiefly  of  dirt, 
stink,  and  lice,  and  when  the  squad  is  sent 
to  a village  to  rest  up  and  the  soldiers  are  just 
dying  to  find  a little  comfort  for  themselves, 
the  answer  is:  “No — you  see,  I've  got  officers 
— under  officers,  that  is,  you  see,  it*s  the  mess 
for  the  band  and  the  secretaries,  and  the  gen- 
tlemen of  the  ambulance.” 

The  nation  demands  your  life,  but  the 

spoils  belong  to  your  superiors. 

♦ * « 


affairs  does  not  create  enough  enthusiasm 
among  the  soldiers  for  the  killing  and  burn- 
ing business.  Then  the  singing  of  patriotic 
songs  may  enliven  them.  But  the  comply, 
tired  and  footsore,  is  not  in  a mood  to  sing. 
Up  steps  one  of  the  officers  and  shouts  at  the 
men,  “I  tell  you  sing,  you  swine!”  And  the 
“swine”  obey  and  sing,  miserably  though  it 
sounds.  There  you  have  the  wonderful  dis- 
cipline, the  virtue,  and  the  manhood  of  mili- 
tary life! 

The  revolutionary  philosophy  of  the  Boyl- 
sheviki  may  find  a large  field  for  action  if 
Germany  has  many  more  young  workingmen 
who  hold  opinions  and  convictions  similar  to 
those  of  the  German  soldier  who  wrote  this 
book. 


A GERMAN  DESERTER’S  WAR  EXPERI- 
ENCE.— B.  W.  Huebsch,  New  York  ($1.00). 

Fourteen  months  the  writer  endured  it  on 
the  western  front,  compelled  to  fight  and  to 
march  with  his  regiment  through  burning  cities 
and  villages,  the  fleeing  inhabitants  of  which 
scatter  in  all  directions.  Then  he  suceeded 
in  making  his  escape  into  Holland,  and  from 
there  arrived  in  a coal-bunker  on  these  shores. 
As  a civilian  he  is  a miner,  a working  man  op- 
posed to  the  war  from  the  very  beginning. 
What  he  learns  of  its  beastly  practice  teaches 
him  that  he  was  right — ^thousand  times  ri^ht 
— in  his  opposition.  When  the  mobilization 
orders  came  the  soldiers  did  not  know  who  was 
to  be  the  enemy.  Even  after  the  human  cattle 
had  already  been  entrained  for  the  shambles, 
nobody  took  the  trouble  to  give  any  informa- 
tion. They  came  very  close  to  the  Belgian 
frontier  before  they  were  told  by  their  captain 
that  the  Belgian  was  their  enemy..  “If  we  had 
been  told,”  says  the  author,  “the  Hollander 
is  your  enemy,  we  would  have  been  compelled 
to  believe  it,  and  would  have  shot  him  by 
order,  for  they  give  us  our  enemy  and  our 
friend  according  to  the  requirements  of  their 
own  interests.” 

Sometimes  it  happens  that  this  state  of 


MILITARISM.— By  Karl  Liebknecht— B.  W. 

Huebsch,  New  York  ($1.00). 

This  book,  translated  from  the  German,  is 
anti-militaristic  from  every  point  of  view.  It 
is  not  a pacifist  treatise.  Its  arguments  are 
those  of  the  social  revolutionist  who  knows 
that  wars  arc  the  logical  results  of  interna- 
tional capitalistic  competition,  and  who  is 
absolutely  opposed  to  militarism  because  it 
has  ever  been  the  tool  of  the  ruling  classes 
to  keep  the  proletariat  in  submission.  By 
giving  many  examples  of  bloody  military  in- 
terference in  strikes,  etc.,  taken  from  the  mod- 
ern history  of  monarchies  as  well  as  of  re- 
publics, the  writer  furnishes  irrefutable  evi- 
dence on  this  point.  The  American  reader’s 
attention  may  be  especially  called  in  this  con- 
nection to  pages  140-147.  Considering  that  the 
German  original  of  the  book  was  published 
about  eleven  years  ago,  when  talk  of  world 
peace  and  disarmament  was  much  abroad, 
Liebknecht  proved  himpclf  a prophet  when  he 
scornfully  dismissed  the  twaddle  of  bourgeois 
pacifists  a la  Carnegie:  “All  the  alleged  plans 
for  disarmament  are  thus  seen  to  be  for  the 
present  nothing  but  foolery,  phrase-making 
and  attempts  at  deception.  The  fact  that  the 
Tsar  was  the  chief  originator  of  the  comedy 
at  The  Hague  puts  the  true  stamp  on  all  of 
them.” 


The  strongest  features  of  the  book  are  those 
parts  which  deal  with  the  professional  wax 
promoters,  the  Krupps,  Stumms,  the  Metal 
Trust,  Powder  Trust,  etc.  Karl  Liebknecht’s 
undaunted  courage  has  earned  him  the  special 
hatred  of  the  German  government.  He  was 
arrested  after  having  spoken  at  an  antimilitar- 
ist demonstration,  and  in  the  summer  of  1916 
he  was  sent  to  the  penitentiary  for  four  years 
and  one  month.  High  treason  it  was,  the  Court 
said — the  usual  reward  in  these  days  for  those 
who  love  humanity  and  champion  the  cause 
of  labor. 


The  three  books  make  very  good  reading. 


♦To  be  had  through  Mother  Earth  Publishing 
Association. 


A Letter 

(Conclusion) 

Years  have  passed  since.  The  object  of 
my  dreams  has  become  a naked  reality.  I 
am  in  America,  among  Americans,  and  in 
American  schools.  I am  learning  the 
American  ideals,  customs,  and  traditions. 

But  alas!  The  same  phrase  I heard  fif- 
teen years  ago  from  the  Russian  Captain, 
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telling  me  to  get  out  of  the  land  if  I don’t 
eat  pork,  I hear  now  repeating  itself  in  just 
a slightly  modified  form;  “If  you  don’t  like 
this  land,  you  should  get  out  of  itJ”  To 
be  sure,  it  comes  no  longer  from  a Rus- 
sian Captain,  but  from  a member  of  an 
American  board  of  education,  who  wishes 
to  deprive  Mr.  Moore  of  his  diploma  be- 
cause he  dares  to  stand  firm  for  what  his 
conscience  tells  him  to  be  right.  Think  of 
it ! Freedom  of  conscience,  which  was  prac- 
tically the  watchword  for  the  founders  of 
this  Republic! 

Granting  that  Mr.  Moore  has  committed 
a political  offense,  and  disobeyed  the  law, 
the  law  provides  the  punishment,  and  Mr. 
Moore  was  perfectly  aware  of  it,  and  sub- 
mitted quietly  and  unresistingly. 

There  is  no  disgrace  in  being  a political 
offender.  We  do  not  condemn  O’Connel, 
Skeffington,  Casement,  of  Ireland,  who 
were  executed  in  the  most  cruel  and  brutal 
manner,  even  though  they  were  political 
offenders.  Nor  do  we  condemn  Warren 
Plastings,  John  Brown,  Garibaldi,  Joan  of 
Arc,  Mme.  Breshkovsaya,  and  hundreds  of 
others,  too  numerous  to  mention.  Not  even 
Germany’s  ’48ers.  The  greatest  men  in 
the  world’s  history  were  for  some  reason 
or  other  political  offenders.  Even  George 
Washington  broke  the  laws  of  King  George. 
But,  as  one  of  the  members  of  the  school 
board  said : **He  got  away  with  it,” 

Mr.  Moore  has  not  stolen  anything,  nor 
has  he  robbed  anyone,  nor  has  he  murdered 
anyone.  He  simply  chose  the  alternative 
which  the  law  provided  for  everyone  who 
wanted  to  choose  it,  i.  e.,  register  or  go  to 
jail. 

Yet  along  comes  a member  of  the  hon- 
orable school  board  and  states,  "It  would 
be  improper  to  confer  a diploma  on  a crim- 
inal under  his  present  circumstances,”  and 
"Let  us  wait  until  all  disability  is  removed.” 

To  my  question  whether  "forced  registra- 
tion” would  be  considered  as  removing  the 
disability,  it  was  emphatically  answered 
"No!  All  he  (Mr.  Moore)  will  have  to  do 
is  register.”  Very  well,  then ; where  is  the 
difference  between  the  "forced  registration,” 
which  our  government  will  ultimately  bring 
to  bear  upon  Mr.  Moore,  and  the  "voluntary 
registration”  which  the  honorable  board  de- 
mands of  him  in  order  that  he  should  get 
his  diplomat  I confess  that  I do  not  see 
the  difference,  and  I am  inclined  to  think 
that  neither  do  the  gentlemen.  It  is  simply 
the  alternative  of  "eating  the  pork  or  of  get- 
ting out  of  the  land.” 

Maurice  Frucht. 


History  To  Be 

Current  events  are  chronicled,  primarily, 
by  newspaper  reporters — persons,  generally, 
of  no  superior  intelligence,  and  selected 
chiefly  for  their  "instinct  for  news”  and  the 
knack  of  securing  a “scoop.”  Superficiality 
in  observation,  inadequacy  of  understand- 
ing, exaggeration,  and  even  downright  mis- 
representation are  the  main  characteristics 
of  such  description.  Thus  the  press  at  the 
very  outset  often  turns  a false  light  upon 
events  of  importance,  and  the  reading  pub- 
lic becomes  the  unconscious  victim  of  mis- 
information. The  reader  is  still  further 
deluded  by  the  editorial  bias  which  inter- 
prets important  events  from  the  narrow 
viewp6int  of  the  particular  group  interests 
the  editor  happens  to  serve  and  often  share. 

Special  contributors,  magazine  writers, 
etc,,  though  of  superior  understanding  than 
the  average  reporter,  unfortunately  but 
inevitably  approach  their  task  of  investiga- 
tion already  influenced  in  some  degree  by 
the  initial  newspaper  misinformation  and 
the  public  atmosphere  of  prejudice  already 
formed. 

Subsequently  a history  of  the  event  is 
written,  based  on  contemporary  chronicles 
and  “data,”  and  thst  is  the  reason  why  most 
of  so-called  history  is  so  positively  and 
mischievously  false. 

Vide  the  terrible  judicial  assassination  of 
the  pioneer  idealists  of  America,  in  Chicago, 
in  1887,  written  down  in  American  "his- 
tory” as  a "riot  on  the  Haymarket  that 
caused  the  death  of  a number  of  police  offi- 
cers. the  murderous  perpetrators  expiating 
their  crime  on  the  gallows.” 

True  history  will  be  written  only  when 
the  struggle  of  the  classes  will  have  been 
abolished,  and  no  social  group  will  be  vitally 
interested  in  distorting  the  truth  and  mis- 
leading the  people. 

FUNDS 

Money  collected  at  E.  G.  lectures  in  Chicago 
and  Detroit  for  the  following  purposes: 

For  the  use  of  the  I.  W.  W.  prisoners  in 
Cook  County  jail:  Chicago,  $216.50;  Detroit, 
$76.00.  Amount  turned  over  to  the  Non- 
Partisan  Radical  League,  Chicago. 

For  the  Italian  Victims  of  the  Milwaukee 
Frame-up:  Chicago,  $175.50;  Detroit.  $76.00. 

Amount  turned  over  to  Secretary  Checki  and 
Judin. 
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For  the  Appeal  of  Louise  Olivereau: 
cago,  $21.50;  Detroit,  $139.00. 

Appeal  for  Comrade  Levine:  Chicago, 

$25.00. 

MOTHER  EARTH  BULLETIN  Sustain- 
ing Fund:  Chicago  meeting,  $75.00;  Banquet, 
$59.00.  Promised  pledges  for  Sustaining 
Fund,  $40.00. 


Campaign  for  Amnesty  for  the  Political 
Prisoners  in  America  on  conclusion  of  Peace:. 
Detroit,  $167.60.  • * «•  * 3^-: 

$170.00  collected  in  New  *York  City  for  the 
I.  W.  W.  was  given  as  follows:  Elizabeth  '; 

Gurley  Flynn,  for  trip  to  Chicago  in  re  New 
York  cases,  $150.p0;^fpr  care^orboys  in  Cooki-l 
County  jail,  $20.00.  ;j  - * 


Will  you  help  maintain  the 
Bulletin  while  we  are  in  prison, 
and  at  the  same  time  aid  the  prop- 
aganda? 

HELP  CIRCULATE  THESE  WORKS 
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UNDER  FIRE  by  Henri  Barbusse 

The  greateil  book  written  on  the  world  catastrophe  by  an 
actual  participant.  Price 

AIGERMAN  DESERTER’S  WAR  EXPERIENCE 

'Life  in  the  trenches,  with  all  its  horrors  and  61th.  Most  vivid 
and  realistic.  **  Price 

• • 

MILITARISM  by  Karl  Liebknecht  , , , , 

A most  lucid  and  powerful  arraignment  of  militarism  by'  a 
Socialist  who  remained  true  to  Internationalism.  Price 

THEIBOLSHEVIKI  AND  WORLD  PEACE  by  Leon  Trolzky 

The  master  mind  of  Europe  on  questions  roost  vital  to  ^ 1 

humanity.  Introduction  by  Lincoln  Stetfens.  Price  V ^ 

ANARCHISM  AND  OTHER  ESSAYS  by  Emma  Goldman  . 

Most  timely  especially  at  this  moment  when  government  is  breaking  ^ *| 

down  and  cunent  history  is  vindicating  Anarchist  ideas.  Price  S'  ^ • W 

Autograph  copies. 

PRISON  MEMOIRS  OF  AN  ANARCHIST  by  Alexander  Berkman 

^ • * 

The  greatest  work  on  prisons  in  the  English  language.  Masterly  anafysis  ^ 

of  prison  psychology  resultant  from  social  and  economic  forces.  Price  tp  A aa^V/ 

*“  Autograph  copies.  , ..... 

POSTAGE  EXTRA  ON  ALL  BOOKS  . - 

Mother  Earth  Publishing  Association 

226  Lafayette  St.,  New  York,  N.jY. 
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PUACE  WHEKC  MAOCt 

St.  Louie 


OFFENSE  CHARGED  OR  NATURE  OF  HATTER  UNDER  INVESTlOATIOHl 


DATE  WHEN  HADEl 

1-2L10 

/'  » 1 ' 


Of  K»cE  ch(|:f 
coLutcE  xjiv^e 

;RtOO  FOR  WHICH  FADE:  . 


/■ 


Sl-17  S 

QC  S* 

^ - 7.  7.  Y 

■hNAB  jDEPARTMEN 


.''re ; I RMatters* 

collect...  ..... .l-soh.  .»te„.ew.d. 

4 

In  St.  Louis,  LliBeout.t. 

t 

Special  /.gont  In  Charge  Brennan  is  in  receipt  of 

tTTO  anonymous  reports  sta.ti.-g  that  anarchists  have  their 
headquarters  at  940  Chouteau  Avenue  and  also  at  819  North  15th  St. 

in  this  City. 

Emploja  inquired  et  819  Borth  16th  St  and  found  that 
a private  family  lives  there  and  has  a Red  Cross  insignia  on  the 
vlndon.  Eo  anarehists  are  kiovn  In  that  vicinity?  ihora  are  a 
fov.  Russian  dews  on  Iranklln  -'venuo  and  Carr  Street  having  the 

- . j_  • u 4" Vv It  't^T)  ciXOi*lt  S-ilCl  d-OH  t 

roputation  of  bolog  anarohists,  out  thoy  k,  p 

do  any  agitating  now.  _3^_neyeai  at  1610  Pranklin  /.ve  and  his  wife 
are  in  close  touch  with  R,nma  Goldman^nd  are  being  watched  hy 

T . ''1 

' t 

en^lbye* 

■ lie  place  at  940  Chouteau  alleged  to  be  headquarters 

of  anarohists,  is  well  known  to  employe.  Ceorge^tlJoehn. 

Who  after  participating  in  the  Baynarket  riots  in  1886  oa»o  to 
St.  LOUIS,  and  started  the  "St.  louls  labor"  and  the  "Arbelter 

Seitung"  oonducts  a printing  shop  there  under  the  na.e  of"»he 

n rpvn*  >ip11s  B-to  x'ontod  by  the 
Cooperative  Publishing  Company  ih«  hnll 

St.  louis  socialist  Party  of  which  is  the  soeretary 

Hoehne-  is  nothing  else  hut  a grafting  socialist  trying  to  aoll 
etoclcs  to  the  various  labor  organizations  and  to  raise  $£00,000. 

to  start  the"St.  Louis  Herald" . .a  socialist  paper. 

L::iployo  is  keeping  an  eye  on  these  fellows. 
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Chicago  Office. 
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rl  aUfenent  pants  Of  the  Oountny 

* «-F  tho  rohela  xn  the  gh 

v.ith  most  of  -nd  i’ato.re  plend. 

and  - boatoe.  of  tno.n  ooia.  ^ . 

bmnxoyo  had 

T "h'tit  xs-oxd  !•"  +v p fio'i't&'t ion.3 

non-QGmbei,  the  o 

1 Vti*»  iOve  lAt.* 

of  «naas  City,  hiaaour  • - . ^lrs^J,oon«S. 

tbls  «man  In  his  reyoxt  o ^ ,,,,  by 

£.r  erly  secretary  . - (igrlcuXturaX 

CanoraX  Secretary,  fhomas  ..  »■  beep 

«„rhors  union)  *t  hlr.neapoXrs  ^ ,,,b,XXS  «r.  «Xded. 

l.t.’-  . spirit  there  alt  ■ a„,»  coielderahXa 

al>”  , ,,  ,i,.oe  then  and  has  dond 

She  xived  a t severalnp  ^ Peoples  Uelfaro 

b,ltatlng  under  the  prele.  and  receives  ?o.  her 

.aseeistlon.  Cho  changed  .a-r  n...  ^ hast  eth  Stree  . , 

fre  aEsamed  na;ne  of  ^ ^ sadroES.  Accord-, 

mail  under  tne  , „ ,„„„  i6  at  the  above  sddr  ] 

living  on  the  so  passing 

P g to  her  xe,ter.  her  pXaoe  . opon^^^^^^ 

Kansas  City  and  she  hs.  ,3ion.  She  is  very  anrioua  to 

£„r  organising  purposes.  he  P - ber 

„„ain  under  oover.nd  requests  th 

A Mr  \:arpose»  - 

4^+c.7*  it  sorvcA_.*^_t_^.-.-L  - 
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[Report  on  I.W.W.]  Anarchistsf- Pacific  Coast]  Los  Angeles,  1918  Jan.  2 / [Agents] 
101  and  102  [Military  Intelligence  Division,  War  Department].  — 2 p, ; 28  x 21  cm. 
Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Undercover  agents  101  and  102,  who  have  infiltrated  the  anarchist  community  in  Los  Angeles, 
describe  the  relationships  between  Fitzgerald,  Goldman,  Berkman,  and  Reitman.  They  state  that  the 
government  is  using  Fitzgerald  as  bait  to  catch  other  radical  leaders. 

Notes:  Broken  type. 


Jan  2,  1910,  ‘ os  ‘rir:olos. 


'al  V F*  *• 


>F  f.rp 
l.  A J^ION 


oubjoct : Los  .ivjoles  .narcliist  c. 


/c  nc  - iJ 


V/e  have  boon  in  association  v;ith  owv  anarciiist  friends^ 

weolc,  soveral  dinners  aiul  ontortainmonts  of  different  izinds#  *..on£lay  nifjht, 
vocei.ib  r •'^Ist,  v;e  had  a gatherin^^  at  our  ovni  hor;i9  of  man,"  of  the  leaders,  and 
a fov;  ncT7  ones  whom  v;o  had  not  met  before,  aioong  thorn  boing  a - iss  T^il qon^^c- 
v/ell,  \7h'  is  orrqployed  as  a reporter  on  tho  nev/spapers,  anl  is  no?  vx> lazing  for 
a"  labor  xmblication  here,  an  artist  named  en . _.:)*vorts , v;ho  is  a raaical,^and 
another  man  named  Os^vlor,  v/hose  occt5)at  ion  wo  did  not  learn*  Another  of  our 
guests  was  a coi^in  of  Throa  Goldman,  nanod  dariy.  Uurni.nlngs , v'ho  has  a brother 
and  sister  in  Lew  Yorlc  'ity  7;ho  are  closely  identified  v/ith  Inma  'lolctnan  and 
her  organiz ation,  and  who  were  recontly  mentioned  in  the  ncw^a>Gr  accourds 
of  arrests  rcade  in  ITew  York.  ITiey  WGro  not  arrested,  but  wero  moritioned  in 
connection  with  tl^  mootings^  both  taking  an  active  art,  t o brother  goes 


NJT 


iitella  goes  by  the 
loam.  H'-xr:/  Cummings 
this  community,  and  is 


by  the  name  of  Ountnings,  but  the  sictor,  whoso  name  is 
name  of  an  actor  whan  she  marriod,  ' is  name  v;o  did  not 
the  cousin  hero  is  associatod  with  all  tho  radicadc  in 
on  confidential  terns  with  tioom,  but  ho  has  a good  position  with  a mercantile 
establishment  and  tdeos  no  part  in  adical  affairs,  and  is  against  their  prop- 
aganda of  revolution  and  ■*«wCTgtii±im  destniction,  but  b dng  a cousin  of  inma 
Goldman  v;e  fin.  he  is  a good  subject  to  knw/,  aid  an  agent  throuf^  whan  we  can 
meet  the  ;iadicals  and  got  close  to  them, 

.’.Ve  have  gathered  ir*l'ormat  ion  as  follov/s*  A man  named  Shipper  * who  was 
fc'*  ycars'a  rocfdent  of  i oc  /nrro7.or,  tn^d  an  active  wo'^'V’er*  here  thT*OT*gh  the 
Rods,  is  a now  war  correspondent  in  kiropo*  Our  informant  thinks  must  be 
employed  by  tl^  Govemmont  as  ho  has  two  children  here  by  a girl  nanod  Claro 
Helono,  with  whom  ho  formerly  lived,  and  w?id  non  iias  a music  studio  in  the  Pe 
B«ce3;^^lock,  Los  Angolas,  and  these  children  aro  drawing  a part  of  his  pay, 
which  th^  think  he  is  forcod  to  give  up.  Vhis  man  ^3hippey  th.ee/  claim  la  in  . 
a position  where  he  bias  man^/  military'  secrets,  and  in  possession  of  valuable 
infonnation,  and  that  . e will  find  sono  v;ry  to  get  this  to  the  ussian  Bolshe- 
viki  or  any  other  ';adical  Organisation  where  it  could  bo  used  to  advantage  of 
the  organised  forces  back  of  the  v/ar.  JIo  is  a known  Radical  t oy  designate 
as  a Hod  and  would  be  dangerous  wliorover  intrusted  with  war  secrets.  J'rs . 

^*'*cCu3^ygh,  v/ith  v/hom  l.iss  ritzR’erald.  corm-ionly  called  '*Fitsie","^  one 
time  lived,  inf’orms  us  tliat  j.:Ibs  x-ltzgerald  is  na;  in  'j’owYork  City,  raa^ving 
her  hoadquai'tors  at  tho  hothGT  iarth  offices,  226  Lafayette  3troot,  and  is 
publishing  a anall  parai>hlot  or  bxilletin  which  she  is  cL'culating  anong  tho 
*^-Other  arth”  subscribers,  since  that  paper  v/as  denied  the  mails,  hho  cor- 
responds v/lth  a Gertrude  jajrpttT  whom  she  icoeps  infoimed  on  many  matters 

of  iji5)ort£Ux;e,  and  may  be  using  her  as  ah  agent  o distribute  her  sup-  * .sred 
publications  here.  Miss  Barrett  snoaizs  of  lioaring  from  Miss  Fitzgerald  aver:/ 
we^,  and  seems  to  bo  very  close  to  lior.  I'iss  Fitzgerald  was  formerly'  as- 

sociated with  3ep_^oitQpn  before  tlioy  became  .t;adlcals,  after  joining  tho  ladi- 
cal  movonent,  Goidn«n  took  Bon  Roitraan  avay  fron  Fltzie,  as  a lover,  but 

they  continuod  friends  and  co-workors  until  finally  Alexander  Borlzman  succeeded 
Bon  Roitraan  as  linma’c  lover  ani  then  Fltzie  took  '.lexondor  Berjonan  away  from 
I:Iiaua _Gol bocauoe  of  this  tits  and  because  of  tho  power  and  influence 
FiTzio  gaiiied  over  tho  lia/licals  of  tho  countg',  '/las  u'.vji*  ror"*iven 

her  but  is  in  a position  where  she  dai'o  not  declare  ooen  warfare  -!iralnst  her. 
Our  inf  n.iunt  sa^'/s  t .at  i’itzLo  L In  some  wr,;.'s  a greater  pov;er  among  the 
-.Radicals  than  buna,  that  sho  is  absolutely  fearless,  is  a rood  v;  iter,  a 
fairly  good  sr>ealzer,  aixl  iiac  b fon  nained  '*'Jho  Lioness'*  anong  hor  follov/ors. 
ue  does  ■lovt  of  iier  offoctiv.j  v;oi*z  in  socrot  cotnicil  and,  in  a quiet  way,  and 

is  one  of  tho  princii^al  advisors  in  an  1 4 

® tho.bic  thir,"B  undartalron. 
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Suoiniary:  Undercover  agents  101  and  102,  who  have  infiltrated  the  anarchist  community  in  Los  Angeles, 
describe  the  relationships  between  Fitzgerald,  Goldman,  Berkman,  and  Reitman.  They  state  that  the 
government  is  using  Fitzgerald  as  bait  to  catch  other  radical  leaders. 

Notes:  Broken  type. 


Jan  Z report  Los  Angeles  Anarchists  ITo.  Z 


\ 

reason  Fitzie  has  not  boen  arrested  is  that  the 
Wve^ant  is  using  her  as  a bait  with  which  to  catch  the  othor  leaders. 
^ tnat  a systan  has  been  arranged  whereby  the  real  loaders  are  kept  in 
iOEe  touch  with  her,  without  danger  of  detection  by  the  Federal  Agents. 

Reapy. 

nos.  101  - 102 
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[Telegram]  1918  Jan.  2,  Phila[delphia  to  James  D.  Maher]  Clerk,  Ufnited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger.-  1 p. ; 13  x 17  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  Weinberger  notifies  the  Supreme  Court  clerk  that  his  train  was  delayed  on  his  way  to  file  a 
motion  for  a supplemental  brief  in  Goldman’s  appeal. 

Notes:  For  copy,  see  810206029. 
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DC  PHI  LA  PA  1128A  JAN  2 1918 


CLEPK/JS  SUPREME  COURT 


MfASHtNGTON  BC 


TRAIN  SEVEN  HOURS  LATE  MOTION  TO  FILE  SUPPLEMENTAL  BRIDGE  TODAY 


GOEDMAN  CASES 


HARRY  VA  EINBERGER 
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[Telegram]  1918  Jan.  2,  Philadelphia  [to  James  D.  Maher]  Clerk,  U[nited]  S[tates] 

Supreme  Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 14  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Notes:  Copy  of  810206028. 
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Goldman  |&]  Berkman  |v.]  United  Slates;  Motion  to  File  Supplemental  Brief  [191K 
Jan.  2)  / Harry  Weinberger.  — 3 p. ; 36  x 21  cm. 

PenfiissitMi  lo  rtproduce  or  quoit  in  any  fonn  musi  bt  obtained  pom  the  Yale  UnivenUy  Library.  InsiitutiiMial 
Location:  Hurry  Weinbtr^r  Papers,  Department  of  Manuscripts  and  Archives. 

SummMry:  Weinberger  asks  (he  Supreme  Court  for  permission  to  Tile  a supplemental  brief  lo  argue  the 
effect  of  the  Fourteenth  Amendment  on  (be  federal  power  of  conscription. 

Notes:  Enclosed  with  810113180.  For  brief  mentioned,  see  871211001.  Bracketed  date  assigned  incorrectly 
by  Yale  University  Library. 


in  ?H3  STJIP.3IS  cotms  O?  !TH3  minf'ID  S!?A??J2, 

0C!KX3I-S  1917. 


GQLIHAB  ac4 


Pl3ljjti5£S»ln.-erTor* 


- ogalnst;  - 

S2A3T5S  OP  ASKRICA, 


I3o&aidazrb*>is.i«rro!r» 


702, 


TO  TH3  DISSHICS  00035  OP  ?HS  XBH32SD  S2A2S3  30B  538 

0I352IC2  OP  YC2Z* 

^ID!I  75T  12SIA  G0I332&H  ASB  jaSXAaUSa  BESSaBUr 
50  PILC  3EISF* 

Cofoett  TAm  msss  W^S333S^w.  atteanw?  Oar  saoa 

rroiarsm  aad  AXoasafior  BeotoBU*  pl£datlfte-l»-«nrar  and 
rsspootefallT  taovea  tl»  Conrfe  S>t  learo  to  iOa  a s^?^le-> 
inrlccT  In  «xl8  ccee  eorrarmly  laoras  as  tl»  "Selmitlw 

ispsft  Xoar  Casa** 

TJhils  t3»  tariaf  for  t3»  plaixreiffij  liii  nrrnrr  sal 
the  hrlof  for  tdao  TJblted  Ststea  of  iaaxtaa  fiOly  oowred 
the  liar  in  rrfareaBe  to  tiie  constlttEtlorMXAty  of  tho  Braft 
Law,  neitliisop  tho  jOaiatlffnp-ln-otror'B  brief  or  the  Cemaro- 
mmfc'e  brief  ooasiaared  in  any  imy  the  affect  of  the 
PooxtooBtli  AawsafflBttt  to  the  Coasttt-atlon,  oatoa 

citiaaoa  of  the  States  dtiwos  of  the  United  States,  and 
as  to  irfaothocr  "that  Anendniest  ctaaforred  opms  tho  Hafelwsal 
Govenmenfe  any  ©nlarced  powers  and  the  right  directly  to 
oonscrlpt  oltlsens. 

l?ron  oone  of  the  Qtnstlons  aaiced  by  the  Co  tart 
on  tho  orgnaBiit,  the  Potsrteonth  Ansondiaont  iw  ® 
ontoTliUL  effect  on  the  doclsioa  of  the  Conrt  in  this 
caset  , and  bocatiao  of  tho  inportanoe  of  t^s  case  to  tho 
GoToi  ment  tmd  to  tho  plalntiffB-ln-orror,  it  Is  respect- 
ftOly  roqneoted  that  the  plaintiff s-in-exror  be  pcrsHttod 
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Goldman  [&]  Berkman  [v.|  United  States:  Motion  to  File  Supplemental  Brief  (1918 
Jan.  2)  / Harry  Weinberger.  — 3 p.  ; 36  x 21  cm. 

PemmsiiMi  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yak  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

SumiDMry:  Weinberger  asks  (he  Supreme  Cour(  fur  permission  to  file  a supplemeota)  brief  (o  argue  the 
effecl  of  (be  Fourtcenlh  Ameodmeni  on  (be  federal  power  of  cooscripdon. 

Notes:  Enclosed  with  810113180.  For  brief  menlioned.  see  871211001.  Bracketed  date  assigned  ina)rrcctly 
by  Yale  University  Library. 
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to  fllo  a seQpn^Bieistal  trief* 

Uottoe  of  this  rsotloa  hcezi  sorved  oa  tiko 
SoUsiteop  GextersX  ^th  a prlzrted  eopsr  of  tho  sxfpplttasiQtal 
brief  propooed  to  be  filed* 


HAHRSr  73I33E3CSa, 

Attorney  for  plalirfelf!fs-.ia-«frtir> 
Ttana  Goldaea  sad  Alffitssoder  Bert 
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NOTICE  OF  ENTRY 

Sir : — 

pinur  takr  natirr  tbat  the  within  is 

ft  true  copy  of  ft 

this  dfty  duly  filed  and  entered  in  the  office  of 
the  CSerk  of  the - 

D^ted.  N.  Y-,- 191 

Yonrs, 

HARRY  WEINBERGER 

ATTORNEY  FOR 

Oftoe  «kI  Pwt  Offioe  AddrvM 

261  BROADWAY 

Borough  of  Manhattan  New  York  City 

To Esq. 

ATTORNEY  FOR 

NOTICE  OF  SETTLEMENT. 

Sir : — 

y takr  nottrr  that  an  order  of 

which  the  within  is  a tme  copy,  will  be  pre- 
sented  for  settlement  and  entry  herein  to 

Mr.  Jnstice 

at— - of 

this  Conrt  at — 

— in  the  Borough  of 

in  the  City  of  New  York, 

on  the day  of 191 

at o’clock,  in  the  forenoon  or  as  soon 

thereafter  as  Counsel  can  be  heard. 

Dated,  N.Y., 191 

Yours,  &c., 

HARRY  WEINBERGER 

ATTORNEY  FOR. 

OHmm  nd  Poat  Office  Addree* 

261  BROADWAY 

Borough  of  Manhattan  New  York  City 

To-- - - Esq. 

ATTORNEY  FOR - 
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Dated,  N.  Y., 191 


Attorney  for 
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Goldman  [&]  Berkman  [v.]  United  States;  Supplemental  Brief  [1918  Jan.  3]  / Harry 
Weinberger.  — 8 p. ; 25  x 17  cm. 

Obtained  from  the  University  of  CalifomiOj  San  Francisco.  Institutional  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  that  the  Fourteenth  Amendment  does  not  give  the  federal  government  any 
added  powers  of  conscription. 

Notes;  For  original  brief,  see  871211000. 
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Obtained  from  the  University  of  California,  San  Francisco.  Institutional  Location:  Hastings  College  of  the  Law. 
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added  powers  of  conscription. 
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Obtained  from  the  University  of  Caiifomia,  San  Francisco.  Institutionai  Location:  Hastings  College  of  the  Law. 
SummaiT;  Weinberger  argues  that  the  Fourteenth  Amendment  does  not  give  the  federal  government  any 
added  powers  of  conscription. 

Notes:  For  original  brief,  see  871211000. 


ditttmtv  CHaurtaf  ttfrlnilrii 
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OcTDBBB  Teem;  1917: 


Emma  Goldman  and  Alexander  1 
Berkman,  I 

Plalntiffa-in-Error,  [ 

against  ) 

The  United  States,  V 
Defendant-in-Error.  I 


Supplemental  Brief  on  Behalf  of  the 
Plaintiff  s*in«3E!rror. 

While  the  brief  for  the  plainti£Fs-in-error  and  cae 
brief  for  the  defeudaxit-in-error  fully  covered  the 
law  with  reference^  to  the  question  of  the  unconsti- 
tutionulity  of  the  Selective  Draft  Law,  neither 
brief  considered  in  any  way  the  effect  of  the  Four- 
teenth Amendment  to  the  Constitution,  which 
makes  citizens  of  the  States  citizens  of  the  United 
States,  and  as  to  whether  that  Amendment  con- 
ferred upon  the  National  Government  any  enlarged 
powers  and  the  right  directly  to  conscript  citizens 
of  the  United  States. 
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Foxirri.  ■ 

Oonsovlption  la  not  ontlkoriaod  by  tMo 
Fonrieentb  Amendment  to  tbe  Consti- 
tution. 

1 

Article  XIV,  Section  1,  reads  as  foUdwa: 

*‘A11  pevBona  bom  ar  natrjraliaed  iu  the 
United  State*  and  aubject  to  the  jnriadlc* 
tlou  thereof,  ai*e  citiaem.  of  the  United 
States  and  of  the  States  wherein  they  re- 
side. No  States  shall  make  or  enforce  any 
law  which  shall  abridge  the  privUege*  or 
ijumunities  of  citizens  of  the  United  States; 
nor  shall  any  State  deprive  any  person  of, 
life,  liberty,  or  property,  without  due  p^ 
cess  of  law ; nor  deny  to  any  perwn  within 
its  jurisdiction  the  equal  protection  of, the 
laws.’' 

The  purpose  behind  the  adoption  of  t^'  hour- 
teenth  Amendment  was  the  reversal  of  t>e  results 
of  the.decj^on  in  the  Dred  Scott^aae.'  The  first 
seciion  of  the  Amendment,^thouymaking  any 
direct  refe.'ence  to  the  question  of  mce  at  all,  con- 
tains a definition  of  citizenship-  of  the  United 

States.  / 

/ 

In  the  case  of  Re  Kemml^,  136  U.  S.,  436,  448, 
Chief  Justice  Fuller  said/ 

“9.Tie  Fourteeqth  Amendment  did  not  rad- 
ic.iily  change  ^e  whole  theory  of  the  rela- 
tions of  the  ;State  and  Federal  governments 
to  each  other,  and  of  both  governments  to 
the  people.  The  same  person  may  l>e  at  the 
same  time  a citizen  of  the  Unitud  States  and 
u citizen  of  a Btate.’! 


I /I  ’ 
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In  OwU  Bighta  Caaea,  109  U.  8.,  nt  p.,  Mr. 

Jnctice  Brtdiej  «aid : j 

I < 

“The  first  aection  of  the  Fourteenth 
I Amendment  • * » after  declaring  who 
ahall  be  citizens  of  the  United  States,  and 
of  the  several  states,  is  prohibitory  in  its 
character,  and  prohibitory  opon  the  States. 
• * * It  is  State  ^tion  of  a particular 
character  that  is  prohibited.” 


In  Sltuuder  v.  Virffinia,  100  U.  8.,  303,  Justice 
Btrong  said: 


'^This  (the  FourteenfJi  Amendment)  is 
one  of  a series  of  con&citutional  provisions 
having  a common  purpose;  namely,  securing 
to  u race  recently  emancipated,  a race  that 
through  many  generations  had  been  held  in 
slavery,  all  the  civil  rights  that  the  superior 
race  enjoy.  The  true  spirit  and  meaning  of 
(he  amendment,  as  we  said  in  the  Slaughter 
House  Cases  (16  W'ail.,  36),  cannot  l>e  un- 
derstood without  keeping  in  view  the  history 
of  the  times  when  they  were  adopted,  and 
the  general  objects  they  plainly  sought  to 
accomplish.” 


In  Ex  parte  Plessy,  46  La.  Ann.,  80,  the  Court 
said  ; 


“That  Amendment  (the  Fourteenth),  it  is 
well  settled,  created  no  new  rights  whatever, 
but  only  extended  the  operation  of  existing 
rights  and  furnished  additional  protection 
. fur  such  rights.  Darhier  v.  Connolly,  113 
U.  8.,  27;  U.  8.  v.  Cruikshank,  92  U.  S.,  642; 
Slaughter)%ouse  Cases,  16  W^l.,  36.” 

See  also,  Van  Valkenhurg  v.  Dmon,  43 
CaL,  at  p.  47. 
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Mr- 


'AW 


In  Story  on  the  OoKetUuUonf  treat- ' 


ing  of  the  FoaHeentJt  Ameodment,  written'  by  T. 
il.  Cooley,  Judge  Cooley  said: 


,“8ec.  1943.  The  purpose  of  the  statute 
was  to  give  protection  of  the  individual  to 
the  United  States,  not  to  increase  its  con- 
trol. 

Sec.  1968.  Such  are  the  provisioni:  of  the 
Fourteenth  amendment  Important  as  they 
unquestionably  are,  it  is  nevertheless  to  be 
obeervi  d that  they  have  not  been  agreed 
upon  for  the  purpose  of  enlarging  the  sphere 
of  the  iK>weis  of  the  general  government,  or 
of  taking  from  the  states  any  of  those  just 
powei-8  of  government  which  in  the  original 
adoption  of  the  constitution  were  ‘reserved 
to  the  Slates  respectively.’  The  existing 
division  of  sovereignty,  which  had  been 
found  equal  to  the  preservation  of  our  lib- 
erties, not  only  in  times  of  peace  and  gen- 
eral harmony  but  in  the  trial  of  a most  dee 
perate  civil  strife,  is  not  disturbetl  by  it. 
* * * The  states,  in  adopting  it,  have  not 
sti'uck  blindly  and  fatal?  at  their  reseiwed 
powers;  they  have  rather  given  security  that 
in  cei*tain  important  particulars  they  will 
not  peiwert  or  abuse  them.” 


In  a note  Judge  Cooley  further  says: 


“The  government  is  not  revolutionized  by 
the  new  amendments  to  the  constitution; 
it  is  but  adapted  to  new  conditiona  The 
dangerous  excreseuce  of  slavery  has  been 
cut  off,  and  these  are  but  to  heal  the  wound.’* 


The  old  idea  of  citizenship,  to  which  justice  and 
liberty  were  strangers,  that  a man  is  a slave  of  the 
State,  was  exploded  in  1776,  and  finally  disposed 
of  by  the  establishment  of  our  National  Govern- 
ment. The  right  of  the  State  to  call  upon  citizens 


\ 


• I* 
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to  roj^  InvaaioD,.  rapiMpeM  iumiTection  fuad  eaforae 
tiie  law*  i*  OQ0  lutrita'g*  a»  well,  a*  onr  duty.  But 
^enw  tiiat  wa*  Minitod,.  a*  tlie  early  history  of  our 
/ conies  aad;  state*  sboWr  *o  a*»  not  to  include  "ton- 
adeatlons objijctor*"  ( This  tomore  fully  developed 
in  my  original  brief,  and  admitted  in  the  Govem^ 
meat  s brief.  )i  Our  history  shows  that  it  was  in- 
tended In  establishing  ttie  National  Government 
that  war*  of  aggression  shonld  not  be  fought,  and 
limitations  were  placed  upon'  the  National  Govern- 
ment  in  reference  to  culling  out  the  militi^  and 
Umitlng  appropriation*  to  years. 

We  are  not  weak  in  the  power  of  self-defense, 
even  If  the  Selective  Draft  Act  is  declared  uncon- 
stitutional— wb  HhouUl'  r>e  impotent  in  the  power  of 
-•^ICrveBsion  and  conquest.  Our  armies  have  served 
in  all  parts  of  the  world'  and  overseas — but  always 
as  VOiuntfeers;  It  drafting  was  made  constitutional 
by  the  Fourteenth  Amendment,  some  future  Presi- 
dent, drunk  with  the  desire  for  power  or  conquest, 
could  by  his  own  actions  force  a war,  conscript  the 
nation,  and  the  people  would  be  powerless  until  an- 
other election,  which  might  be  two  or  four  years 
later. 

Before  the  Fourteenth  Amendment,  President  - 
Lincoln  attempted  to  justify  the  Civil  War  draft 
under  the  power  to  call  forth  the  militia,  to  sup- 
press insurrection,  repel  invasion,  and  enforce  the 
laws  of  the  United  Spates.  That  Draft  Act  was 
never  passed  upon  by  this  Court.  The  Government 
in  its  brief  did  not  dare,  however,  to  attempt  to 
justify  the  present  Selective  Draft  Act  on  the  same 
grounds  that  President  Lincoln  attempted  to. 

Gince  the  Draft  Law  of  the  Civil  War,  the  Thir- 
teenth Amendment  to  the  Constitution,  against 
involuntary  servitude,  has  been  passed,  and,  as 
quoted  in  the  Government’s  brief.  President ' Liiw, 
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NAVY  DEPARTMENT 
OFncK  05’  NavaIj  Ikticliuget^ce 

WASHITA  GTON 


In  reply  cetertaNo. 

^'^*'***  Cl..,. 

WAR  CCLLF3*  1 iV.r.v'.i 

21020^  j- 

t,GC  2 

DEPART, MEM 


COUFIDSIJTIAL. 


January  3,  1918 


Dear  Col.  Van  Deman: 

This  Office  has  recently  received  the 
follO¥/ing  information  from  the  Branch  Office  of" 

Maval  Intelligence  at  San  Francisco  in  regard  to 
Emma  Goldman • 

"Anarchists  on  the  Pacific  Coast  have 
received  word  from  Rev/  York  to  address'  all 
of,Emma  Goldman's  mail  in  future  to  Stella 
Cornyhr  — Lafayette  Street,  Hew  York  City," 

This  information  has  been  forv/arded  to 
the  Bureau  of  Informp-tion,  Department  of  Justice. 

Very  truly  yours. 

Commander,  U.  Havy, 
Assistant  Director  of  Haval  Intelligence, 


Lt.  Col.  R.  V,  Van  Deman, 

Chief,  Military  Intelligence  Section, 
Army  \7ar  College, 

Washington,  D.  C, 


Copy  to  Biddle 

1/12/18 
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(Agent  Report]  In  re:  I.W.W.  &,  Anarchist  Activities.  St.  Louis.  Mo.,  1918  Jan.  4 / 
Louis  LoebI  [Agent?  Bureau  of  Investigation,  Department  of  Justice).  - 
7 p. ; 28  X 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Sumniiry:  LoebI  investigated  rumors  of  a plot  to  assassinate  President  Wilson  and  other  leaders,  but  could 
find  no  links  to  Goldman  or  other  anarchists.  LoebI  describes  the  activities  of  the  St.  Louis  anarchists  and 
notes  that  they  bad  to  cancel  Goldman’s  lecture  because  no  one  would  rent  them  a hall. 

Notes:  Reply  to  880606024.  Follow-up  to  810402038. 


,9^8  K.vilC.Ul 


RirORT  MADE  BTi 

Loui 8 LoebI 


PLACE  WHERE  MADE: 

St.  Louis 


I OA1E  WHEN  MADSi 


1-4-18 


PERIOD  rOR  WHICH  MADE: 

\ 

s 


TITLE  OF  CA&E  AND  OFFENSE  CHAR6E0  OR  NATURE  OF  MATTER  UNDER  INVESTIGATIONt 


In  re;  I.W.W.  & Anerohlst  Aotivltles 


I 1^?.-18 

o r!cr: CHICF  w'F  ^ 


F F 


r.ML.  INT:  BllANCM 
••KECUflVr  . 


\ 


SIATEMLNT  OF  OPERATIONS.  EVIDENCE  COLLECTED,  NAMES  AND  ADDRESSES  OF  PERSONS  INTERVIEWED,  PLACES  VISITED,  ETC.t  'IVTtO- 

O 


In  StP  Louis: 


WAR  DEPARTMLN  I' 


Special  /gent  in  Charge  Brennan  is  in  receipt  of  a 
letter  from  the  Chief,  under  date  of  Dedemher  29 , 1917  pertaining 
to  some  I4W.W.  end  Anarchist  setivities  and  particularly  with  re 


7 

reference  /o  one  H»  Ticbonor.  ex-  editor  of  the  "Eip  Saw"  and 

# 

H 


RL*Vari^y  organizer  of  the  Peoples'  Coiinoil  both  or  this  City* 


I have  kept  in  close  touch  v.ith  those  radical  movemont 


in  this  City  since  the  past  few  months  and  reported  on  this  matter 


fron  ti;ne  to  tii.iO*  Assisted,  by  confidential  informant,  I now 

F 

!;i&de  a farther  investigation  and  submit  the  following  report  on 


this  matter* 


E > Tichenor . v.ho  h^d  his  offices  before  at  7o3Pontieo 


Building  was  until  recently  Associate  Editor  of  the  "Melting  Pot" 


"Lip  Saw"  a]id  "Social  Kevolutionist"  end  is  well  known  as  an 
ultra  radical  socialist.  Eo  severed  his  connections  with  these 


papers  and  moved  to  960  Chouteeu  /venue,  whore  ho  will  start 
the  "Prehumanity"  a weekly  socialist  publication  shortly.  940 


Chouteau  /ve  is  the  headquarters  of  t?.e  St.  Louis  socialist  Party 


and  o\  the  Co-operative  iublishiitg  Comreny  of  which  Ebj^vao  and 


Brandt\  tow  well  known  socialists  are  the  loaders.  I reported 


6',,  - - 

on  this  p-articulnr  mutter  on  Peceiahar  31,  1917.  It  v.ea  romorsd 


sever  ! months  ego  that  T lchonormm&d.o  some  ro:'.i  rks  to  end  that 


fr&sidant  Wilson,  tiie  Secretary  of  V'er  and  other  prominent  men 
Till  be  assassinated  at  a curtain  day  and  hoar  and  at  a certain 
secret  signal  in  the  near  future..  This  rumor  could  not  be  trc.  cod 
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f 

took  to  tho  orlglnrtor  ot  tl.ot  tl:no  ond  the  InvoetlEtUod  vts 
unatle  to  find  cny  connootlon  botv.oon  Tlchenor  end  the  ancrojile  . 
Eoveral  Inqulrloo  had  boon  ,nado  by  oo  slnoo  ttlo  tlo.0  and  vhUo  It 
TOO  ootabllBhod  that  trlohonor  was  In  oloao  asBoolatioa  v.ith  the 
y,to  0-Eara  and  r„geno  Eobh^  group,  no  oyldenoo  could  bo  oooured 

BB  to  hl8  bolng  in  oontaot  flth  Esss^MjlUl  robol.B . 

IB  a BoolallBt  of  tho  moot  radical  kind,  but  1.1b  anarohlBtio 
tondenoloB  could  not  as  yet  bo  dlBcloBod.  A oloBO  natch  till  bo 
„opt  on  thiB  .^n  and  Mb  ootlvltieB  and  reported  dpon  in  due  tine. 

With  roferonoo  to  Parol d L.  Harnoy.  ooapboxoB.  organlBOr  , 
and  agitator,  aovoral  ropoftr^Vf'SSS^lS^oting  that  he 
undoubteay  IB  a rabid  talker  and  foarloBO  agitator,  ho  livoa  tith  ^ 
hlB  motler  at  EV55  Clark  iTonne . otudlod  nlnietry  in  a Iresbjrteri  n j 
Ihoologioal  eoMnary  and.dauo  to  St.  loule  a.  fat-  nonthB  ago.  Bo  t.a, 
an  organizer  for  the  Tooples  Council  vith  of_ice  ax  . 

Buildi,g  and  in  thiB  capacity  nado  Bovar.l  tripo  throughout  Southerr 
illinolB  and  I-aBtorn  MBOOuri  tith  u vio»  of  getting  tho  variouB 
uMono.  aepeoially  tho  MnorB.  unionB  affiliated  vith  hio  organita- 
uon.  ^0  a,y  knovlogad.  ho  cccoodod  in  getting  tho  Oo-oporation  ; 
of  tho  .loldorB  union  in  Bellovnlo.  and  tho  illnorB-  Union  in  | 

O.pallon  and  1 lllsborro.  IllB.  but  at  .poBt  of  the  places,  ho  vrB 
not  given  a hearing.^  Ho  distributed  thousands  of  copies  of  Ine 

Billotin"  without  ,1 

V.'or>od  under  pretext  of  heing  r.n  orgJ  ni^^or  of  the  Peop 

council,  distributing  ■.ho  Bulletin-,  tho  official  organ  of  tho  ^^ 

„,BOlf  in  Bollevillo.  iiascouthh.  ^ | ’ 


uounuj-jL, 

„ hot  found  that  tho  mlnoro  tore  opposed  to  tho 
aeverol  voeVo  ego,  hut  j-oun  ^ 

■^ince  it  v-as/knovn  fact  thet  it 
"People  Council,  ccpeciallo»  -- 


"Peopic 

T VfiirrioV  ^ X L - 

oaoratoB  in  close  connootion  vith  tho  I-b-U-  L-J 

visitor  at  tho  I.iV.n.  hall  and  is  looked  upon  by  ^ 
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^ ncH.iiiT  roRM  N,o.  a 


iQi-ti  who  ”j£nows  how  to  do  things”#  Seorotary  lloyorco  n do  os  not 

f 

Qgroe  v.ith  him.  I wne  prosont  nt  ecverel  oooaalons  when  Yc rn ey 
sherply  crltlzlsed  neycroon'e  educetlonal  policies,  he  being  of 
the  opiilon  tht^t  the  time  of  educating  the  I.W.\7*s  as  to  tho  purjos 

# f 

of  the  organizellon,  is  pact  and  reel  ection  end  doeds  era  v.hot 

count.  Ee  io  in  greet  eympethy  with  tho  Bolshewikl  raoveraont  in 
# 

Kussia  and  contributes  their  rsf.ult  to  thoir  theory  of  doing 
things  instead  of  leerning  how  to  do  them.  Bo  often  exproesod 


9 


hiuself  of  being  a revolutionist  and  promised  to  stir  up  things 
for  the  Peoles  Council  in  St.  Louis  end  vicinity  and  also  to 


do  some  organizi.ng  in  certain  fectorles  in  East  St.  Louis,  but 


it  GOO  s that  ho  fell  down  on  these  pro.mises.  He  expected  to  do 


I 


so  no  ictual  v.ork  during  the  winter  end  raeda  consldertbie  preparations 
with  ..'Iss  Short,  secretary  of  t)ie  Council,  in  outlining  their 
program  tho  main  points  of  it  being  as  follows; 


1.  *0  keep  all  the  democratic  forces  in  touch  with  each  other 

in  this  ti.me  of  crisis. 


2.  To  eirculato  a weekly  bulletin  which  shall  publish  the 
news  v.’l:ich  the  deily  papers  refuse  to  print. 

3.  To  carry  on  a constant  campaign  of  publicity  for  democracy 
during  war  ti  ;es  end  for  an  early  reaco. 

4.  To  give  support  to  and  arrange  defense  for  those  individual^ 
who  hfvo  b..;cn  or  will  be  victimized  or  arrested  for  maintaining 
tlioir  confetituti onel  rights. 

5.  To  ..laintrin  propaganda  groups  in  ell  neighborhoods  of  tho 
City  and  in  each  suburban  locality. 

a 

Verne y sent  out  several  hundreds  of  circulars  asking  for 


funds  to  maintain  tho  olflco  and  to  support  tho  netionail  hor-.rquert^rs 
in  malnta-ining  a permanent  group  of  workers  in  tVashington  during 
the  coming  socsion  of  Congress.  hotwit/iStanding  tills  conteraplatod 
activitjr,  tho  ruaqr  wont  around  that  Varney  is  going  to  sever 
his  con.'iections  with  tlie  1 copies  Council  to  take  up  to.mo  other 


work,  heat  "the  -.other  work"  will  be,  I was  as  yot  unable  to 


lUi 


1_Q 4 nrr r\Y\ f3_  'h.'inV  ftn  T ..  '.7  ...  V'  • 
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[Agent  Report]  In  re:  I.W.W.  &.  Anarchist  Activities,  St.  Louis,  Mo.,  1918  Jan.  4 / 
Louis  Locbl  [Agent?  Bureau  of  Investigation.  Department  of  Justice].  - 
7 p. ; 28  X 21  cm. 

Obtained  from  the  United  States  National  Archises.  Institutional  Location:  Record  Croup  165. 

Summary:  Locbl  invesugated  rumors  of  a plot  to  assassinate  President  Wilson  and  other  leaders,  but  could 
find  no  links  to  Goldman  or  other  anarchists.  LoebI  describes  the  activities  of  the  St.  Louis  anarchists  and 
notes  that  they  bad  to  cancel  Goldman's  lecture  because  no  one  would  rent  them  a hall. 

Notes:  Reply  to  880606024.  Follow-up  to  810402038. 


« 

Topics  f.nd  that  this  work  took  ap  ell  of  his  timo;  on  tho  other  hand 
aguln,  I heliovo  that  his  resignation  has  something  to  do  with 
his  recent  associations  with  some  local  anarchists.  I reported 
previously , that  Yerney  has  boon  trying  to  do  some  organizing  among 
the  younger  Russian  Jewish  radicals  and  also  among  the  Lithuanian 
propsgandists  and  I will  bo  in  a position  to  report  shortly  as  to 

what  progress  he  has  made.  The  rumor  of  his  resignation  was  only 
hear-say,  until  yesterday  when  Hiss  hdith  J^_.Shurt . corresponding 
secretary  of  the  Peoples  Council  was  met,  from  whom  it  was  learned 
that  Varney  had  to  resign  on  account  of  lock  of  funds  and  hia 
failure  to  arouse  among  the  labor  miners  sufficient  interest  in  the 
organization.  Miss  Ehort  stated  that  even  the  Committee  had  lost 


i nterost  and'ccurggo  and  is  afraid  to  maintain  the  office  any 
longer,  which  will  close  up  definitely  on  Jan.  15th,  Vernoy_a 
resignation  taking  effect  inucediately . Miss  Short  said  that  the 
comiaittee  first  thought  of  running  the  office  secretly  but  she  does 

nit  think  this  will  be  done. 

Confidential  informant  then  accoapanxed  me  to  the  I*“*_^* 

hall  vhara  a.aretarv  Uavaraoo  aahed  oar  oooporatlon  in  ara.;ing  up  a 
oiroulnr  letter  to  ha  olatrlhutOQ  a^nong  the  puhllo  and  various 
organitatlons  in  order  to  arouse  sympathy  and  raise  funds  for  the  d. 
defense  of  the  prisoners  In  Chicago,  iloyeison  also  asked  me  to  he  | 
present  at  the  nemt  meeting,  on  Saturday  Ivonlr*.  January  6th  at 

vhlch  action  on  a very  important  letler  till  ho  discussed,  i'ttis  ^ 

r.  OP.  n 7 fi’ora  tho  I.u.ubfcr  VJorkere  Industrie^ 
letter  is  dttod  December  26.  1917  i.om  one  | 

Union  nnd  r ea%  as  follows; 

Follov;  TJorkei's;- 


At  p rep-ulsr  business  meeting  of  uhe  ^ 

u.  #500.  I .V/.W.Sund&y,  xecombof 
Spoke  no  Drench  oi  the  . .’Jig  undorsigiTCd  resolution  j 

E3rd.  1917(94  Sai  w and  suhmltito  f ' 

'ira&VfP#  H the  foiloSlng  resolution: 


ell 
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[Agent  Report]  In  re:  I.W.W.  & Anarchist  Activities,  St.  Louis,  Mo.,  1918  Jan.  4 / 
Louis  LoebI  [Agent?  Bureau  of  Investigation.  Department  of  Justice).  — 
7 p. ; 28  X 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Locatiofi:  Record  Croup  165. 

Sumnary:  LoebI  iovestigaled  rumors  of  a plot  (o  as&assioaie  President  Wilson  and  olbcr  leaders,  but  could 
find  no  links  to  Goldman  or  other  anarchists.  LoebI  describes  the  activities  of  the  St.  Louis  anarchists  and 
notes  that  they  had  to  cancel  Goldman’s  lecture  because  no  one  would  rent  them  a hall. 

Notes:  Reply  to  880606024.  Follow-up  to  810402038. 


”7/herea3  the  oontiruiBA  peroeoutions  of  our  raerabors  is 
still  in  i vogroro,  such  to  t)ifc  .--freotlng  of  our  delecatos  end  th:; 
raiding  of  our  htlls  end  the  jelling  of  our  active  membors  becouee 
of  thoJr  activity  in  behalf  of  the  organization. 

Therefore  be  it  resolved  that  we,  the  members  of  the 
Spoktno  Branch  of  L.W.I.U.  #500  go  on  record  as  favoring  a 10  days 
General  Strike  of  the  ^endiire  I .W.W. beginning  February  1st,  1918 
and  appeal  to  all  members  of  the  'I^Vir.W.  for  their  cooperation  and 
Be  it  further  Resolved  thab  we  .-ask  all  members  wherever 
there  are  sufficient  numbers  to  hold  special  meetiiigs  immediately 

Be  it  farther  resolved,  that  ell  results  shall  be  in  the  Gen oral 
Office  of  thoL.W.I.U.  #500  Box  2217  Spokane,  reshington  by  January 
10,  lol0  if  pcssi'bl'e.'  end  in  total  account  of  votes  stating 
number  of  membors  votinf  for  and  against.  Resolution  Committee. 

' R./i.i3rc»n,  C.E.Eice  • 

I. Henson,  H.  Farnor, 

Li  they 

(ninety  members  out  of  a total  of  94  voted  for  -this  resolution  in 
Spokane . ) 


According  to  Secretary  I-leyarson* s Statement,  H .L. Varney 

• e 

had  sent  out  copies  of  above  letter  to  all  Socialist  Locals  in  St.  | 


Louis  asking  fur  their  co-operation.  Ileyerson  had  drawon  up  a 
circular,  making  an  appeal  to  Labor  bodies  and  the  Public  to 


support  the  Defense  by  subscribing  for  the  I.7.V/.  papers,  i.§.. 


"The  Ir  dustriil;.  V/orker”  and  "The  Defense  hews  Bulletin"  He  sent  a 

7 


copy  of  this  letter  to  Chicago  just  at  the  time  the  headquarters  wer 

raided  and  the  mail  confiscated  and  ho  expressed  his  fear  that  thisi 

! 

circular  fell  into  the  hands  of  the  Government  officials.  I 

Ghere  is  a letter  form  the  General  neadquarters,  1001 
‘ > 

W.  Madison  Ot . , Chicago  Ills.,  on  the  Bulletin  Board,  under  date 
of  December  29,  1917  stating  that  the  headquarters  were  in  charge 
of  the  Federal  uthorities  up  to  the  above  date  allowing  the  mail 
to  be  received  but  forbidding  the  answering  of  samo  end  that  on 
the  above  date  the  offices  have  been  turned  back  to  the  membership 
and  they  were  ready  now  for  business.  The  letter  was  signed  by 

i 

I 

Fred  Hervey.  ' | 

As  to  the  membership,  literature,  on  hand  and  general  condit- 

I 

ions  at  St.  Louis  I have  reported  on  December  ‘ 

30,  1917. 


f ^ 
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[Agent  Report]  In  re:  I.W.W.  & Anarchist  Activities  St.  Louis  Mo.,  1918  Jan.  4 / 
Louis  Locbl  [Agent?  Bureau  of  Investigation,  Department  of  Justice).  — 
7 p. ; 28  X 21  cm. 

Obtained  pom  the  United  States  Nationai  Archii'es.  Institutionai  Location:  Record  CrtMtp  165. 

SuaiBiiry:  Locbl  investigated  rumors  of  a plot  to  assassinate  President  Wilson  and  other  leaders,  but  could 
find  no  links  to  Goldman  or  other  anarchists.  Loebi  describes  the  activities  of  the  St.  Louis  anarchists  and 
notes  that  they  had  to  cancel  Goldman’s  lecture  because  no  one  would  rent  them  a hall. 

Notes:  Reply  to  880606024.  Follow«up  to  810402038. 


iiio 


N, 


With  reforeiioo  to  Anerchiat  aotivitiee  in  this  City,  in- 
vestigations from  time  to  time  disclosed  the  facts  that  the  first  gjr 

■■  ill  ■' 

group  composed  tf^cil^y  of  Rusaien  ^Jewa  and  Jewesses,  made  its 
appearance  in  the  early  part  of  1915  when 'the  St.  Louis  Relief 
Society  for  Political  Victims  *in  Russia  was  organized  of  which  E# 
Potinsky,  1337  North  Garrison  Avenue  was  the  Secretary.  Shortly 


afterwards,  2 or  3 other  small  groups  of  anarchists  got  together  an 
made  the  name  of  "Hadical  Group”  and  ’’Propaganda  Group”  respectiveljr 
held  meetings  at  1907  Franklin  St.,  17th  and’Wash  Street,  1012  Pinej 

j 

street  and  in  the  Central  and  Cass  isranches  of  the  Public  Library,  j 

r I 

”The  Open  Farum”  a comouflaged  radical  group  has  heen  holding  meeting 
at  17th  8c  Wash  Street,  lately,  the  majority  of  the  members  of  the 


organizing  committee  like  Dr.  Gaplan,  Dieflns.  Miss  Razowlkv. 
Dietrich  and  Kel ly  being  known  as  ultraradical  uplifters  whose 
ideas,  are  not  very  far  from  anarchism.  Ilax  Cohan.  2732  Dayton  St. 


who  used  to  be  the  St.  Lo^ia  r^preseitative  of  the  "Blast”, 

(Alexander  Berkman*s  paper)#  J .M.Bluestone , credit  man  of  Rosenthal 

...  i • f 

& Sloan  IJillinery  Company,  lives  at  4045  Cleveland  Avenue,  Eenshaw 
a tailor  at  1722  Carr  Street,  S.  Beyer,  a tailor,  16j!0  Franklin  Ave|., 
his  wife,  Sara  Beyer,  and  Ivtrs.  Lilnnle  Fishman  have  been  in  close 

9 -• 

contact  with  Emma  Goldman  and  her  group;  lately  they  haven't  been 
meeting  but  very  seldom  and  are  most  in  communicative  end  careful. 

I was  invited  to  on  AnariShist  sapper  on  i^ew  Years  Day  which  for 
good  reasons  preferred  not  to  attend.  Confidential  informant, 
however,  participated  in  the  supper  which  was  attended  by  eight 
man,  four  women  end  three  children,  all  people  of  i.ussian  Jewish 
origin.  The  revenue  of  the  affair  was  to  go  to  "The  Jewish 
Worker's  Vvtce"^  an  Anarchist  Paper  of  Hew  York.  I learned  ! 

through  oonfldontlol  informant  that  onothor  group  of  Anrrohiats  he| 
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(Agent  Report]  In  re:  I.W.W.  & Anarchist  Activities,  St.  Louis,  Mo^  1918  Jan.  4 / 
Louis  LoebI  [Agent?  Bureau  of  Investigation,  Department  of  Justice].  — 
7 p. ; 28  X 21  cm. 

Obtained  from  the  United  States  National  Archi\'es.  Instuutionai  Location:  Record  Group  165. 

Sumomry:  LoebI  invesligaled  rumors  of  a plot  lo  assassinate  President  Wilson  and  other  leaders,  but  could 
find  no  links  to  Goldman  or  other  anarchists.  LoebI  describes  the  activities  of  the  St.  Louis  anarchists  and 
notes  that  they  had  to  cancel  Goldman’s  lecture  because  no  one  would  rent  them  a hall. 

Notes:  Reply  to  880606024.  Follow-up  to  810402038. 


• ftr.^viNT  Fo«  Jo  t 


a euppor  on  Deoeaber  £-1,  1917  tt  17th  cn&  Cc.r  Ctroot,  nt  vhich 
>l»ootono  t.n(t  lilnnle  Fiohran  v.oro  prosont,  end  Bliioatoiic  reported 
thi't  ho  hpd  ornvae.'3od  :>t.  ioulo  in  ra  oadetvor  to  get  a ht-il  for 
OoldiiTn  but  fj^tlcd  os  they  ?:31  rofueefi  vo  rent  a hall  for 
an  F.iaviO  Goldiyn  afftir  ov  in-;  to  this  rcfiiBrl,  t he  raiotlag  vhich  \ i.a 
Gchcdulod  to  bo  in  i'obrutry  litd  to  bo  celled  off.  1 reported  a 

fov.  days  ago,  that  Yernoy  he  £>  opoken  of  such  electing  rblle  tho 

I.F.7.  hall  end  this  rinkoo  nio  ireeutiio  thet  ho  is  l.i  conteot  vitli  tho; 

• • • 

Bluoatono  group*  I aloo  Ion  mod  th  v t skliKnsfatiir.rcrx’najt  that  onol^. 

rcknrt^  V tnllor,  601  Kolltnd  Building  and  one  gs..ylor . a ehooisakcr  of 

i 

Grenito  City  v.oro  present  at  tho  oupper  end  tliut  judging  from 
*hfir  talk,  thoy  are  Anf.-rehista  of  the  v.orat  kind.  Fckart  carjjo  ^ 
from  .‘j.-'a  rr'jneiBOO,  July  4th,  1917  there  ho  p:.  rtlcipated  in  coverel  j 

t 

I 

Anarcfsist  ^iiovancnts*  emo  from  rooontly* 

Il-ore  ie  in  appLX-ont  cctivity  nr^ov^3t  tho  Ami-ohlete  in  ti  la 
vicinity  end  I oxfool  to  report  further  dcvclop/^oata  Vtithin  n ohort 
time* 


r 
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[Agent  Report]  In  re:  People[’]s  Council,  Chicago,  191  [8]  Jan.  4 / Hinton  G. 
Clabaugh  [Division  Superintendent,  Bureau  of  Investigation,  Department  of  Justice].- 
1 p. ; 25  X 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Clabaugh  rcporls  that  Goldman  is  expected  in  Chicago  at  the  end  of  January  1918, 

Notes:  Light  copy;  barely  legible.  Date  should  read  1918^ 
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[Letter]  1918  Jan.  4 [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry  Wein- 
berger]. — 1 p. : 28  X 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yaie  Unix'ersity  Library.  institutUmal 
Location:  Harry  Weinberger  Papers,  Department  of  Mamtscripts  and  Archives. 

Summary:  Weioberger  Dotifies  Walson  (hal  (he  Supreme  Court  allowed  him  to  file  his  supplemental  brief. 
He  promises  to  send  Watson  a copy. 

Notes:  Broken  type;  light  copy;  barely  legible.  Handwritten  postscript  by  Weinberger.  For  Watson’s  reply, 
see  850806047. 
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|Leiier)  1918  Jan.  4 (Chicago  to)  A.  B(ruce]  Bietaski,  Chief.  Bureau  of  Investigation 
(Department  of  Justice),  Washington,  D.C.  / (Hinton  G.  Clabaugh]  Division  Superinten- 
dent (Bureau  of  Investigation,  Department  of  Justice).  - 2 p.;  25  X 19  cm. 

Obtained  Jn»n  the  United  States  Nationai  Archii-es.  Insldutionai  Location:  Record  Group  65. 

Suram«i7:  Clabaugh  promises  to  investigate  (Joldraan’s  Guillolinc  plot.  He  reminds  Biclaski  of  the  vast 
amount  of  information  on  the  I.W.W.  and  the  anarchists  seized  in  raids  on  the  homes  of  Hippolilc  Havel 
and  I hcodore  Appel. 

Notes:  Broken  type;  barely  legible.  Reply  to  880006023. 


1 


A.  B.  Blalaelcl, 

Chief,  hareeu  of  Inraatl|ration, 

i).  O. 

X*  w#  a* 

-aw*-  BoutroUty  Uattex 

In  reply  to  your  letter  of  l^eiibcr  S9. 
tranaeittlns  oonfidential  noaorandua  eahalttcd  by  the 

Hery  sa  oaoinf  from  a oonfidential  ixifom&nt 
li^-^noe  ^ierTioe  at  dan  yranoieoo.  in  the 
imaan.  and  other  enerohiet  oosce,  you  are 
aed  the  Chio'>ro  an^-le  vlU  reeeire  oareful 


of  the  Itery 
X*  ifim 
respeetlhll: 
etteutioa. 


Xn  thle  oonnaotion  yoar  attontioa  ia  alee 
iOTitad  to  the  faet  that  a aama  of  infomation  eaa  aaseablod 
at  Chlea^e  prior  to  the  tlrae  the  CorenBunt  toeJc  up  the 
!•  W.  #•  inraeticatloa  offieially  whioh  related  to  ehat  ia 
kaoen  oe  tha  Theodore  Appel  and  Hippolite  Haeal.anarohlat 
oeeea.  Elppollte  lieTOl'a  home  wee  raided  by  tha  polioe  upon 
■ere  than  one  ooeeeioa  t.nd  moh  veloable  Infomation  vae 
aeearod.  A blaok.  boolc,  eontainin^  lha  naaoa  of  anarohiate 
loeeted  all  ever  tha  eountry.  w&m  a-jourod  and  ia  now  in  the 
haade  ef  ti;e  Pest  offioe  Separtaonk.  Ai>pal  and  Havel  pab- 
liahed  an  oat  raid  oat  enarohlet  paper  eallsd  “The  deeiel  aar.* 
aad  ahertly  after  the  passn^e  of  the  AapiesefO  Aot,  by  ehedoe* 
lad  *D*  the  eapleyeea  ef  t^le  "Beoial  ^ar*  they  ware  aaoi^t 
■eilinc  an  laeae  nhioh,  vhlla  printed  prior  to  the  paesode 
ef  the  Hapieaado  Aot.  vaa  olroalsted  eftoreard.  The  Inaoe  ia 
qaeatloB  «ae  dated.  I believe,  April  let.  and  etmtained  a 
paxa|7&ph  advoeatins  fbrolele  reeiatanoe  of  the  laee  of  Ihia 
eooatzy  aad  anarohy.  Beet  Offioe  Inepaotor  «aekaon.  of  thle 
eity.  aede  the  arrest  and  la  noe  in  peeeeeeioa  ef  eonalderable 
lafooniatiaB. 


At  the  tine  one  of  the  dofdndaiita  ttae  arroeted 
X fuzBlahed  the  l^t  Offioe  Inepsetcr  vith  the  addreea  of  tne 
redleel  aBOtii^  plaee  on  Aaot  lodth  dt..  in  Baa  York,  at  whioh 
addreea  the  other  defendant,  X do  not  reeell  vhetdsjr  it  m.8 
Havel  or  Appel,  wna  apprehended. 
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Ine  Emma  Goldman  Papers 

[Letter]  1918  Jan.  4 [Chicago  to]  A.  B[ruce|  Bietaski,  Chief,  Bureau  of  Investigation 
[Department  of  Justice],  Washington,  D.C.  / [Hinton  G.  Clabaugh]  Division  Superinten- 
dent [Bureau  of  Investigation,  Department  of  Justice].  - 2 p. ; 25  x 19  cm. 

Obtained  Jrvm  the  United  States  National  Archo-es.  Institutional  Location:  Record  Group  65. 

Summary:  Clabaugh  promises  lo  iDvcsiigalc  (Joldraan’s  Guillotioe  plot.  He  reminds  Bielaski  of  the  va.st 
amount  of  information  on  the  I.W.W.  and  the  anarchists  seized  in  raids  on  the  btimes  of  Hippoliie  Havel 
and  Theodore  Appel. 

Notes:  Broken  type;  barely  legible.  Reply  lo  88D(>(W)023. 
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[Letter]  1918  Jan.  5,  New  York  [to]  George  Creel  [Chairman,  Committee  on]  Public 
Information,  Washington,  D.C.  / Harry  Weinberger.—  2 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  6(k 
SummfiiT:  Weinberger  complains  that  Goldman  cannot  arrange  lectures  because  of  the  government’s  inter- 
ference. He  asks  Creel  to  provide  a letter  stating  that  Goldman  may  lecture  on  legal  topics. 

Notes:  Broken  type;  light  copy.  For  enclosure,  see  860404000.  Enclosed  with  810113164.  For  related  docu- 
ments, see  870810031  and  810113166. 
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Harry  Weixberger 

COTJN.SEX.OR  AT  I- AW 
801  BROADWAV,  NEW  YORK 
TEUCPBOlfB  COIflfBCTXOV  - 


January  5th, 


Llr.  leorg-e  Creel, 

Sareau  of  Puhlic  Information, 
v.'ashington,  L.  C. 

^.;y  dear  Mr.  Creel; 

•.Then  Marshal  McCarthy  of  ITew  York  was  sto,  , ing  Miss 
MnEa  Cold';i»n  from  speaking  in  the  City  of  ITen  York  on  literatxire , 
t.mc  dru;oa,  the  Mooney  case  or  the  Russian  situation,  I to..,i 
tiij  matter  up  ’.vith  Asst.  Attorney  General  Milliar;;  C.  I'itts,  at 
77a shi nr 1 0 .0 , and  the  final  outcome  v.'as  that  i.arshal  .icCarthy  no 
lon-yer  interferes  ■.■;ith  meetings,  and  lectures  have  teen  given 

re cou tedly. 

But  Lliss  uoldrna  1 in  trying-  to  arra.ige  :neetia{rs  in  other 
cities,  is  continually  met  with  the  statement  that  t:ie  Jnited 
j to  ' c s G-ove r ni.ie rit  ohjects  to  her  tatxiing  on  atiy  gut^ec^..  ^11 
rheoG.  things  a wrong  impression  over  t.^o  country,  and 

t‘i*e  ^.'.closed  clipping  t ro  ..  tne  Y.  .2i'..es,  snows  w -it  effect 
jo  etorle.-j  have  in  Yurope,  e3'eci.a:.ly  in  Rv.ssia, 

It  seems  to  me  that  a letter  from  you  addressed  to 
me  taut  the  Government  hag  no  objection  to  Hiss  Goldman's  « 

1 a meetings  being  hold  that  do  not  offend  against 
the  law,  and  esiecia^ly  have  no  objection  to  .nee tings  o.i  the 
hooney  case,  or  on  literature,  or  interpretations  of  the  Russian 
situation,  would  help  to  dissipate  the  wrong  impression  as  to  tiie 
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[Letter]  1918  Jan.  5,  New  York  [to]  George  Creel  [Chairman,  Committee  on]  Public 
Information,  Washington,  D.C.  / Harry  Weinberger,—  2 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  60. 

Summary:  Weinberger  complains  that  Goldman  cannot  arrange  lectures  because  of  the  government’s  inter- 
ference. He  asks  Creel  to  provide  a letter  stating  that  Goldman  may  lecture  on  legal  topics. 

Notes;  Broken  type;  light  copy.  For  enclosure,  see  860404000.  Enclosed  with  810113164.  For  related  docu- 
ments, see  870810031  and  810113166. 
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HaKKY  WEXPTBEItGEIl 

COTTKSEX.OR  AT  I-AW 
eex  BROADWAV.  KEVr  YORK 
TCi.iePHOHK  coimscTioir 


3ove  rnrijent  ’ 3 true  position  of  no  interference  with  anything  that 
is  not  illegal,  and  permit  the  holding  of  tr.ee  lings  in  every 
city. 

If  you  ca.r  v;riio  such  a letter , expressing  such  ideas 
so  that  it  can  be  used  where  meetings  are  to  be  arranged,  it 
v.oTild  be  much  a>preciated,  and  personally  I believe  that  it 
would  be  helpful  to  the  country  in  a goon  many  ways. 

Sincere ly , 


L 
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The  Emma  Goldman  Papers 

Call  Berkman  a Martyr -28  cm.  In  [New  York  Times  (Jan.  5,  1918)]  / [author  un- 
known]. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

SummaiT:  The  New  York  Times  reports  that  Russians,  widely  condemning  Berkman’s  imprisonment  hail 

him  as  a martyr.  ’ , 

Notes:  Dark  copy;  barely  legible.  Enclosed  with  810113162.  Date  should  read  1918. 
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I Jan.  5 New  York  [to]  John  W.  Davis,  Solicitor  General.  Department  of 

Ji^tice,  Washington,  D.C.  / Harry  Weinberger,—  1 p. ; 36  x 21  cm. 

Obtamed  from  the  United  Stales  Naiionai  Archives.  Institutional  Location:  Record  Group  60. 
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Wcin^rgcr  sends  the  solicitor  general  five  copies  of  his  supplemental  brief  in  Goldman's  an- 
peal  and  asks  for  the  orevinuslv  «r  *k *-iefi  'jwiuman  s ap- 


I J 1 r i_  a«TV  WUIM  Ul  1115  5UIJ 

pMl  and  asks  for  the  previously  requested  copies  of  the  government's  briei. 
^^”*1  ° ^.Py-  For  reply,  see  8 
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January  5th,  li'16. 


Lr.  John  Da  via. 


solicitor  Seneral, 

Department  of  Justice, 

’.Vaahington,  D.  C. 

I..y  dear  I,lr.  Davis : 

I am  sending  you  under  separate  cover  five  copies 
of  :;y  supple  mental  brief  in  the  loldman  3erh..im  case,  as  re- 
quested by  your  Secretary. 

I have  not  received  the  extra  copies  of  the  Govern- 
me..t’s  brief,  as  per  ray  agreement  -vith  your  office.  'Vill  you 
hindly  give  orders  that  the  extra  twenty  copies  be  sent  me 
a .nd  oblige. 

I take  it  that  you  will  n;t  reply  to  the  supplemental 

brief. 


If  tne  court  does  not  hand  down  an  opinion  on  tnc 
7th  day  of  Janiary,  wnen  would  be  the  next  day  that  it  could 


nn.i.  ' ow,.  opinions? 


Res.  ectfully , 


i I r\ 


ce  j: 


,v 
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i-.I  ^ ^iits  t'lvir.r*^ 
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The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  5,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / WJ, 
Hughes  [Assistant  Solicitor  General]  Department  of  Justice.—  1 p. ; 29  x 22  cm. 
Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary;  Hughes  sends  Weinberger  ten  more  copies  of  the  government’s  brief  in  Goldman’s  appeal. 
Notes:  For  enclosure,  see  871221000.  Reply  to  810113312. 


§ fftn'  0f f>0ltrtt0r  sg-wjk-l jb 


January  5,  1918. 


Harry  Weinberger,  Esq., 

261  Broadway; 

New  York,  N.  Y, 

Hy  dear  Mr.  Weinberger: 

Your  letter  of  the  29th  ultimo,  in  relation  to 

I 

additional  copies  of  the  government  brief  in  the  Selective 
Draft  Law  Cases,  was  duly  received.  Response  thereto  has 
been  unavoidably  delayed.  The  understanding  of  the 
Department  was  that  it  was  to  furnish  you  ten  copies  of  its 
brief,  which  as  you  know  was  entitled  in  all  of  the  cases, 
and  you  were  to  furnish  ten  copies  of  your  brief  or  briefs. 
The  Department  is  unable  to  furnish  you  as  many  as  30 
copies  on  account  of  the  demand  for  the  brief,  but  will  go 
as  far  as  possible,  and,  therefore,  is  sending  you  by 
this  mail  under  a separate  cover  ten  additional  copies. 

Hoping  this  will  be  satisfactory,  1 am 

Respectfully, 


Attorney 


> I 
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[Report  on  Roger  Baldwin,  New  York]  1918  Jan.  5 / [Spencer?  Eddy?  Office  of  Naval 
Intelligence,  Navy  Department].—  3 p. ; 28  x 21  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

SummaiT:  A lieutenant-commander  of  the  Naval  Reserve  describes  an  interview  with  Roger  Baldwin  con- 
ducted by  Mr.  Wellman,  an  old  friend  of  Baldwin's  now  working  for  the  Navy.  Wellman  elicited  the  infor- 
mation that  Baldwin  knew  of  the  Guillotine  Club  and  believed  it  was  a newspaper  organization  and  was 
related  to  Goldman. 


Ci  367 

COPY  >39 

UuPAit  l WLNl 

January  6,1910  /na- 

Committee  of  Five  of  the  Secret  Order  of  t^o  ' 

Guillotine. 

Reference;  Orders  of  December  11,1917. 

With  regard  to  the  above  subject  and  reference,  I have  to  re- 
port  that  ^r.  Roger  N.»^p,1  iwin.  Director  of  the  Katlonal  Civil  Liberties 
Bureau,  was  Intervle.Tod  by  Hr.  V/ellraan  of  this  Office  at  No.  70 
Fifth  Ave.,  re7i  York  City,  the  healciuarters  of  ihe  organization,  on 
Jr  nuary  3rd, 

Baldwin  is  about  thirty-four  years  of  age,  was  graduated  from 
Harvard  University  in  1905,  and  was  a classmate  and  friend  of  Mr. - 
Wellman.  His  father  and  mother  are  Bostonians  and  lived  in  one  of  the 
suburbs.  Roger  Hash  Baldwin  is  the  eldest  of  eight  children.  A younger 
brother,  Herbert,  is  enlisted  in  the  Navy  and  is  stationed  at  Newport, 

R.I.  Another  brother  is  in  the  United  States  A.rny,  Mr,  Wellman  states 
that  the  subject  in  college  days  was  a very  simple,  conscientious  young 
man,  more  than  usually  bright,  and  possessed  always  of  a great  Inter.'st 
in  the  welfare  of  his  fellow  beings.  The  family  are  very  resj^ectable 
Nerw  England  people  of  moderate  means. 

After  leaving  college,  Baldwt  n took  up  social  settlement  work 
and  moved  to  St.  Louis, Mo.,  where  he  lived  in  one  of  the  social  settle- 
ment houses  among  the  poor.  He  adopted  two  boys  of  about  ten  years  of 
age  at  that  tine,  and  undertook  their  ra-ilntenance  and  education.  One 
of  these  boys  is  now  enlisted  in  the  Aray,  as  Baldwin  states,  and  the 
other  was  rejected  as  a "conscientious  objector." 

Mr.  Wellman  had  not  seen  Mr,  Baldwin  for  over  seven  years  until 
the  Interview  of  Janjaiy  3rd,  and  his  pretext  for  calling  on  him  then 
y.-as  to  renew  their  former  acquaintance.  In  the  course  of  the  interview 
:~r , WoJlman  stated  to  Baldwin  that  he  was  not  a fighting  man  and  tiiat 
he  believed  in  freedom  of  speech,  atil,  in  a half- joking  way,  suggested 
that  he  might  become  a i-ecruit  in  the  organization.  Baldwin  then  pro- 
duced a nu-mber  of  pamphlets,  which  he  said  were  publications  of  the 
Bureau,  and  displayed  the  l3 ttorhoad  which  is  attached  to  this  report, 
stating  that  the  organization  was  a thoroughly  American  one,  that  the 
sentl.ments  of  the  oiganization  were  antl-Gernan,  and  that  its  main  pur- 
pose was  to  voice  the  feelings  and  chaa^-ion  the  rights  of  those  who  are 
conscientiously  opposed  to  taking  up  arms.  Baldwin  stated  that  te  ard 
his  organization  were  bitterly  opposed  to  the  violent  demonstrations 
of  the  I.W.W.  and  sought  in  every  way  to  point  out  the  futility  of  such 
ignorant  moans  of  bringing  homo  to  the  Government  and  the  public  their 
grievances.  He  then  pointed  to  the  motto  on  the  letterhead  of  the  Bureaus 
"For  the  maintenance  in  war  tine  of  the  rights  of  free  press,  free 
speech,  peaceful  assombly,  liberty  of  conscience,  and  freedom  fi\om  un- 
lawful search  and  seizure."  He  stated  that  far  more  violence  and  harm 
had  been  done  to  his  constituents  than  they  had  done  in  retaliation. 
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[Report  on  Roger  Baldwin,  New  York]  1918  Jan.  5 / [Spencer?  Eddy?  Office  of  Naval 
Intelligence,  Navy  Department].—  3 p. ; 28  x 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  165. 

Summaiy:  A lieutenant*commander  of  the  Naval  Reserve  describes  an  interview  with  Roger  Baldwin  con- 
ducted by  Mr.  Wellman,  an  old  friend  of  Baldwin’s  now  working  for  the  Navy.  Wellman  elicited  the  infor- 
mation that  Baldwin  knew  of  the  Guillotine  Club  and  believed  it  was  a newspaper  organization  and  was 
related  to  Goldman. 


Baldvdn  stated  that  he  had  left  St,  Louis  shortly  after  the 
severance  of  diplomatic  relations  with  the  German  Government  and 
had  set  up  in  Washington,  where  the  Bureau  had  been  naintained  by  him 
until  July,  when  he  move!  into  the  JTew  York  offices  and  left  Mr. 

Laurence  Todd  as  their  Washington  representative.  That  he  had  had  many 
talks  with  Secretary  of  War  Baker  and  considerable  correspondence  with 
him  concerning  the  work  of  the  organization,  and  that  ilr#  Baker  had 
expressed  the  Government’s  gratitude  and  approval  of  the  league  and 
its  work,  stating  that  it  had  served  to  organize  and  bring  together  in 
an  orderly  manner  those  in  the  laboring  and  other  classos  who  believed 
that  labor  ras  not  given  a proper  hearing  and  that  this  \Tar  was  one 
of  capital, 

Baldwin  invited  ilr,  V/ellman  to  attend  a meting  which  is  to  be 
hold  on  Wednesday,  January  9th,  in  the  Snail  Room  of  the  Shoreham 
Hotel  in  Waahir.gton  at  10  A.M,,  at  which  he  said  President  Wilson  would 
have  present  as  his  personal  representative  Mr,  Felix  Frankfurter,  and 
at  which  the  grievances  of  the  laboring  party  were  to  be  set  forth  and 
the  stand  of  the  organization  made  plain,  with  a view  to  some  adjustment 
with  the  Government  in  ftjrtherance  of  their  rights, 

Wiien  asked,  with  a discreet  introduction,  about  the  Guillotine 
Club,  Ballv;ln  stated  that  he  had  heard  of  It  and  understood  that  it 
was  a newspaper  organ!  2ati on  of  so.me  kind  - that  a reporter  on  one  of 
the  Tew  York  papers,  named  V/illiaTis,  had  told  him  he  v;as  a member,  - 
and  that  he  believed  Goldman  had  sone-thlng  to  do  with  it,  but 

that  further  than  th£.t  he  knew  nothing  about  it. 

When  it  was  siagge&ted  to  him  that  his  name  and  pe  rsonality 
might  be  made  use  of  as  a cloak  for  acts  of  violence  by  ihe  more  un- 
scrux>ulous  members  of  his  following,  Baldvin  stated  that  he  realized  hs 
was  taking  this  risk  but  that  so  long  as  he  iid  everything  in  his  po/.'er 
to  prevent  his  constituents  from  showing  their  grievances  in  such  a form, 
he  felt  that  it  would  be  cowardly  to  allow  any  i-uch  risk  to  Interfere 
with  his  of  fort  3, 


Baldwin  nentioned,  during  the  coarse  of  the  Interview,  that 
ini i ctmer. ts  for  treason  had  found  against  several  members  of  his 

tribe  "for  inducing  ten  thousand  citizens  of  draft  age  to  fail  to  pre- 
sent themselves  at  the  call  of  the  draft.”  and  aided  that  the  Governneit ’s 
case  was  baaed  on  popular  prejudice  and  was  not  supported  by  an  iota  of 
legal  evidence. 

At  the  close  of  the  interview  Baldwifn  requested  i-Ir.  V/ellmrin  to 
read  over  t>:e  pamphlets,  and  said  that  he  wail  i be  glad  to  have  dinner 
with  him  some  time  in  the  near  future  to  talk  over  the  nutter  more  fully. 
Ho  3t':.ted  that  he  resided  with  his  aunt,  Mrs,  V/illiam  3.  Baldwin,  at 
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[Report  on  Roger  Baldwin,  New  York]  1918  Jan.  5 / [Spencer?  Eddy?  Office  of  Naval 
Intelligence,  Navy  Department].—  3 p. ; 28  x 21  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  165. 

Summary;  A lieutenant-commander  of  the  Naval  Reserve  describes  an  interview  with  Roger  Baldwin  con- 
ducted by  Mr.  Wellman,  an  old  friend  of  Baldwin’s  now  working  for  the  Navy.  Wellman  elicited  the  infor- 
mation that  Baldwin  knew  of  the  Guillotine  Club  and  believed  it  was  a newspaper  organization  and  was 
related  to  Goldman. 


•-3- 


No.  1 ^eat  83rl  St.,  and  that  hi  a telephone  number  v;as  Schuyjer  44r^* 
I!q  mentionei  that  he  had  had  many  talks  with  ^r.  Tumulty,  Secretary 
to  the  rresldent,  about  the  work  of  the  organization, 

ITo  intimation  was  given  of  -*r,  V7ollnnn*3  connection  vdth  the 
Govenrjent,  and  fron  Hie  tone  of  the  conversation  and  his  knowledge 
of  -Ir,  Baldwin’s  character,  Mr,  Wellman  is  of  the  belief  that  the 
inf0TT'.atlon  given  and  the  sentiments  exiiressed  were  as  from 

friend  to  friend. 

Should  a:y  further  info  mat  ion  be  retiUlred  from  this  source, 
TTr.  Wellman  is  ready  to  'take  an  appointment  v.  1th  Baldwin  and  learn 
v;hatever  is  desired. 

Lieut,  Commauider,  U.s.K.R.P. 
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[Letter)  1918  Jan.  5.  New  York  (to)  A.  Bjruce)  Bielaski,  Chief,  Bureau  of  Investip- 
tion.  Department  of  Justice,  Washington,  D.C.  / W[iUia)m  M.  Offley,  Division  Superin- 
tendent, Bureau  of  Investigation,  Department  of  Justice.  — I p. ; 25  x 19  cm. 

Ohiained  fnmt  the  United  States  Nationai  ArcHix'es.  Institutional  luKation:  Record  Group  65. 

Summitry:  Offley  leporls  Ihal  Army  and  Navy  Iniclligencc,  ibe  Secret  Service,  and  the  New  York  Police 
Department  Bomb  Squad  are  all  investigating  Goldman’s  alleged  Guillotine  plot.  Major  Biddk  of  Army 
Intelligence  has  asked  the  Bureau  of  Investigation  not  to  interfere. 

Notes:  Broken  type.  Reply  to  880606025. 


J 


^nttfb  ^cpartmntf  of  Juoiicr  j ^ 

3Bnmoi  of  ^nfi«sH5iduni  , 


h.  191B 

I8I0 


^ • 3*  31  OltiB  rCl  ( • t 

wniol,  Bur^cu  cf  Inve 
iiopurt  aent  of  Justice 
Tcchinctcr. , 3.  w. 


letter  ....  B.  3.  of  tne  l^Xtx 
llotine  Cl\ib"  f.nd  Cold- 

i.t  I find  trie  ^r.ny  fjad^nvGl 
Jeoret  ienrioe  are  all  en- 
ni rat  i on . ilaj  or  3iddl e 
on  the  ii.side",  un^  1 ara  told 
ti  arranfed  to  rent  u loft  ad- 


In  reply  to  yoi«f 
ultimo,  oonceminr  the  ^ 
man,  I bee  to  advice  yci?* 

Intelligence  Jervico  and  tue 
£afed  in  Investigating’  this  or^a 
informs  he  hac  a :oan  " 
the  iibval  Intellifonce  h.. 

Joininc  the  club  premieea 

The  letters  of  nhich  I 
found  in  the  possession  of  Teits 
dered  by.  the  attor.*oy  for  tne  v7I 
Bidule. 

In&peotor  ?unney  of  t:..e  3omb  3quad  is 
olosely  the  uctivitiec  of  lir^nia  Col-luan  arui  Alexander  / ; 

r.nJ  claiua  to  be  in  a position  to  know  every 
move  they  cu.ke.  ?he  Bomb  Squad  tug  orlfinally  created  - i 
for  the  purnora  of  watching  tiie  uotivitleB  of  the/oaer- 
ohiats  in  this  section,  and  have  a vast  amount  op  infor- 
mation and  sourcor:  for  ;;eauriiii  Information  ?.hio'^  ere  not 
poS'deGSod  by  other  bureaus.  | 

ilujor  Biddle  has  asked  that  under  all  these 
oiroum&truiad?  • this  Bureau  shall  rofri-in  from  entering 
upon  this  invoFti£-ct ion  at  the  precant  time,  or  least 
Ufitil  he  may  have  opportunity  to  determine  whether  he 
Tiishec  to  continue  n\^  v.or'ic  or  prefers  to  turn 
to  ua • It  rould  eurear  that  should  re  interfere  ct  thle 
time.  It  rill  probafcly  riniply  create  confusion  and '-^orbapB 
interfere  wi^h  T»ell-defiaed  plans  cf  Jajor  Biddle.  I 
have  therefoi'o  infoimied  him  that  unless  advised  tlu.t  he 
hi*-ff-  discontinued  his  inveatlgaticn,  vir  'i^ill  ncthing. 

He  agrees  with  me,  hojuver,  that  it  is  ly.  »ort;>nt  that  ^ 
some  investlgeting  force  continue  ttork  upon  this  matter# 
end  cauures  r*e  that  ohould  It  develop  at  uny  time  that  he 
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[Letter]  1918  Jan.  5 [Washington,  D.C.  to]  William  M.  Offley  [Division  Superinten- 
dent, Bureau  of  Investigation,  Department  of  Justice],  New  York  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 1 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  AjcMves.  Institutional  Location:  Record  Group  65. 

Summary;  Bielaski  sends  Offley  a report  on  Goldman  from  Naval  Intelligence.  He  doubts  the  reliability  of 
the  information. 

Notes:  Dark  copy;  barely  legible.  For  enclosure,  sec  8Q0519Q28. ^ — 
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(Leuer)  1918  Jan.  5 [Washington,  D.C.  to]  M[inion]  G.  Clubaugh  [Division  Supcrin- 
lendenu  Bureau  of  Investigation,  Department  of  Justice),  Chicago  / [A.  Bruce  Bielaski) 
Chief  [Bureau  of  Investigation.  Department  of  Justice).  — 1 p.  ; 25  x 19  cm. 

ONaituid  from  the  United  States  National  Archives.  Institutional  Location:  Record  Croup  65. 

SuroniMry:  Bielaski  asks  Clabaugb  lo  investigate  a report  on  Goldman’s  activities,  although  he  believes  it 
inaccurate. 

Notes:  Dark  copy;  barely  legible.  For  enclosure,  see  8005I9C28.  Follow-up  to  880606023.  For  related  diKU- 
mcnl,  see  880606031. 
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‘>r , :'%v''’'«4aae»#  minala**'  T*  ‘ v* T-.' 

I m utm‘rw%  ' ' 


MaoelaWa* 

loAle»t«4  Itt  » pr»Tlou>  letter  to-  ' 

' >'  v ..A".  irvu*  X mm  Inollnaa  to  think  that  noet  ot  thla  » ‘:^- 

-iaioxsatioB  iB'(rrossl7  lii&ooiuti.te  bet  it- la  cX »'■•*:• 


uzozsa^juon  &b  uooouxiim  \ / .v«  >* 

IRieb  Mt  ij&portcmt  ohexMter  that  it  ahotxlA  b«  ^ 

" ■ ■ ‘o*ble  tlsao«  . 


ua 


Ua  report  to  «mr  =^--F- > 

law  Ibrk  offloa  nth  Ihatroctioaa  to  aeJK#  iMMdiata. . , .< 

XBTaatieatlo^  ; ’•■-SW. . 


riaaaa 


Boat  ta  Mr,  offlay  oopioa  at  . 


!•  W 


> a**  ■ a . 
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[Report  on]  I.W.W.  Anarchists[  — Pacific  Coast]  San  Diego,  Calif.,  1918  Jan.  6 / 
[Agent  102?  Militaiy  Intelligence  Division,  War  Department].—  2 p, ; 28  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  265. 

Summary:  Agent  102  describes  the  activities  of  the  Los  Angeles  and  San  Diego  anarchist  community.  The 
agent  met  Freda  and  Landa  Prater,  who  were  members  of  Goldman's  group  in  New  York. 

Notes:  Broken  type;  light  copy.  For  follow-up  report,  see  810402033. 


Cul  • 


J nuary 


6, 


l^C4*-lon:  US  - C 


..  . McCulloue)^  on 

.a  ..i.  oo^. 

"U-  “*■'  ?fr  ia  >■=  c«.pl»in  of-  H« 

;irt  t IZ  M po.sibl-., 

sr, 

to  .“To'co'Lr-orS  Ei«ontto 

Tt-LftS  s Us  -r^s  r/p~-aof^  Pf»p— ' 

»•  »•  t.otof  in 

^ n this  oouplo  io  ^ F ^ onon£  the 

Urs.  Fx^Cullough  says  influence  not  on  ^ of 

educatin,  th:-.  anu  !Lat  newspaper  man, 

wide  revolution*  was  «s  and  they  do  not 

PfJ\”lonS 

Julius  rie..s,  Thev  say  he  is  a =>  some  place 

=aiSr 

the  Agent  was  tola  ttut  somothine* 

in  San  Dxet.o.  runnxn&  a\.ay  i ,.  t 

n the  Ume  apparenaiy  radical 

» ?^\us‘t;rr„d  sUin^ 

farUSotatTo  o„o  ...»  i»  ^ 

at  • 

.,e  came  to  yesterday ^ p^hlishcd  a work 

s-p-  ■ -:;:rJit  r.i  "“‘.tj  .ttaoted- 

the  nawspap  ^ radical  ascocxateo 

Ur.  Edwards  is  looked  ^ j^s  educatind  the 

r «iUr  efficient  propagandist,  who 

as  one  of  tlicxr 
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[Report  on]  I.W.W.  Anarchists[  — Pacific  Coast]  San  Diego,  Calif.,  1918  Jan.  6 / 
[Agent  102?  Militaiy  Intelligence  Division,  War  Department].—  2 p. ; 28  x 22  cm. 
Obtained  from  the  United  States  Nationai  Archives.  InstUutionai  Location:  Record  Group  165. 

Summary:  Agent  102  describes  the  activities  of  the  Los  Angeles  and  San  Diego  anarchist  community.  The 
agent  met  Freda  and  Landa  Prater,  who  were  members  of  Goldman’s  group  in  New  York. 

Notes;  Broken  type;  light  copy.  For  follow-up  report,  see  810402033. 


SUBJECT: 


I.  W 


ii  • 


Anardiists, 


in  the  radical  movement  by  his  music  and  his  work. 

We  will  £et  in  touch  with  him  while  hero,  and  get 
what  inforuution  we  can  as  to  his  radical  associates,  and  what 
is  being  done  by  them  in  this  Section. 

Our  Agent  has  friends  here  who  are  in  touch  with 
Governor  Canter  of  Sower,  California , 'and  loai-ned  fraa  one  of 
tliem  that  the  reports  which  have  recently  been  published  re- 
garding the  plan  of  Governor  Canter  to  declare  the  independence 
of  Sower,  California,  is  not  enUrely  newspaper  talk,  that  such 
a plan  lias  bjen  in  contemplation  for  a couple  of  years,  and 
that  the  time  may  be  drawing  near  \7hen  Governor  Canter  can  see 
his  wuy  clear  to  doing  this.  Agent  will  gat  all  the  particu- 
lars as  to  this  mtter  possible,  while  hjre. 


; i 
» 

> t 
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[Agent  Report]  In  re:  Louis  Weitzenkorn,  et  al[.],  I.W.W.  Activities,  New  York,  1918 
Jan.  7 / W.W.  Blatchford,  Jr.  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 
— 4 p. ; 30  X 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  165. 

Suounaiy:  Blatchford  reports  on  the  ongoing  investigation  of  the  Guillotine  Club  in  New  York  City  by  the 
Bureau  of  Investigation,  Naval  Intelligence,  Army  Intelligence  and  the  New  York  City  Police. 

Notes:  Broken  type;  light  copy^  . 
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KCI'^RT  H.ADC  BVi 

'*  • V, , .i.ln t )i‘fcird  Jr. 


PLACE  WHERE  MAOCi 


il<  V7  \ork  Oity, 


PATE  WHEN  MADCl 

Jen.  7,  lUin, 


TJri.E  Of  CASE  AND  OffENSC  CHAR6LD  OR  NATURE  OF  MATTER  UNDE/lNVCSTI6ATtOH| 


IM  I T f L?  T » **•  T ' 


VT  /.L, 


PARIOO  FOR  WHICH  MADE: 

Jfin.  4th. 
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STATEHCHT  OF  OPCRATIONf . EVIDENCE  COLLECTED,  NAME.  AND  ADDRESSES  OF  PERSONS  INTERVIEWED,  PLACES  VISITED,  ETC.i 

Purcunnt  to  inctniotton.'?  frori  Divinion  Pupoil  ritendejit 
OLfloy,  lia;.cd  on  Oiiof  BloJnEki'o  loiter,  d/ tod  Deoernbor  2'Jth,  1917, 
ejid  Initiiilcd  A,  ]l,ll.-  J,  A,  i’.,  I today  bofion  irivoctlgatlon  herein, 
ec-  f(;.llov.s:  revornl  weeks  a 'o  a lov.yer  v.ho  did  not  give  his  nano 

Infor.icd  Div.  ilupt.  Offloy  tlmt  certain  letters  ho  woo  uoing  In  a 
divorce  aotion  pendin,?  In  the  I'upro.no  Coitrt,  County  of  JTew  York,  he 
thoii,")it  i;dght  yrove  of  interest  to  the  Covoriirnent , and  which  ho  fro.  i. 
if-ed  to  deliver  to  ilr,  Cifley  after  tlie  ti'inl  of  said  aotiwn.  i^r, 

C If  ley  reoallod  th;  t the  none  of  said  attorney’s  client  vne  a i:rs. 
oit:5ejji:orn . 

I v.ojtt  to  the  office  of  f-.o  clerk  of  the  County  of  Tew 
Yox’J.  fi.;d  aooerti  inod  tiiut  a divorce  aoticn  had  reeejitly  been  trlod  Inj 
wLicii  Jiabcl  f 1 . V eitzon’: orn , plnlritiif,  was  rcy  rgsentod  by  an  attorney 
nsaed  Charles  J.  hatzonsteijj  of  220  Broadway,  tmd  Louis  reitzenkorn, 
defend!  .it , v/.ns  r<  yreseutod  by  attor.ieyo  Boeiilg,  Y-oldsmit)!  and 
: itteni'leld  of  27  Jecu.r  J't.  -l'»o  Uouiity  Clerks  index  of  the  file  of 
the  jforosr.id  action  is  2b631-iyi7,  - tl’e  paporc  \.ore  today  in  th.* 

Jiuieo's  chai'.boro,  ba.t  I shall  nudee  an  c xn- dnati  o.,  thereof  ;s  soon  rs 

/ 

i O.'  Giblo. 

I thOAi  v.Gijt  to  ifru- • J.vVfi.y  anil  fro^i  Kntsenetoln 

tjinl  tiltlxou'li  IiG  v;as  attorney  of  roeord  in  the  ci*id  njtioxi  ho  octu?? 

I 

wnc  only  of  oovuiocl , jilai:;  tiff*  t:  i’O;  1 atturnoy  boiiif;  f.laart  r.  Kohn  of 

I 

27  Cedar  f Ircet.  I thoreiij  on  e/it  to  .r.  Bogin's  office,  but  ho  was  | 

I 

iiOt  in.  I v;rd  ted  for  ru  out  r.».  honri  'jUt  ‘le  ).ad  not  returned  at  5:,:0j 

4 

?.  ;.*•  I later  t,}  or.o  to  /ohn  over  the  loleihuXiG  at  his  hone  and  ho 
told  o th'.t,  ooritrary  to  )tit:  pr^nice  to  I'r.  O.fflGy,  he  liad  delivrr'  3 
the  jrc-tt'i'n  i.oro  ur.Jor  coijcidoration  to  another  Oovr.rn- lOiit  Departnonti 

1 P vpy  i I 

CO.^r  OF  THIS  REPORT  FURNISHED  TO:  ' '*  ' - - • - 

Chicago  Office, 
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[Agent  Report]  In  re:  Louis  Weitzenkorn,  et  al[.],  I.W.W.  Activities,  New  York,  1918 
Jan.  7 / W.W.  Blatchford,  Jr.  [Agent,  Bureau  of  Investigation,  Department  of  Justice). 
— 4 p. ; 30  X 22  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institudonal  Location:  Record  Group  165. 

Summary:  Blatchford  reports  on  the  ongoing  investigation  of  the  Guillotine  Club  in  New  York  City  by  the 
Bureau  of  Investigation,  Naval  Intelligence,  Army  Intelligence  and  the  New  York  City  Police. 

Notes:  Broken  type;  light  copy. 
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Xoiui  hnd  tui  oiiRngonoat  thie  ovoninK  to  it  wne  IrapotciblG  to 

tec  hlra  toniGltt  Buii  r.a  1 did  not  with  to  dieoiico  tho  natter  over  ti;e 
telepiioiiQ  I n-rido  arrangenente  to  neot  lila  tor.ioiTovv  rr.orning, 

I chr.ll  ranlio  farther  invoBtigation  report  herein. 
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[Agent  Report]  In  re:  Louis  Weitzenkorn,  et  al[.],  I.W.W.  Activities,  New  York,  1918 
Jan.  7 / W.W.  Blatchford,  Jr.  [Agent,  Bureau  of  Investigation,  Department  of  Justice). 
— 4 p. ; 30  X 22  cm. 

Obtained  from  the  United  States  National  ArcMves,  Institutional  Location:  Record  Group  165. 

Summary:  Blatchford  reports  on  the  ongoing  investigation  of  the  Guillotine  Club  in  New  York  City  by  the 
Bureau  of  Investigation,  Naval  Intelligence,  Army  Intelligence  and  the  New  York  City  Police. 

Notes;  Broken  type;  light  copy. 
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RCPORT^MAOE  DVi  ' 

'vV,  W.  Blatchford  Jr, 

|Tqw  York  City, 

DATE  WHEN  NADIi 

Jan . 7 , 
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T ILE  OF  CASE  AND  OFFENSE  CHAROEO  OR  NATURE  OF  MATTER  UNDER  INVCSTIGATIOMl 

i;i  RB:  AI, 

I,  agtivi 'ji , 

1 
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* L „ / ' ',f\  I 


STATEMENT  OF  OPERATIONS,  EVIDENCE  COLLECTED,  NAMES  AND  ADDRESSES  OF  PERSONS  INTERVIEWED.  PLACES  VISITED,  ETC. 


Referring  to  my  irivontigatlon  and  report  herein  of 
yoeterday,  hn.^ed  on  O’licf  iiielfekS'D  letter  dated  Dooenber  31et,  1017 
and  initialed  , I to  ay  interviewed  attorney  Stuart  M.  Lohn , 

liuretcfore  mentioned,  at  the  office  of  thia  Bureau.  Kohn  etated  that 
on  July  loth,  1017,  Dunn  Jeveoson  Dotooi.ive  Jigonoy,  of  150  I’aeecu 
f t I twie  City,  while  endeavoring  to  got  evidence  in  the  divorce  suit 
wiiioh  was  then  pending  between  liabel  S-cga.l  Veltzcnko^  and  her  huc- 
bnnd  , Louie  roitzenkarn>'*amade  e raid  on  the  "OTiillotino  Club"  at  23 
Chrlatophor  Street,  this  city.  In  the  room  of  3^111  io  Ufi^er  at  said 


oluh  they  then  found  a coat  bolcnging  to  Louis  T.oltccnkorn  , wl  o hod 
r-pf*  rontly  ju^-t  left  her  roo^i  by  going  down  tho  dumb-waiter,  in  the 
pockets  of  which  were  several  lettorc  of  an  inorininatlng  character. 
Koliri  told  me  that  he  had  e o;  :o  tine  apo  given  rtl  1 of  the  naid  letters 
to  JoJm  H.  Brady  one  of  tho  incpectors  in  tho  office  of  ;'ajor  Biddle 
of  tho  J^rny  Intel!  1 geice.  1 then  telephoned  Brady,  but  he  was  not  Inj. 

I thereu)  on  vent  with  Koiin  to  tho  offioo  of  Dunn  & JcA.oeson  afore— 
nentionod,  where  we  taw  cuio  of  their  operatorc  a iir . Braun,  wlio  said 
that  he  had  tho  overocat  above  referred  to  but  that  he  had  no  lott' rs 
other  than  those  ho  had  Jierf?toforo  given  Kohn,  and  could  furnish  no 
infer  :if.tion  material  herein.  ‘ 

i 

I then  v.ont  to  tho  Oiambora  of  Jiistice  Ca.vegan  of  the  | 

Si  £ re  10  Court,  51  Ci-ambers  ft.,  whore  I aekod  whotJier  at  the  trial 
V.eitaenkoxTi  divoce  action  before  said  J-,jstice  any  fneta  )u  d been 
brou.'ht  out  tlmt  v.ould  be  of  importnnee  to  this  tnvortigotion . Jiuficc 
Gavogan  did  not  recall  any  facts  of  im]  ortance , but  agi'ocd  to  arrrri;  f 
on  holiday  next  to  iiave  all  He  tontir.ony  taken  at  t)io  trial  ( v.hich 
;.as  not  been  t:,i.cv.rittcn ) read  to  mo  by  tho  court  stenographer. 
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[Agent  Report]  In  re:  Louis  Weitzenkorn,  et  al[.j,  I.W.W.  Activities,  New  York,  1918 
Jan.  7 / W.W.  Blatchford,  Jr.  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 
— 4 p. ; 30  X 22  cm. 

Obtained  from  the  United  States  National  Aniuves.  InstUudonal  Location:  Record  Group  165. 

Summary:  Blatchford  reports  on  the  ongoing  investigation  of  the  Guillotine  Club  in  New  York  City  by  the 
Bureau  of  Investigation,  Naval  Intelligence,  Army  Intelligence  and  the  New  York  City  Police. 

Notes:  Broken  type;  liidit  copy. 


Ifice  ,;4*  _ 

Koport  of  AfjGut  BlritcJhford  Jr,,  Continued  for  Jjnuary  Gth,  1018. 

I 

1 thou  iutorviewod  J.icutcnnnt  '.Vatorbury  of  tho  ravul 
Iiitel ligojio o g lb  U/ill  btreeti  vilio  told  /no  thf  t hln  offioo  hrd  boon 
v;orkin.*3  ou  thio  v;ae  about  to  rent  a now  vacant  loft  over  tho 

*uuillotino  Club  * arid  thup  attorapt  to  get  infon.aation  undei?  cover. 

I v.au  not  able  to  teo  tuo  filo  of  t is  office  and  I v/bg  inf  or 'iOd 

9 

tJmt  V.illlc.ni  y.  i.'uOiihill,  v.ho  hue  Imnedicte  ohergo  of  the  invcrtlRn.. 
ting  of  tho  rmttor,  wee  not  in  sind  v/o'.ild  not  ho  in  until  liext 
i'ondey  afternoon , I here  learned  thet  the  Cooret  Eervioe  ie  also 

I 

making  an  investigation  of  this  mottor. 

I then  went  to  i!aJor  hiddlo'e  office,  .i02  Broadwey,  where 
I euw  Lieutenr.;,t  Ceinrhell  and  the  raid  inspector  John  H.  Brady.  I ' 

I 

v.Bt  infoiMod  by  Lieutenant  Crj.pboll  that  ho  hrd  a nan  "planted**  in  ! 

^ I 

the  "Giiillotine  03 ub*'  nnd  further  that  the  whole  mattc^r  is  having  I 
ills  attention*  Lloutoj.aiit  Ca  ipbell  deolined  to  glvo  ne  the  letters  ’ 


JO*.'*'-  .»«T 


tJiat  had  been  token  f ron  citzonkorn ' i:  coot  as  aforesaid  end  which 
ho  has  in  his  filo.  I was  informed  by  Inspector  Brody  tlmt  the 
.”ew  York  City  Pelioo  force,  GO)  t&in  Yunney's  "Bomb  f-quad"  is  keep- 
iiig  close  wntoh  on  Golilnan  and  alio  r/jking  nn  investigation 

of  t)iG  "Guillotine  Club," 

I i*oj  ox’tod  1.0  ;,l)ovo  facts  to  Bivicion  Gupor  I ntonden  t 
Gilley,  who  said  tl^at  ho  w uild  \.rite  o letter  to  Chief  Blolaski , 
iirjd,  in  view  of  tho  vari  us  other  Inver tigattonsthat  ore  being  con- 
ducted,  instructed  iic  to  tal'e  no  furtiuer  rction  heroin. 
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[Letter]  1918  Jan.  7,  Washington,  D.C.  [to]  Thomas  Watt  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / George  Creel,  Chairman,  Committee  on 
Public  Information.  — 1 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  6(k 
Summaiy:  Creel  sends  Gregory  a letter  he  received  from  Harry  Weinberger  and  asks  how  to  reply. 

Notes:  For  enclosure,  see  810113162.  For  reply,  see  870810031. 
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THE  NATIONAL  ARCHIVES 

Record  Group  No.  ^ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2) 


t- 

«EORCe  CRCEL.  CJAIIMAN 
n ' SECRETARY  or  STATE 
Tia  SECRETARY  OF  WAR  ^ * 
THE  SECRETARY  OF  THE  NAVY 


C'' 


COMMITTEE  ON  PUBLIC  INFORMATION 


WASHINGTON.  D.  C. 


(£nc) 


January  7«  1918* 


Honorable  Thoinas  Watt  Gregory , 

The  Attorney  General, 

Washington,  D.C. 

My  dear  Mr.  Attorney  General: 

I am  using  Judge  Buffington’s  speech  to  naturalize 
aliens  as  the  booklet  that  •will  be  circulated  high  in 
the  millions.  Thank  you  for  calling  It  to  ny  attention, 

I enclose  you  a letter  just  received.  It  is  a mat- 
ter of  which  I know  nothing,  and  to  which  I do  not  care 
to  write  an  answer  until  I am  informed  of  your  position. 


Respectfully, 


Chairman. 


£ 


r.r>  C/..0 ' 9 , r.'iV  siivj  ' 

. - . • - 1* 


I 


c;5!  - V 

I ^ . 


\ 

\ 
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[Letter]  1918  Jan.  7,  Thomson,  Ga.  [to  Harry]  Weinberger,  [New  York]  / Tho[ma]s  E. 
Watson.  — 2 p. ; 18  X 17  cm. 

Pemtission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  UniversUy  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

SummaiT;  Watson  congratulates  Weinberger  on  his  supplemental  brief. 

Notes:  Reply  to  850806046. 
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Suminaiy;  Watson  congratulates  Weinberger  on  his  supplemental  brief. 
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Draft  Act,  in  the  joint  cases  which  are  companions  to  Goldman’s  appeal. 

Notes:  Thirteen  shots  of  twenty-five  pages. 
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OCTOBER  TERM, '’1917.  ''j  :;.  - 


Syllabus. 


SELECTIVE  DRAFT  LAW  CASES.» 

error  to  the  .district  courts  op  the  united  states 

for  the  district  op  MINNESOTA  AND  THE  SOUTHERN 
DISTRICT  OP  NEW  YORK.  SOUTHERN 

663,  666,  666,  666,  M 766, 

cided  January  7,  1918. 

naval  forces,  and  to  make  laws  nece^rrind  ^ r 

granted  powers  (Constitution  Art  I ^ 

The  army  power,  combining  the  powers  vfwtpd  ;«  o 

Ih.  St.t„  U„6„  ,6, 

The  militia  power  resen-ed  to  the  StatA>.  hv  *1...  •i-.-  . 

§ 8),  while  sepamte  and  distinct  in^ts  Lw  Tni 
dimmish  occasion  for  exercisine  the  emfJ  ’ ^ ^ 

restricted  in,  or  even  dennved  of  U.  ^ ^ 

army  power,  according  to  the  extent  trich 
C.I66,  «.d.  ,0,  cm«  2 

The  service  which  may  be  exacted  of  the  citizen  unHpr  tK 
power  IS  not  limited  to  the  specific  purposes  for  wh“  h 

H^ofler  ir„„,enn  . ’uniX^  T ^O-  665, 

Court  of  the  United  States  for  th^  n*  * • f’  I”-*^.*^®**  ^ District 
UnM  Stales,  no.  681,  Craubard  v.  UnM  stl^'nTyw  ''' 

New  yS'*  the  Southern’ Dislrirt  of 


30g  . _ Counsel  for  Parties,  n: 

expressly  authorised,  by.  the  militia  clause,  to  call  the  militia;  the 
' presence  in  the  (Constitution  pf  such  exp^, regulations  affor^,no 
basis  for  an  inference  that  the  army  power,  when  exerted,  is  not 
complete  and  dominant  to  the  extent  of  its  exertion.  , . 

CompeUed  military  service  is  neither  repugnant  to  a free  government 
nor  in  conflict  with  the  constitutional  guaranties  of  individual 
liberty.  Indeed,  it  may  not  be  doubted  that  the  very  coneeption 
of  a just  government  and  its  duty  to  the  citizen  includes  the  auty 
of  the  citizen  to  render  military  service  in  case  of  need  and  the  right 
of  the  government  to  compel  it. 

The  power  of  Congress  to  compel  military  service  as  in  the  Selective 
Draft  Law,  clearly  sustained  by  the  original  Constitution,  is  even 
more  manifest  under  the  Fourteenth  Amendment,  which,  as  fre- 
quently has  been  pointed  out,  broadened  the  national  scope  of  the 
government  by  causing  citizenship  of  the  United  States  to  be  pwa- 
mount  and  dominant  instead  of  being  subordinate  and  derivative, 
thus  operating  generally  upon  the  powers  conferred  by  the  Consti- 
tution. . 

The  constitutionaUty  of  the  Selective  Draft  Uw  also  is  upheld  agaimt 
the  following  objections:  (1)  That  by  some  of  its  administrative 
features  it  delegates  federal  power  to  state  oflficials;  (2)  that  it  vests 
both  legislative  and  judicial  power  in  administrative  officers;  (3) 
that,  by  exempting  ministers  of  religion  and  theological  students 
under  certain  conditions  and  by  relieving  from  strictly  military 
service  membere  of  certain  religious  secte  whose  tenets  deny  the 
moral  right  to  engage  in  war,  it  is  repugnant  to  the  First  Amend- 
ment, as  establishing  or  interfering  with  religion;  and  (4)  that  it 
creates  involuntary  servitude  in  violation  of  the  Thirteenth  Amend- 
ment. 

Affirmed. 


The  cases  are  stated  in  tjie  opinion. 
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Mr.  Harry  Weinberger  for  plaintiff  in  error  in  No.  681. 


Mr.  Edwin  T.  Taliferro,  with  whom  Mr.  I.  M.  Sackin 
was  on  the  brief,  for  plaintiff  in  error  in  No.  769. 


Mr.  T.  E.  Latimer,  with  whom  Mr.  Herbert  L.  Dunn 
and  Mr.  Frank  Healy  were  on  the  briefs,  for  plaintiffs 
in  error  in  Nos.  663,  664,  665  and  666. 


232 


900616000 


L 


The  Emma  Goldman  Papers 

Selective  Draft  Law  Cases  / [Supreme  Court  of  the  United  States].  — p.  366-390  ; 22 
cm.  In  United  States  Reports.  — Vol.  245  (Jan.  7,  1918). 

Obtained  from  the  University  of  Caiifomia,  Berkeley.  Institutional  Location:  Boalt  Hall  School  of  Law  Library. 
Summary:  The  Supreme  Court  affirms  the  constitutionality  of  the  Selective  Draft  Act,  in  the  combined 
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245  U.  S. 


by  leave 

of  court,  filed  a brief  as  amtcf  curice. 

Mr.  Walter  NeUes,  by  leave  of  court,  filed  a brief  as 
amicus  curice. 

The  Solic^  Gmercd,  with  whom  Mr.  Robert  Szold  was 
on  the  bnef,  for  the  United  States. 


These  c^es  were  argued  and  submitted  together  with 

ir  ly/Z  ■ Slates 

infra  474;  Krarr^  v.  United  States,  infra,  478;  and  Ru- 

t^nberg  v.  United  StaUs,  infra,  480.  The  briefs  filed  by 

the  parties  and  amia  curve  opposed  to  the  Government 

attack  the  constitutionality  of  the  statute  from  every 

standpoint.  As  it  is  manifestly  impracticable  to  restate 

these  ^guments  separately,  perhaps  the  best  recourae 

available  is  to  exhibit  their  leading  features  reflexly  bv 

summarizing  the  answers  to  them  contained  in  the  single 

brief  of  the  United  States,  nz:  ® 

tbe  citizen  is  to  bear  arms  at  the 
^11  of  the  nation.  This  duty  is  inherent  in  citizenship- 
without  It  and  the  correlative  power  of  the  State  to  compel 
Its  perfomance  society  could  not  be  maintained.  Vattel 
Law  of  Nations,  Book  III,  c.  2,  §§  8,  10.  It  is  a contra- 
diction m terms  to  say  that  the  United  States  is  a sover- 
eign and  3-et  lacks  this  power  of  self-defense.  Hence  the 
power  was  expressly  granted  by  the  Constitution.  Art  I 
§ 8.  It  IS  found  in  the  power  to  declare  war,  which  means 
a power  to  carrj^  on  war  successfully,  i.  e.,  with  the  means 

V. 

bL  238.  Also  in  the  power  to  raise  and  support  armies 
which  IS  confe^ed  broadly,  and  without  limitation,  oth^ 
than  the  restriction  that  appropriations  to  support 
armies  shall  not  exceed  two  years.  There  is  no  provision 


366. 


SELECTIVE ' DRAET  LAWv  CASES. 
Argument  for  the  United  States. 


;369 


limiting  * the  means  to  volimtaiy  enlistment.  i On.  the 
contrary,  Congress  is  expressly  empowered  _to  use  all 
means  necessary  and  proper  to  carry  out  the  express 
grant.  Hence,  the  power  to  resprt  either  to  voluntary 
enlistment  or  to  enforced  draft  is  express.  Selective 
draft  is  not  only  an  appropriate  means  but  under  the 
conditions  of  modem  warfare  the  most  prudent,  just, 
and  equitable  method  which  can  be  employed.  That 
the  power  to  compel  military  service  is  an  incident  of 
sovereignty  appears  from  the  custom  of  nations.  Com- 
pulsory service  is  now  exacted  by  practically  all  the 
nations  of  the  globe.  The  compulsory  draft  was  a normal 
method  of  raising  armies  in  the  United  States  in  1787 
when  the  Constitution  was  adopted.  It  was  expressly 
recognized  in  many  state  constitutions,  was  enforced 
by  the  States  for  local  purposes  in  calling  out  the  nailitia, 
and  also  for  obtaining  levies  to  fill  the  ranks  of  the  Con- 
tinental Army.  The  constitutions  of  five  States  during 
the  Revolutionary  War  period  express  the  principle  of  uni- 
versal military  service.  Militia  duty  was  imposed  upon 
all  arms-bearing  citizens  of  the  original  thirteen  States 
during  the  eighteenth  century.  The  Continental  Congress 
recommended  it  to  the  States  as  a means  of  recruiting  the 
Continental  Army;  and  the  numerous  statutes  enacted 
pursuant  to  those  recommendations  [space  will  not  permit 
of  their  citation  here]  conclusively  determine  the  meaning 
which  the  framers  of  the  Constitution  attached  to  the 
power  to  raise  armies.  The  history  of  this  clause  in  the 
Convention  shows  a definite  intent  not  to  limit  the  nation 
to  voliuilary  enlistments.  Supp.  Elliot’s  Debates,  vol.  5, 
pp.  378,  370,  443,  510,  511,  553;  Farrand’s  Records  of 
the  Federal  Convention,  vol.  2,  pp.  323,  330,  505,  509, 
570,  595.  Several  of  the  States,  in  ratifying  the  Constitu- 
tion, proposed  amendments  to  limit  the  power  of  Con- 
gress to  raise  armies  by  draft,  Journals  of  Congress, 
vol.  13,  appendix,  pp.  176,  184,  Folweirs  Press,  1801; 
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courts.  Compulsory  militia,  semce  has  also,  been,  en- 
forced by  the  coiirts.  . ,y.  Moore,  b Wh^t.  1; 

Marlin  v.  MoU,  12  Wheat,  i9.  The  Act  of  1862,  supra, 
requiring  perfonnance  of  militia  duty,  was  sustained  in 
McCalVs  Case,  16  Fed.  Cas.  No.  8669,  p.  1225;  In  re 
Griner,  16 -Wisconsin,  423}  Druecker  v.  Salomon,  21  Wis- 
consin, 621;  In  re  Spangler,  11  Michigan,  298;  Allen  v. 
Colby,  47  N.  H.  544.  As  to  the  = power  of  the  Stat^  to 
draft,  see  Lanahan  v.  Birge,  30  Coimecticut,  438,  443; 
People  ex  rel.  German  Ins,  Co,  v.  WiUiams,  145  Illinois, 
573,  583;  In  re  Dossier,  35  Kansas,  678,  684;  State  v. 
Wheeler,  141  N.  Car.  773,  777,  The  present  act  has  been 
sustained  in  every  case  which  has  come  before  the  federal 
courts. 

There  is  not,  as  asserted,  any  common-law  right  of  a 
soldier  not  to  be  sent  out  of  the  coxmtry.  The  status  of  a 
citizen  properly  drafted  and  that  of  one  who  has  volun- 
tarily enlisted  are  the  same.  Our  armies  have  served 
in  all  parts  of  the  world,  and  such  service  has  never  been 
regarded  as  illegal.  Fleming  v.  Page,  9 How.  603,  615. 
Numerous  statutes  of  the  original  States  provided  that 
the  militia  might  be  sent  into  neighboring  States.  Com- 
pulsory military  service  is  not  contrary  to  the  spirit  of 
democratic  institutions,  for  the  Constitution  implies 
equitable  distribution  of  the  burdens  no  less  than  the 
privileges  of  citizenship.  Whatever  the  limitations 
sought  to  be  set  upon  the  Crown,  there  can  be  no  doubt 
that  power  to  impress  for  foreign  service  resided  in  Parlia- 
ment, and  was  actually  exerted.  [The  discussion  of  this 
subject  is  supported  by  many  references  to  history.] 

The  act  infringes  no  provision  of  the  Constitution 
concerning  the  mihtia.  The  fact  that  a citizen  is  a militia- 
man does  not  exempt  him  from  service  in  the  National 
Army.  The  militia  and  the  National  Army  are  separate 
institutions,  created  for  separate  purposes;  and  the  power 
of  Congress  over  the  former  (Art.  I,  § 8,  cl.  15,  16)  is  not 


' ^70  OCTOBER  TERM, . 1^17, 

Aygumeot  for  the  United  States.  245  U S 

EUio£s  Debates,  vol.  1,  p.  336;  vol.  3,  p.  659:  vol  4 

o^v  that  rejection  shows  not 

thp  r.  ^ the  lan^ge  employed  was  intended  to  include 

contemporaiy 

to  Constitution  was 

to  cure  the  impotence  of  the  Continental  Congress  di- 

citizen^  the 

States.  Articles  of  Confederation,  7,  9 (1  Stat  6 7V 

w t *53,Tsp^2; 

wntmgs  of  Washmgton,  pp.  162,  167. 

Our  national  histoiy  demonstrates  the  existence  of 
power  by  its  exercise.  It  was  resorted  to  in  the  War 
of  Independence  and  by  both  sides  in  the  Civil  War- 
near  the  conclusion  of  the  War  of  1812,  James  Monroe’ 

bill  with  an  unanswerable  argument  supporting  the 
power.  See  Niles’  Weekly  Register,  vol.  7,  p 137  [xte 
Govermnent  also  referred  to  state  statutes  requiring 
compulsory  mihtia  service  in  force  before  and  after  th! 

Sit  ^"‘^“ded 

providing  for  drafting  the  mmtil!°S^2^8S795^l"sS^ 

T decisions  uniformly  have  recognized  the  power 
TarbWs  Case,  13  Wall  ?Q7  dno.  T > ^ power. 

S 147  <3  408,  Gnmley’s  Case,  137  U. 

S SofL?  f«“.  “X"-,  Its  Comcrip- 

tion  Act  of  1863,  was  sustained  under  the  power  to  raise 

armies;  and  m United  Stales  v.  Scott  3 Wall  fi49  a 

UniU  SUUe.  v.  Mvrpiy,  3 W.U.  649,’  thaTJet  ™ 2 

its  constitutionality  being  raised 

f^et'  ^ Constitution  of  the  Com 

federacy,  draft  acts  were  sustaineH  , 
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“ extrasion  of  the  power  to  raise  armies 

t . ij).  i law  infringes  no  reserved  right  of  the  States 

If  there  Be  a conflict  between  the  state 
and  fejral  powers  in  this  respect,  the  latter  must  pre- 
vau.  Ex  parU  CoupUmd,  26  Texas,  386,  396,  402-  Bur- 
^^hs^  PeyUm,  16  Gratt.  470,  475,  483^5;  Jeffers  v. 
Fair,  33  G^rgia  347,  351,  353;  Ex  parte  Tate,  39  Ala- 
banm,  254,  268;  Ex  parte  Bolling,  id.,  609;  Barber  v.  Irwin, 

?q  Miller,  40  Mississippi, 

Otherwise,  the  power 
of  Congress  to  raise  armies  must  be  nullified.  But  there 
IS  no  conflict  in  fact.  The  National  Government  has 
never  unpaired  the  ri^t  of  the  States  to  keep  up  the 
mihtia.  The  present  law  draws  into  the  National  Army 
but  a small  portion  of  the  militia  as  a whole,  and  the 
withdrawal  from  possible  call  for  local  service  is  only 
temporaiy.  Act  of  June  15,  1917,  § 4,  40  Stat.  217.  The 
right  of  the  States  to  organize  and  train  the  militia  re- 
luming has  been  recognized  and  safeguarded.  Act  of 

Defense  Act  of 

June  3,  916,  § 61,  39  Stat.  198.  The  restrictions  of  the 
militia  clause  are  inapplicable.  The  draft  is  not  based 
on  liability  to  perform  militia  duty,  but  on  liability  of 
citizens  to  render  national  military  service.  When  Con- 
gre.^s  has  made  provision  for  calling  the  militia  in  the 
past,  the  words  have  been  addressed  to  the  militia  ex- 
pressly. [Citmg  numerous  federal  acts.]  The  opposing 
bnefs  are  in  conflict  as  to  whether  this  act  calls  the  rnilitla 
The  National  Defense  Act  of  1916,  in  designating  all 
able-bodied  male  citizens  between  the  ages  of  18  and  45 
as  militiamen,  does  not  call  them  to  militia  service,  and 
clearly  does  not  intend  to  relinquish  the  poweb  to  call 
citizens  into  the  National  Army.  The  Draft  Act  does 
not  call  the  National  Guard  in  its  organized  form,  but 
operates  upon  the  individuals,  for  reorganization  in  na- 
tional units.  Thus  to  select  the  trained  members  of  the 
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National  . Guard  ^ from  the  body- of  citizen^ip  is  not 
arbitrary,  but  reasonable  and  prudent.  + However^,  even 
if  plaintiffs  in  error  were  called  as  militiamen,  they  would 
not  be  entitled  to  relief  in  the  courts.  Marlin  vJ  Molt, 
supra;  L/utker  v.  Borden^  7 How.  1,  44.  It  is  true  that  the 
President  may  hot  call  out  the  militia  for  foreign  serv- 
ice in  time  of  peace,  but  in  this  instance  it  could  not  even 
be  said  that  an  emergency  had  not  arisen,  or  that  the 
President  had  not  wisely  exercised  his  discretion,  to  repel 
invasion.  29  Op.  Atty.  Gen.  322;  Martin  v.  MoU^  12 
Wheat.  29. 

The  law  imposes  neither  slavery^  nor  involuntary  servi- 
tude. The  Thirteenth  Amendment  was  intended  to 
abolish  only  the  well-known  forms  of  slavery  and  in- 
voluntary servitude  akin  thereto,  and  not  to  destroy  the 
power  of  the  Government  to  compel  a citizen  to  render 
public  service,  Butler  v.  Perrys  240  U.  S.  328, 332;  Robert- 
son V.  Baldurin,  165  U.  S.  275,  282;  Clyatt  v.  United  States^ 
197  U.  S.  207,  216;  Edwards  v.  United  States j 103  U.  S. 
471;  People  ex  rel.  Germanfns.  Co.  v.  Williams,  145  Illinois, 
673;  Wilson  v.  New,  243  U.  S.  332,  351;  In  re  Dossier, 
35  Kansas,  678;  and  other  cases.  The  legislation  affect- 
ing the  Northwest  Territory  (the  language  of  the  Amend- 
ment is  used  in  the  Ordinance  of  1787)  shows  that  com- 
pulsory mihtary'  service  was  not  regarded  as  involuntary 
servitude.  See  Chase,  Statutes  of  Ohio,  voL  1,  pp.  92, 
102,  113,  211,  245. 

The  law  is  not  unconstitutional  on  the  ground  that 
state  officials  aid  in  its  enforcement.  The  contention 
that  it  denies  to  the  States  a republican  form  of  govern- 
ment is  without  merit  and  a question  which  the  courts 
will  not  consider.  Luther  v.  Borden,  supra;  Pacific  Tele- 
phone Co,  V.  Oregon,  223  U.  S.  118.  As  to  the  objection 
that  it  imposes  duties  on  state  officials,  it  is  sufficient 
to  say  that  plaintiffs  in  error,  not  being  state  officials, 
may  not  raise  the  objection.  In  executing  the  federal 
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law  state  oflScials  axe  pro  hoc  vice  federal  officials.  In  the 
absence  of  contrary  statutory  or  constitutional  provi- 
sions  of  the  State,  power  may  be  conferred  upon  state 
officials  as  such  to  execute  duties  imder  an  act  of  Con- 
gress, as  was  done  during  the  Civil  War  in  calling  out 
militia. 

The  law  does  not  delegate  legislative  authority.  It  is 
as  specific  as  is  reasonably  practicable.  Throughout 
our  history  the  common  method  of  providing  for  increase 
in  the  land  forces  h^  been  simply  to  vest  authority  in 
the  President  to  raise  the  necessary  troops.  [Citing 
many  statutes.]  ^ 

The  act  does  not  infringe  the  constitutional  provisions 
concerning  the  judicial  power.  Art.  I,  § 8,  cl.  9;  Art.  Ill, 
§§  1,  2.  The  duties  of  the  boards  of  exemption  are  ad- 
ministrative; they  determine  questions  of  fact  necessary 
to  be  ascertained  by  the  Executive  in  enforcing  the  law. 

The  act  does  not  violate  the  due  process  clause.  It  is 
said  that  it  confers  upon  the  President  discretionary  and 
arbitrary  powers  in  the  selection  of  citizens  for  the  draft 
amy  and  that  citizens  may  be  selected  upon  the  whim 
of  a state  official.  But  the  act  does  not  require  an  arbi- 
trary selection.  No  complaint  has  been  made  that  it  has 
been  arbitrarily  or  unfairly  administered.  On  the  con- 
^ary,  it  provides  a,  fair  and  orderly  method  of  selection. 
The  individual  citizen  may  incidentally  or  temporarily 
be  restrained  of  his  liberties  in  order  to  protect  the  liber- 
ties of  the  people  as  a whole.  Jacobson  v.  Massachxiselis 
197  U.  S.  11,  29. 

The  law  neither  establishes  a religion  nor  prohibits  its 
free  exercise.  Section  4 contains  nothing  respecting  the 
establishment  of  religion;  on  the  contrary,  it  goes  so  far 
as  to  aid  m the  free  exercise  of  those  religions  which  for- 
bid participation  in  war. 

The  law  does  not  deprive  of  the  equal  protection  of 
the  laws.  The  Fourteenth  Amendment  is  addressed  to 
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the  States;  and,  besides,  the  exemptions  are  based  on 
sound  classification.  The  law  proceeds  upon  the  equit- 
able principle  that  each  citizen  should  be  subject  to  call 
for  his  particular  service.  Some  are  exempted  from  di- 
rect military  service  because  they  may  help  more  effect- 
ively in  other  ways.  Exemptions  were  allowed  by  every 
compulsory  service  law  passed  by  the  States.  Quakers 
and  conscientious  objectors  were  frequently  exempted  in 
the  Revolutionary  War.  [Citing  many  acts  of  the  States.] 

Mr.  Chief  Justice  White  delivered  the  opinion  of 
the  court. 


We  are  here  concerned  with  some  of  the  provisions  of 
the  Act  of  May  18,  1917,  c.  15,  40  Stat.  76,  entitled,  ‘‘An 
Act  to  authorize  the  President  to  increase  temporarily  the 
Military  Establishment  of  the  United  States.”  The  law, 
as  its  opening  sentence  declares,  was  intended  to  supply 
temporarily  the  increased  military  force  which  was  required 
by  the  existing  emergency,  the  wax  then  and  now  flagrant. 
The  clauses  we  must  pass  upon  and  those  which  will  throw 
light  on  their  significance  are  briefly  summarized: 

The  act  proposed  to  raise  a national  army,  first,  by 
increasing  the  regular  force  to  its  maximum  strength 
and  there  maintaining  it;  second,  by  incorporating  into 
such  army  the  members  of  the  National  Guard  and  Na- 
tional Guard  Reserve  already  in  the  service  of  the  United 
States  (Act  of  Congress  of  June  3,  1916,  c.  13^  39  Stat. 
211)  and  maintaining  their  organizations  to  their  full 
strength;  third,  by  giving  the  President  power  in  his 
discretion  to  organize  by  volunteer  enlistment  four  divi- 
sions of  infantry;  fourth,  by  subjecting  all  male  citizens 
between  the  ages  of  twenty-one  and  thirty  to  duty  in  the 
national  army  for  the  period  of  the  existing  em^r'gfency 
after  the  proclamation  of  the  President  announcing  the 
necessity  for  their  service;  and  fifth,  by  providing  for 
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^lectmg  from  the  body  so  caUed,  on  the  further  proclamar 

S “en,  and  a second 

body  of  the  same  number  should  the  President  in  his 

discretion  deein  it  necessary.  To  carry  out  its  purposes 
the  act  made  it  the  duty  of  those  liable  to  the  call  to 
prewnt  themselves  for  registration  on  the  proclamation 
of  the  President  so  as  to  subject  themselves  to  the  terms 
of  the  act  and  provided  full  federal  means  for  carrying 
out  the  selective  draft.  It  gave  the  President  in  his  dis- 
cretion power  to  create  local  boards  to  consider  claims 
for  exemption  for  physical  disability  or  otherwise  made 

exempted  from  subjection  to 
the  draft  designated  United  States  and  state  officials  as 
weU  as  tho^  already  in  the  military  or  naval  service  of 
the  United  States,  regular  or  duly  ordained  ministers  of 
rehgion  and  theological  students  under  the  conditions 
provided  for,  and,  while  relieving  from  military  service 
m the  strict  sense  the  members  of  religious  sects  as  enu- 
merated whose  tenets  excluded  the  moral  right  to  engage 
m war,  nevertheless  subjected  such  persons  to  the  per- 

foimance  of  service  of  a non-combatant  character  to  be 
defined  by  the  President. 

The  proclama.tion  of  the  President  calling  the  persons 
designated  within  the  ages  described  in  the  statute  was 
made,  and  the  plaintiffs  in  error,  who  were  in  the  class 
and  under  the  statute  were  obliged  to  present  themselves 
for  registration  and  subject  themselves  to  the  law,  failed 
to  do  so  and  were  prosecuted  under  the  statute  for  the 
penalties  for  which  it  provided.  They  aU  defended  by 
denying  that  there  had  been  conferred  by  the  Constitution 
upon  Congress  the  power  to  compel  militarj'  service  by  a 
^lective  draft,  and  asserted  that  even  if  such  power  had 
been  given  by  the  Constitution  to  Congress,  the  terms 
of  the  particular  act  for  various  reasons  caused  it  to  be 
beyond  the  power  and  repugnant  to  the  Constitution. 

The  cases  are  here  for  review  because  of  the  constitu- 
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tional  questions  thus  raised,  convictions  > having  resulted 
from  instructions  of  the  courts  that  the  legal  defences 
were  without  merit  and  that  the  statute  was  constitu- 
tional. 

The  possession  of  authority  to  enact  the  statute  must 
be  found  in  the  clauses  of  the  Constitution  giving  Con- 
gress power  *‘to  declare  war;  ...  to  raise  and 
support  armies,  but  no  appropriation  of  money  to  that 
use  shall  be  for  a longer  term  than  two  years, 
to  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces.”  Article  I,  § 8.  And  of  course  the 
powers  conferred  by  these  provisions  like  all  other  powers 
given  carry  with  them  as  provided  by  the  Constitution 
the  authority  “to  make  all  laws  which  shall  be  necessaiy 
and  proper  for  carrying  into  execution  the  foregoing  pow- 
ers.” Article  I,  § 8. 

As  the  mind  cannot  conceive  an  army  without  the  men 
to  compose  it,  on  the  face  of  the  Constitution  the  objection 
that  it  does  not  give  power  to  provide  for  such  men  would 
seem  to  be  too  frivolous  for  further  notice.  It  is  said, 
however,  that  since  under  the  Constitution  as  originally 
framed  state  citizenship  was  primary  and  United  States 
citizenship  but  derivative  and  dependent  thereon,  there- 
fore the  power  conferred  upon  Congress  to  raise  armies 
was  only  cotenninous  with  United  States  citizenship  and 
could  not  be  exerted  so  as  to  cause  that  citizenship  to  lose 
its  dependent  character  and  dominate  state  citizenship. 
But  the  proposition  simply  denies  to  Congress  the  power 
to  raise  armies  which  the  Constitution  gives.  That  power 
by  the  very  terms  of  the  Constitution,  being  delegated,  is 
supreme.  .Article  VI.  In  truth  the  contention  simply 
assails  the  wisdom  of  the  framers  of  the  Constitution  in 
conferring  authority  on  Congress  and  in  not  retaining  it 
as  it  was  under  the  Confederation  in  the  several  States. 
Further  it  is  said,  the  right  to  provide  is  not  denied  by 
calling  for  volunteer  enlistments,  but  it  does  not  and 
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cannot  include  the  power  to  exact  enforced  military  duty 
by  the  citizen.  This  however  but  challenges  the  exist- 
ence of  ^ power,  for  a governmental  power  which  has 
no  sanction  to  it  and  which  therefore  can  only  be  exer- 
cised provided  the  citizen  consents  to  its  exertion  is  in 
no  substantial  sense  a power.  It  is  argued,  however,  that 
although  this  is  abstractly  true,  it  is  not  concretely  so 
because  as  compelled  military  service  is  repugnant  to  a 
free  government  ^d  in  conflict  with  all  the  great  guaran- 
tees of  the  Constitution  as  to  individual  liberty,  it  must 
be  assumed  that  the  authority  to  raise  armies  was  in- 
tended to  be  limited  to  the  right  to  caU  an  army  into 
existence  coimting  alone  upon  the  willingness  of  the  citizen 
to  do  his  duty  in  time  of  public  need,  that  is,  in  time  of 
war.  But  the  premise  of  this  proposition  is  so  devoid  of 
foundation  that  it  leaves  not  even  a shadow  of  ground 
upon  which  to  base  the  conclusion.'  Let  us  see  if  this  is 
not  at  once  demonstrable.  It  may  not  be  doubted  that 
the  very  conception  of  a just  government  and  its  duty 
to  the  citizen  includes  the  reciprocal  obligation  of  the 
citizen  to  render  militaiy  service  in  case  of  need  and  the 
right  to  compel  it.  Vattel,  Law  of  Nations,  Book  III, 
c.  1 & 2.  To  do  more  than  state  the  proposition  is  abso- 
lutely unnecessary  in  view  of  the  practical  illustration 
afforded  by  the  almost  universal  legislation  to  that  effect 
now  in  force.  ‘ In  England  it  is  certain  that  before  the 

* In  the  argument  of  the  Government  it  is  stated : “The  Statesman’s 
Year-book  for  1917  cites  the  following  governments  as  enforcing  mili- 
^ service:  Argentine  Republic,  p.  656;  Austria-Hungary,  p 667- 
Belpum,  p 712;  Brazil,  p.  738;.  Bulgaria,  p.  747;  Bolivia,  p.  728;  Co- 

P-  P-  '^^0;  Denmark,  p.  811;  Ecuador, 

i^j.  w"'!’  P-  p.  914;  Guatemala, 

P-  ^“*8:  P-  1036;  Japan,  p.  1064;  Mexico, 

p.  1098;  Netherlands,  p.  1119;  Nicaragua,  p. 

i P-  1201;  Roumania, 

p.  1220  R^a,  p.  1240;  Serbia,  p.  1281;  Siam,  p.  1288;  Spain,  p.  1300; 

Switzerland,  p.  1337;  Salvador,  p.  1270;  Turkey,  p.  1353.”  See  also 
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Norman  Conquest  the  duty  tof  i the /great  >militant. body 
of  the  citizens  was  recognize  * and -lenforcible.  Black- 
stone,  Book  I,  c.  13.  It  is  unnecessary  Ito  follow  the  long 
controversy  between  Crown  and  f Parliament  as  to  the 
branch  of  the  government  in  which  the  power  resided, 
funce  there  never  was  any  doubt  that  it  somewhere  re- 
sided. So  also  it  is  wholly  unnecessary  to  explore  the 
situation  for  the  purpose  of  fixing  the  sources  whence  in 
England  it  came  to  be  xmderstood  that  the  citizen  or  the 
force  organized  from  the  militia  as  such  could  not  without 
their  consent  be  compelled  to  render  service  in  a foreign 
country,  since  there  is  no  room  to  contend  that  such 
principle  ever  rested  upon  any  challenge  of  the  right  of 
Parliament  to  impose  compulsory  duty  upon  the  citizen 
to  perform  military  duty  wherever  the  public  exigency 
exacted,  whether  at  home  or  abroad.  This  is  exemplified 
by  the  present  English  Service  Act.^ 

In  the  Colonies  before  the  separation  from  England 
there  cannot  be  the  slightest  doubt  that  the  right  to  en- 
force military  service  was  unquestioned  and  that  practical 
effect  was  given  to  the  power  in  many  cases.  Indeed 


the  recent  Canadian  conscription  act,  entitled,  ‘‘Military  Service  Act" 
of  August  27,  1917,  expressly  providing  for  service  abroad  (printed  in 
the  Congressional  Record  of  September  20,  1917,  55th  Cong.  Rec., 
p.  7959) ; the  Conscription  Law  of  the  Orange  Free  State,  Law  No.  10, 
1899,  Military  Service  and  Commando  Law,  sections  10  and  28,  Laws 
of  Orange  River  Colony,  1901,  p.  855;  of  the  South  African  Republic, 
“De  Locale  Wetten  en  Volksraadsbesluiten  der  Zuid-  Afr.  Republiek," 
1898,  Law  No.  20,  pp.  230,  233,  article  6,  28;  Constitution,  German 
Empire,  April  16,  1871,  Art.  67,  69,  Dodd,  1 Modem  Constitutions,  p. 
344;  Gesetz,  betreffend  Aenderungen  der  Wehrpflicht,  vom  11  Feb. 
1888,  No.  1767,  Reichs-Gesetzblatt,  p.  11,  amended  by  law  of  July  22, 
1913,  No.  4264,  RGBl.,  p.  693;  Loi  sur  le  recrutement  de  Tarm^e  of 
15  July,  1SS9  (Duvergier,  yol.  89,  p.  440),  modified  by  act  of  21 
March,  1905  (Duvergier,  vol.  105,  p.  133). 

* Military  Service  Act,  January  27,  1916,  5 and  6 George  V,  c.  104, 
p.  367,  amended  by  the  Military  Service  Act  of  May  25,  1916,  2nd 
session,  6 and  7,  George  V,  c.  15,  p.  33. 
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the  brief  of  the  Government  contains  a list  of  Colonial 
acts  manifesting  the  power  and  its  enforcement  in^  more 
than  two  hundred  cases.  And  this  exact  situation  existed 
also  after  the  separation.  Under  the  Articles  of  Confed- 
eration it  is  true  Congress  had  no  such  power,  as  its  au- 
thority was  absolutely  limited  to  making  calls  upon  the 
States  for  the  military  forces  needed  to  create  and  main- 
tain the  army,  each  State  being  bound  for  its  quota  as 
caUed.  But  it  is  indisputable  that  the  States  in  response 
to  the  c^s  made  upon  them  met  the  situation  when  they 
deemed  it  necessary  by  directing  enforced  military  service 
on  the  part  of  the  citizens.  In  fact  the  duty  of  the  citizen 
to  render  militaiy  service  and  the  power  to  compel  him 
against  his  consent  to  do  so  was  expressly  sanctioned  by 
the  constitutions  of  at  least  nine  nf  the  States,  an  illus- 
tration being  afforded  by  the  following  provision  of  the 
Pennsylvania  constitution  of  1776.  “That  eveiy  member 
of  society  hath  a right'  to  be  protected  in  the  enjoyment 
of  life,  liberty  and  property,  and  therefore  is  bound  to 
contribute  his  proportion  towards  the  expense  of  that 
protection,  and  yield  his  personal  service  when  necessary 
or  an  equivalent  thereto.”  Art.  8,  (Thorpe,  American 
Charters,  Constitutions  and  Organic  Laws,  vol.  5 nn 
3081,  3083.)  ‘ While  it  is  true  fhat  the  States  were  some^ 
times  slow  in  exerting  the  power  in  order  to  fill  their 
quotas— a condition  shown  by  resolutions  of  Congress 
callmg  upon  them  to  comply  by  exerting  their  compulsory 
power  to  draft  and  by  earnest  requests  by  Washington 
to  Congress  that  a demand  be  made  upon  the  States  to 

' of  Vermont,  1777,  c.  1,  Art.  9 (Thorpe,  vol  6 

pp.  4747,  3,40);  New  York,  1777,  Art.  40  (id.,  vol.  5,  p.  2637)-  Mas- 
^chusetts  B.II  of  Rights.  1780,  Art.  10  (uf.,  vol.  3,  p.  1891)’;  Ne^v 
Hampshire,  1784,  pt.  1,  Bill  of  Rights,  Xrt.  12  (id.,  vol.  4,  p.  2455)- 

^ ^ PP-  Maryland,  1776,’ 

p.  3817),  Gc-orgia,  1777,  Art.  33,  35  {id.,  vol.  2,  pp.  777,  782). 
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resort  to  drafts  to  fill  their  .quotas  * that  f^t.  serves  to 
demonstrate  instead  of  to  challenge  the, existence^ of  the 
authority.  A default  in  exercisbg  a duty  may  not  be 
resorted  to  as  a reason  for  denying  its  existence. 

When  the  Constitution  came  to  be  formed- it  may,  not 
be  disputed  that  one  of  the  recognized  necessities  for  its 
adoption  was  the  want  of  power  in  Congress  to  raise  an 
army  and  the  dependence  upon  the  States  for  their  quotas. 
In  supplying  the  power  it  was  manifestly[^  intended  to 
give  it  all  and  leave  none  to  the  States,  since  besides  the 
delegation  to  Congress  of  authority  to  raise  armies  the 
Constitution  prohibited  the  States,  without  the  consent 
of  Congress,  from  keeping  troops  in  time  of  peace  or  en- 
gaging in  war.  Article  I,  § 10. 

To  argue  that  as  the  state  authority  over  the  militia 
prior  to  the  Constitution  embraced  every  citizen,  the  right 
of  Congress  to  raise  an  army  should  not  be  considered  as 
granting  authority  to  compel  the  citizen's  service  in  the 
army,  is  but  to  express  in  a different  form  the  denial  of 
the  right  to  call  any  citizen  to  the  army.  Nor  is  this  met 
by  saying  that  it  does  not  exclude  the  right  of  Congress 
to  organize  an  army  by  voluntary  enlistments,  that  is, 
by  the  consent  of  the  citizens,  for  if  the  proposition  be 
true,  the  right  of  the  citizen  to  give  consent  would  be 
controlled  by  the  same  prohibition  which  would  deprive 
Congress  of  the  right  to  compel  unless  it  can  be  said  that 
although  Congress  had  not  the  right  to  call  because  of 
state  authority,  the  citizen  had  a right  to  obey  the  call 
and  set  aside  state  authority  if  he  pleased  to  do  so.  And 
a like  conclusion  demonstrates  the  want  of  foundation 
for  the  contention  that,  although  it  be  within  the  power 
to  call  the  citizen  into  the  army  without  his  consent,  the 
army  into  which  he  enters  after  the  call  is  to  be  limited 

> Journals  of  Congress,  Ford’s  ed.,  Library  of  Congress,  vol.  7, 
pp.  262,  263;  vol.  10,  pp.  199,  200;  vol.  13,  p.  299.  7 Sparks,  Writings 
of  Washington,  pp.  162,  167,  442,  444. 
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in  some  respects  to  services  for  which  the  militia /it  is 
assumed  may  only  be  used, 'since  this  admits  the  appro^ 
pnateness  of  the  call  to  mihtaiy  service  in  the  army  and 
the  power  to  make  it  and  yet  destroys  the  purpose  for 
winch  the  call  is  authorized— the  raising  of  armies  to  be 
under  the  control  of  the  United  States. 

The  Wlacy  of  the  argument  results  from  confounding 
the  constitutional  provisions  concerning  the  militia  with 
t^t  confeirmg  upon  Con^ss  the  power  to  raise  anpies. 

t treate  them  as  one  while  they  are  different.  This  is 
the  mihtia  clause: 

“The  Congress  shall  have  power  ...  To  provide 
for  calhng  forth  the  militia  to  execute  the  laws  of  the 
Umori,  suppress  msurrections  and  repel  invasions-  To 
provide  for  orgamzing,  arming,  and  disciplining  the  militia 
and  for  goyemmg  such  part  of  them  as  may  be  employed 
in  the  serwe  of  the  Umted  States,  reserving  to  the  States 
res^ctively  the  appointment  of  the  ofheers,  and  the 
authonty  of  training  the  militia  according  to  the  dis- 
ciphne  prescribed  by  Congress.”  Article  I,  § 8. 

The  line  which  separates  it  from  the  arm’y  power  is  not 
only  inherently  plainly  marked  by  the  text  of  the^two 
clauses,  but  wiU  stand  out  in  bolder  relief  by  considering 
the  condition  before  the  Constitution  was  adopted  and 
the  remedy  which  it  provided  for  the  militaiy  situation 
with  which  It  dealt.  The  right  on  the  one  hand  of  Congress 
Confederation  to  call  on  the  States  for  Ws 

called,  embrac^the  complete  power  of  government  over 
e subject  combined  and  were 

delegated  to  Congress  all  governmental  powef  on  that 
subject  was  conferred,  a result  manifested  not  only  by  the 
grmt  made  but  by  the  limitation  expressly  put  upon  the 

subject.  The  army  sphere  therefore  em- 
braces such  complete  authority.  But  the  duty  of  exerting 
the  power  thus  conferred  in  all  its  plenitude  wal  no? 
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made  at  once  obUgatory  but  was  wisely  left  to  depend 
upon  the  discretion  of  Congress  as  to  the  arising  of  the 
exigencies  which  would  call  it  in  part  or  in  whole  into 
play.  There  was  left  therefore  imder  the  sway  of  the 
States  undelegated  the  control  of  the  militia  to  the  extent 
that  such  control  was  not  taken  away  by  the  exercise  by 
Congress  of  its  power  to  raise  armies.  This  did  not  di- 
minish the  military  power  or  curb  the  full  potentiality  of 
the  right  to  exert  it  but  left  an  area  of  authority  requiring 
to  be  provided  for  (the  mihtia  area)  unless  and  until  by 
the  exertion  of  the  military  power  of  Congress  that  area 
had  been  circumscribed  or  totally  disappeared. 
therefore,  is  what  was  dealt  with  by  the  militia  provision. 
It  diminished  the  occasion  for  the  exertion  by  Congress 
of  its  military  power  beyond  the  strict  necessities  for  its 
exercise  by  giving  the  power  to  Congress  to  direct  the 
organization  and  training  of  the  militia  (evidently  to 
prepare  such  militia  in  the  event  of  the^  exercise  of  the 
army  power)  although  leaving  the  carrying  out  of  such 
command  to  the  States.  It  further  conduced  to  the  same 
result  by  delegating  to  Congress  the  right  to  call  on  occ^ 
sions  which  were  specified  for  the  militia  force,  thus  again 
obviating  the  necessity  for  exercising  the  army  power  to 
the  extent  of  being  ready  for  every  conceivable  contin- 
gency. This  purpose  is  made  manifest  by  the  provision 
preserving  the  orgamzation  of  the  militia  so  far  as  formed 
when  called  for  such  special  purposes  although  subjecting 
the  milita  when  so  called  to  the  paramoimt  authority  of 
the  United  States.  Tarble's  Coscy  13  Wallace,  397,  408. 
But  because  under  the  express  regulations  the  power  was 
given  to  call  for  specified  purposes  without  exerting  the 
ajmy  power,  it  cannot  follow  that  the  latter  power  when 
exerted  was  not  complete  to  the  extent  of  its  exertion  and 
dominant.  Because  the  power  of  Congress  to  raise  armies 
was  not  required  to  be  exerted  to  its  full  limit  but  only 
as  in  the  discretion  of  Congress  it  was  deemed  the  public 
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interest  required,  furnishes  no  ground  for  supposing  that 
the  complete  power  was  lost  by  its  partial  exeS  ^ 
moreover,  the  power  granted  to  Coh^ r^* 
^es  m Its  potentiality  was  susceptible  of  narrowing 

^ ^ confounding  the  two  areas  which  were  dis- 
toct  and  septate  to  the  end  of  confusing  both  the  powers 
and  thus  weakening  or  destroying  both. 

nd  upon  this  understanding  of  the  two  powers  the 
epslative  and  executive  authority  has  been  exerted  i 
^ beginning.  From  the  act  of  the  first  session  of  Con- 

S Government  under 

the  Confederation  to  the  United  States  under  the  Con 

do!l?'to  18i?t?  29,  1789,  c.  25,  1 Stat.  95) 

aown  to  1812  the  authority  to  raise  armies  was  regularlv 

exerted  as  a distinct  and  substantive  power  the  S 

being  raised  and  recruited  by  enlistment,  kcept  for 

one  act  fomulating  a plan  by  which  the  entire  body  of 

citizens  (the  mihtia)  subject  to  military  duty  was  to  be 

stat.  271)  which  was  never  carried  into  effect 

their  the  States  according  to 

bt  call'd  b?theV'^-T^“  to 

the  War  on812  require.*  When 

nn!  ^ ^ ™ *^bese  two  forces  com 

the  wai  ^ ^ C°”gress  to  cany  on 

the  war.  Either  because  it  proved  to  be  weak  in  n,.r^ 

cllled’^'*?  insubordination  developed  among  the  fo^S 

to  cross  thrborder"' 

c.  36,?  S?af 424?Art  i m‘7  ^8,  1795, 

3,  1803,  c.  32,  2 Stat.  24i;rt  ol’April  18 

Stat.  705.  ' ^ April  10,  1812,  c.  55,  2 

» Upton,  Military  Policy  of  the  United  States,  pp.  99  ct  seg. 
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the  Government  determined  that  the  exercise  of  the  power 
to  organize  an  army  by  compulsory  draft  was  necessary 
and  Mr.  Monroe,  the  Secretary  of  War,  (Mr.  Madison 
being  President)  in  a letter  to  Congress  recommended 
several  plans  of  legislation  on  that  subject.  It  suflSces 
to  say  that  by  each  of  them  it  was  proposed  that  the 
United  States  deal  directly  with  the  body  of  citizens 
subject  to  military  duty  and  call  a designated  number  out 
of  the  population  between  the  ages  of  18  and  45  for  serv- 
ice in  the  army.  The  power  which  it  was  recommended  be 
exerted  was  clearly  an  unmixed  federal  power  dealing 
with  the  subject  from  the  sphere  of  the  authority  given 
to  Congress  to  raise  armies  and  not  from  the  sphere  of 
the  right  to  deal  with  the  militia  as  such,  whether  organ- 
ized or  unorganized.  A bill  was  introduced  giving  effect 
to  the  plan.  Opposition  developed,  but  we  need  not  stop 
to  consider  it  because  it  substantially  rested  upon  the 
incompatibility  of  compulsory  military  service  with  free 
government,  a subject  which  from  what  we  have  said 
has  been  disposed  of.  Peace  came  before  the  bill  was 
enacted. 

Down  to  the  Mexican  War  the  legislation  exactly  por- 
tray^ the  same  condition  of  mind  which  we  have  pre- 
viously stated.  In  that  war,  however,  no  draft  was  sug- 
gested, because  the  army  created  by  the  United  States 
immediately  resulting  from  the  exercise  by  Congress  of 
its  power  to  raise  armies,  that  organized  under  its  direc- 
tion from  the  militia  and  the  volunteer  commands  which 
were  furnished,  proved  adequate  to  carry  the  war  to  a 
successful  conclusion. 

So  the  course  of  legislation  from  that  date  to  1861 
affords  no  ground  for  any  other  than  the  sa.n3  concepdon 
of  legislative  power  which  we  have  already  stated.  In 
that  year  when  the  mutterings  of  the  dread  ccnflict  which 
was  to  come  began  to  be  heard  and  the  Proclamation  of 
the  President  calling  a force  into  existence  was  issued  it 
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her,  1864,  producing  a force  of  about  a'i^uarter  of  a mil- 
lion men.*  It  is  undoubted  that  the  men  thus  raised  by 
draft  were  treated  as  subject  to  direct  national  authority 
and  were  used  either  in  filling  the  gaps  occasioned  by 
the  vicissitudes  of  war  in  the  ranks  of  the  existing  na- 
tional forces  or  for  the  purpose  of  organizing  such  new 
units  as  were  deemed  to  be  required.  It  would  be 
childish  to  deny  the  value  of  the  added  strength  which 
was  thus  afforded.  Indeed  in  the  official*  report  of  the 
Provost  Marshal  General,  just  previously  referred  to  in 
the  margin,  reviewing  the  whole  subject  it  was  stated 
that  it  was  the  efficient  aid  resulting  from  the  forces 
created  by  the  draft  at  a very  critical  moment  of  the 
civil  strife  which  obviated  a disaster  which  seemed  im- 
pending and  carried  that  struggle  to  a complete  and 
successful  conclusion. 

Brevity  prevents  doing  more  than  to  call  attention  to 
the  fact  that  the  organized  body  of  militia  within  the 
States  as  trained  by  the  States  imder  the  direction  of 
Congress  became  known  as  th^  National  Guard  (Act  of 
January  21,  1903,  c.  196,  32  Stat.  775;  National  Defense 
Act  of  June  3,  1916,  c.  134,  39  Stat.  211).  And  to  make 
further  preparation  from  among  the  great  body  of  the 
citizens,  an  additional  number  to  be  determined  by  the 
President  was  directed  to  be  organized  and  trained  by 
the  States  as  the  National  Guard  Reserve.  (National 
Defense  Act,  supra.) 

Thus  sanctioned  as  is  the  act  before  us  by  the  text  of 
the  Constitution,  and  by  its  significance  as  read  in  the 
light  of  the  fundamental  principles  with  which  the  sub- 
ject is  concerned,  by  the  power  recognized  and  carried 
into  effect  in  many  civilized  countries,  by  the  authority 
and  practice  of  the  colonies  before  the  Revolution,  of  the 
States  under  the  Confederation  and  of  the  Government 


* Historical  Report,  Enrollment  Branch,  Provost  Marshal  General's 
Bureau,  March  17,  1866. 


Md  tr^ed  by  the  States  m accordance  with  the  previoui 

Sft  l2S°?*^hat  f AprU  15.  186r,  li 

inadequate  to  meet  th( 

of  5M  1 authorizing  the  acceptance 

of  500  000  volunteers  by  the  President  to  be  by  him  or- 

• 9,  U Stat.  268.)  This  was  soon  followed  by  another 

the  StT^^  ^ organized  by 

the  ^ates  for  the  purpose  of  being  drawn  upon  wheJI 

1^^  Congress  (Act  of  July  29, 

2®^^’  acts  when  considered 

tufet?^”^  clearest  possible  form  the  dis- 

mction  between  the  power  of  Congress  to  raise  armies 

^d  Its  authority  under  the  militia  clause.  But  it  soon 
became  manifest  that  more  men  were  required.  As  a re- 

f 1863,  c.  75,  12  Stat.  731  was 

adopted  entitled  “An  Act  for  enrolling  and  calling  o^ 
the  National  Forces  and  for  other  purposes.”  By^that 
act  which  was  clearly  intended  to  directly  exert  unon 

whi^h%T^r  ‘1"®  national  power 

hich  It  had  been  proposed  to  exert  in  1814  on  the  recom- 
mendation of  the  then  Secretary  of  War  Mr  Monm 
eveiy  male  citizen  of  the  United  States  be’tJln  ^0^2 
of  twenty  and  forty-five  was  made  subject  by  the  dirLt 
action  of  Congress  to  be  called  by  compulsory  draft  to 
^rvice  in  a national  army  at  such  time  and  inTuch  nU 
bers  as  the  President  in  his  discretion  might  find  necet 
saiy.  In  that  act,  as  in  the  one  of  1814  and  in  thk  n 
the  means  by  which  the  act  was  to  t enfled  . ’ 

directly  federal  and  the  force  to  be  raised  as  I Zl  T'! 

S:  faf  inT  a“°^^  asrtCttm 

tne  call  into  active  service  of  the  militia  as  such  And 
under  the  power  thus  exerted  four  separate  calls  for  draft 

President  and  enforced,  that  of  July 
1863,  of  February  and  March,  1864,  of  July  and  Decern’ 
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since  the  fonnation  of  the  Constitution,  the  want  ol 
ment  m the  contentions  that  the  act  in  the  particulars 
which  we  have  been  previously  called  upon  to  consider 
was  beyond  the  constitutional  power  of  Congress,  is 
manifest.  Cogency,  however,  if  possible,  is  added  to  the 
demonstration  by  pointing  out  that  in  the  only  case  to 
which  we  have  been  referred  where  the  constitutionality 
of  the  Act  of  1863  was  contemporaneously  challenged 
on  grounds  al^  to,  if  not  absolutely  identical  with,  those 
ere  urged,  the  validity  of  the  act  was  maintained  for 
reasons  not  different  from  those  which  control  our  judg- 
ment. (Aneedfer  V.  Lane,  45  Pa.  St.  238.)  And  as  further 
e^dence  that  the  conclusion  we  reach  is  but  the  inevit- 
able  consequence  of  the  provisions  of  the  Constitution 
as  effect  follows  cause,  we  briefly  recur  to  events  in  another 
enyironment.  The  seceding  States  wrote  into  the  con- 
stitution  which  was  adopted  to  regulate  the  government 
which  they  sought  to  establish,  in  identical  words  the 
provisions  of  the  Constitution  of  the  United  States  which 
we  here  have  under  consideration.  And  when  the  right 
to  enforce  under  that  instrument  a selective  draft  law 
which  was  enacted,  not  differing  in  principle  from  the 
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it  as  it  has  been  argued,  from  the  point  of  view  of  the 
Constitution  as  it  stood  prior  to  the  adoption  of  the  Four- 
teenth Amendment.  But  to  avoid  all  misapprehension 
we  briefly  direct  attention  to  that  Amendment  for  the 
purpose  of  pointing  out,  as  has  been  frequently  done  in 
the  past,V  how  completely  it  broadened  the  national 
scope  of  the  Government  imder  the  Constitution  by 
causing  citizenship  of  the  United  States  to  be  paramount 
and  dominant  instead  of  being  subordinate  and  deriva- 
tive, and  therefore,  operating  as  it  does  upon  all  the 
powers  conferred  by  the  Constitution,  leaves  no  possible 
support  for  the  contentions  made,  if  their  want  of  merit 
was  otherwise  not  so  clearly  made  manifest. 

It  remains  only  to  consider  contentions  which,  while 
not  disputing  power,  challenge  the  act  because  of  the 
repugnancy  to  the  Constitution  supposed  to  'result  from 
some  of  its  provisions.  First,  we  are  of  opinion  that  the 
contention  that  the  act  is  void  as  a delegation  of  federal 
power  to  state  officials  because  of  some  of  its  adminis- 
trative features,  is  too  wanting  in  merit  to  require  further 
notice.  Second,  we  think  that  the  contention  that  the 
statute  is  void  because  vesting  administrative  officers 
with  legislative  discretion  has  been  so  completely  ad- 
versely settled  as  to  require  reference  only  to  some  of 
the  decided  cases.  Field  v.  Clark,  143  U.  S.  649;  Buttfieldv. 
Stranahan,  192  U.  S.  470;  IritermourUain  Rate  Cases,  234 
U.  S.  476;  First  National  Bank  v.  Union  Trust  Co.,  244 
U.  S.  416.  A like  conclusion  also  adversely  disposes  of  a 
similar  claim  concerning  the  conferring  of  judicial  power. 
Buttfield  V.  Stranahan,  192  U.  S.  470,  497;  West  v.  Hitch- 
cock, 205  U.  S.  80;  Oceanic  Steam  Navigation  Co.  v.  Strana- 
han,  214  U.  S.  320,  338-340;  Zakonaiie  v.  Wolf,  226  U.  S. 
272,  275.  And  we  pass  without  anything  but  statement 

* Slaughter  House  Cases,  16  Wall.  36,  72-74,  94—95,  112-113;  \JniUd 
States  V.  Cruikshank,  92  U.  S.  542,  549;  Boyd  v,  Thayer,  143  U.  S.  135, 
140;  McPherson  v.  Blacker,  146  U.  S.  1,  37. 
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the  proposition  that  an  estabUshment  of  a relirion 
the  Pint  A exercise  thereof  repugna 

of  the  act  to  which  we  at  the  outset  referred;  becau' 
mire.  apparent  to  require  us  ' 

Finally,  as  we  are  unable  to  conceive  upon  what  tl 
the  exaction  by  government  from  the  citizen  of  the 
supreme  and  noble  duty  of  contribi 


JONES  V.  PERKINS 


Opim'oD  of  the  Court. 


The  case  is  stated  in  the  opinion 


Mr.  J,  Gordon  Jones,  with  whom  Mr.  Thomas  E.  Watson 
was  on  the  brief,  for  appellant. 


The  Solicitor  General,  with  whom  Mr.  Robert  Szold  was 
on  the  brief,  for  appellees.  See  ante,  368. 


Mr.  Hannis  Taylor  and  Mr.  Joseph  E.  Black,  by  leave 
of  court,  filed  a brief  as  amid  curioe. 


Mr.  Walter  Nelles,  by  leave  of  court,  filed  a brief  as 
amicus  curies. 


Mr.  Chief  Justice  White  delivered  the  opinion  of  the 
court. 


Affirmed. 


Jones,  the  appellant,  was  arrested  under  a warrant 
charging  him  with  a failure  to  register  as  required  by  the 
Act  of  Congress  of  May  18,  1917,  known  as  the  Selective 
Draft  Law,  (c.  15,  40  Stat.  76),  and  after  a hearing  by 
a United  States  Commissioner  was  committed  to  custody 
to  await  the  ensuing  term  of  the  United  States  District 
Court.  Alleging  that  he  was  illegally  restrained  because 
the  statute  under  the  assumed  authority  of  which  he  was 
held  was  repugnant  to  the  Constitution  of  the  United 
States,  he  petitioned  the  court  below  for  a writ  of  habeas 
corpus.  Following  a rule  to  show  cause  and  a hearing 
on  the  return  thereto,  the  petition  was  denied  on  the 
ground  that  the  statute  was  constitutional  (243  Fed.  Rep. 
997),  and  to  reverse  the  order  so  adjudging  this  direct 
appeal  was  prosecuted. 

It  is  well  settled  that  in  the  absence  of  exceptional 
circumstances  in  criminal  cases  the  regular  judicial  pro- 
cedure should  be  followed  and  habeas  corpus  should  not 
be  granted  in  advance  of  a trial.  Riggins  v.  United  States, 


JONES  V.  PERKINS,  DEPUTY  UNITED  STATES 

marshal,  ET  AL. 

appeal  from  the  district  court  of  the  united  states 

FOR  THE  SOUTHERN  DISTRICT  nv 


x^ecemoer  13,  14,  1917.^Decided  January  7,  1918. 

^ corpus  upon  the  ground  that  the  Selective 

e°o2i^^relTit^  T 

h^n  decided  advei.., 

tx-  xrxixxf X 

cyus  should  not  anticipate  trial  in  criminal  c^  n “ 

this  case  such  circumstances  existed,  ® wnetner  m 

243  Fed.  Rep.  997,  affirmed. 
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Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  Maher  files  a reminder  to  send  Harry  Weinberger  the  Supreme  Courfs  opinion  in  Goldman’s 
appeal. 
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Summaiy:  Davis  informs  Weinberger  that  the  Supreme  Court  decided  some  of  the  Draft  Law  cases  in 
favor  of  the  government,  but  Goldman’s  case  is  still  pending. 

Notes;  Reply  to  810113318. 


186233- 


falirtUnrSmral  4 SG-WJH- 


LJ3 


Jan.  3,  1918, 


Harry  Weinberger,  3sq. , 

261  Broadway, 

Hew  York,  H.  Y. 

My  dear  Sir: 

I am  in  receipt  of  your  letter  of  the  5th,  in 
relation  to  the  Goldman  and  Berkman  case,  together  with 
the  copies  of  your  supplemental  brief  mentioned  therein. 

The  Draft  Law  cases,  with  the  exception  of  the 
Ruthenberg  and  Goldraan-Berkman  cases,  were  yesterday 
decided  in  favor  of  the  government.  The  next  opinion  day 
is  Monday,  January  14,  when  it  is  possible  the  other  cases 

will  be  decided. 


Respectfully, 

Solicitor  General. 


1./ 


/ 


r 


The  Emma  Goldman  Papers 


880606033 
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Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Bamberger  lists  Goldman's  lecture  schedule  in  Chicago  in  January  1918. 

Notes:  Broken  type;  light  copy;  barely  legible.  , 


At  Chio&go 


>£jabertrer>  A.  T*  L.  operative  Uc*  1576 
Oldman  la  eohedaled  to  epeeJc  at  the 


inde  that  rlmnia 


following  pieces  one  on  the  following  dates 


On  Taesday,  Jonoery  6th,  6 P.  i;*,  at  3erg: 
yne  Ave*  end  Xilvisicn  ut«.  nmme  (fOldman  will 


On  Shoradegr,  Jonoary  10th,  6 P*  she  will 
lectare  at  the  Sorthweetern  Labor  3ohool.  2C-83  V.  Llvlei 


St  •."‘near  on  Leonid  Andreeg*  ‘ * V 

' ^ She  ie  to  speak  onder  the  aoepiees  of  the 

KOB-Partlsen  ::edloel  Leagce.  «nd  the  procee««  are  to  go 
to  the  defeooo  of  Tricon  political  priaonero*.  7ho.. 
plag(rer  odvertiolog  these  tro  laeetings  bears  onion 
label  S68.:  ‘ 


: V On  j^lfioy  ofenlng,,  Jtanery  llth«  6 P.  li*. 
♦■^i^raa,  ®ol4*an  Is  to.  lectort  0^  ;the  Vooglaa  larlc  Aa«i 
terittn,  Ogeen  and  ^adzie  Aves*^  on  f^aerloa  and  the 


I 
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[Agent  Report]  In  re:  Outline  of  meetings  at  which  Emma  Goldman  is  to  lecture  — 
Seditious  Utterances,  Chicago,  1918  Jan.  8 / EJ.  Bamberger,  Operative,  A[merican] 
P[rotective]  Lfeaguej.  — 2 p. ; 24  x 19  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  65. 

Summary;  Bamberger  lists  Goldman’s  lecture  schedule  in  Chicago  in  January  1918. 

Notes:  Broken  type;  light  uipy;  barely  legible. 


Oldman 


Oat  line  of  oeetlnrs  at  rhich  Ilmrna 
l3  tc  lecture  - 
Seditious  Utterances. 


ussian  '.evclation 


1-5-ie 


AKiaa  jcldmt;n  ^ lecture  at  the  at  -jao  ii£ 1 1 » 

•Jlerk  ana  »rie  its.,  111.,  on  ".-or;eii  Ixrtyrs 


Of  cassia. 


On  Sunday  aftathoon,  Jtnoaiy  13th,  et  3 P.  L.  j 
she  ^ill  locture  at  the  olde  AUdltoriom,  I'oylcr  iit. 

and  Racine  A-y©.,  the  plugcer  reatln^,  "i*arerell  lecture  - 
subject  to  be  announced  later  • admission  • quest lonsj 
and  diaeusaions  - uncer  the  auspices  of  the  i*on-Pe_rtlsfcn  } 


The  plugger  announcing  the  _last  throe  meeting 

1 \ *4',  -T- 

.wntloned  Lears  onion 

' '*•••.•  •'V..  .• 
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[Agem  Report]  In  re:  Emma  Goldman*  Anarchist  — Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim.*’  Chicago,  1918  Jan.  8 / E.J.  Bamberger  (Operative, 
American  Protective  League].—  20  p. ; 27  x 21  cm. 

Obtained  from  the  Vniteii  Slates  National  An  hives.  Instilutiottal  LiKUtioti:  Record  Cirimp  165. 

.Summiiiy:  Bamberger  describes  (ioldman's  lecture  in  C'hicago  on  January  5,  1918,  on  the  Bolsheviki.  He 
lists  the  literature  sold,  describes  the  audience,  gives  a verbatim  account  of  (ioldman’s  speech  in  nine  pages 
and  paraphrases  the  post-speech  announcements,  fund  raising  speeches,  and  question-and-answer  >cssion. 
Notes:  For  same  report  in  different  format,  see  8.^)2t)5(B2. 
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REPORT  FORM  No.  1. 


, A •?  r — 


Vo  ^f-oiUiiQU 


Chl,oflgo . Ill, 


TITLI  or  CASI  AND  OFFCNSC  CHAR6CD  OR  NATURE  OF  MATTER  UNDER  INVESTIOATJOM 

i 

In  re:  Stoa  Soljymaa,  .Inar.ohist  - 

I^Tare  on  "Tha  Bolshovlkl,  their  True  latare 
and  Aim."  ^ ^p| 


rr 


I STATEMENT  OF  OPERATIONS.  EVIDENCE  COLLECTED.  NAMES  AND  ADDRESSES  OF  PERSONS  INTERVIEWED.  PLACES  VISITED.  ETC.I 

j At  Chicago: 

! The  following  report  is  made  by  E.  J.  Bamberger 

A.  P.  L.  operative  Bo*  1576, 

This  meeting  was  held  Saturday,  January  6,  1918^ 
at  8 P,  M, , at  the  East  End  Hall.  Erie  and  B,  Clark  Sta, , 
Chicago,  111, 

The  plugger  azmouncing  this  meeting  reads  as 

follows: 


"Do  you  want  to  understand  the  Russian  revolution 
and  to  know  what  the  Bolsheviki  are  aiming  at? 

■Emma  Goldman 

author  of  * Anarchism  and  Other  Essays,' 

'The  Social  Significance  of  the  Modem  Breuna,' 
Saturday,  January  5th,  8 P,  U. 
at  East  End  Hall, 

Erie  and  B.  Clark  Sts, 

Questions  and  Discussions 
Admission  £5  cents 

Subject  - "The  Bolsheviki  - Their  True  Bature 
and  Aim ' 

"Miss  Soldman  is  out  on  bail,  pending  a decision 
from  the  United  States  Supreme  Court*  She  has 
been  sentenced  to  two  years'  imprisonment  in 
the  Missouri  State  Penitentiary  and  $10,000  fine* 

This  is  her  last  tour,  and  we  hope  all  of  Miss 
Soldman *8  friends  will  turn  out  to  bid  her  farewell* 
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Their  True  Nature  and  Aim,"  Chicago,  1918  Jan.  8 / E.J.  Bamberger  (Operative, 
American  Protective  League].  — 20  p. ; 27  x 21  cm. 

Obtained  front  the  United  Stales  National  An  hives.  Instituliotial  LtKatim:  Reeord  Cinnip  16S. 

Summary;  Bamberger  describes  Goldman’s  lecture  in  Chicago  on  January  5,  PJ18,  on  the  Bolsheviki.  He 
lists  (he  literature  sold,  describes  the  audience,  gives  a verbatim  acu>unl  of  (ioldman’s  speech  in  nine  pages 
and  paraphrases  the  post-speech  announcements,  fund  raising  speeches,  and  question-and-answer  session. 
Notes:  For  same  report  in  dirfereni  format,  see  8.^)2t).V).'^2. 


K 


Bamberger  _ 

In  re:  Goldman,  Anarchist  - 


1-6-18 


tr.nmiH.  VjUXUJiUUi  , JvtieiJ. 

"The  BolshaTiki,  Their  True  Batare  and  Aim. 

i 

"Under  the  anspioes  of  the  Jon’^Par^issn  Radical  League 

_ a ^ ^ ^ J ^ 


"Hiss  Goldmsm  will  also  lecture  Sunday  evening, 
January  6th,  at  the  longlaa  Park  Auditorium. 

Ogden  and  Kedzie  Aves.  - subject,  "The  Kussian 
Revolution  and  its  Pore -runners. 

r.  This  plugger  has  union  label  number  ' 

The  chairman  at  this  meeting  was  Hje.  Ben  Re_it- 

man.  The  hall  and  balconies  were  entirely  filled,  and 

the  aisles  were  crowded  with  listeners.  Considerable 

socialist  and  anarchist  literature  was  sold.  The 

Earth"  bulletin  was  sold,  also  "Anarchy  on  Trial , " 

Goirman."  The  "Defense  Hews  Bulletin"  was  distributed 


free  of  charge  among  the  audience.  Operative  noticed 

?('m.  Hathanson  among  those  present . 

'^■^TreliTus  to  the  meeting  a Mr.  Cook  arose  and 
made  speeches  to  aid  the  sale  of  anarchistic  literature 
He  is  a tall  man,  wears  a goatee,  and  resembles  a doctoi^ 
somewhat.  It  is  operative's  understanding  that  he  is  ai| 

officer  of  the  | 

said.  "If  there  is  anything  more  impressive  than  the  woird 

of  mluth.  it  is  the  printed  word.  You  will  have  a chance 
to  purchase  works  of  leading  anarchists  at  several  meet- 
ings." He  spoke  of  "great  superstitions"  in  the  world.| 
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Their  True  Nature  and  Aim,"  Chicago.  1918  Jan.  8 / EJ.  Bamberger  (Operative, 
American  Protective  League].—  20  p. ; 27  x 21  cm. 

Obtained  fnmt  the  United  States  National  .mn/uvw.  Institutitnial  LiKatum:  Ret  ard  Cirtmp  165. 
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1-6-18 


S.  J,  BlHBERGSfi 

ro?  Anarohl  Eit  — 

"The  Bolsheviki,  Their  True  Batare  and  Aim." 

amonfe  them  government  and  "Mtss  Grondy."  He  then  an- 
nounced for  sale  the  book  entitled.  "God 


^^^chael  Bakunin^  a copy  of  which  operative  has  pur- 
chased. It  waa  then  7:36  P.  M.  He  continued  his  remark 


1 


viith.  "Miss  Goldman  will  go  to  jail  for  several  years, 
and  meetings  like  this  will  be  scarce." 

^e^^en  announced  for  sale  "Anarchist  Morality, 
feter  krotopkin.  stating  that  those  who  desired  it 
Blight  have  a copy  for  10^.  In  this  connection  ho  remarke 
Possibly  yon  are  familiar  with  the  philosophy  of  anar- 
chism. Some  condemn  it  without  knowing  its  philosophy." 
He  then  spoke  of  a book  by  Yoltairlne  BeCleyre  "Selected 

"fill  II  Ml  * 

^orks. " He  said  it  was  a large  book,  containing  almost 
bn»  thousand  pages,  and  written  by  an  American  anarchist. 
He  asked,  "Did  you  ever  hear  of  an  American  anarchist. 
Voltairino  BeCleyre  was  born  in  American,  and  took  her 

A 

namo  from  Voltaire.  She  was  raised  In  a Catholic  in- 
stitation^  and  heocune  a Free  Thinker.  A large  part  of 
her  work  is  Free  Thought.  A considerab^  portion  of  the 
book  is  devoted  to  essays  selected  by  AleTrander  Berk^iRn. 

It  is  the  only  book  of  hers  that  has  been  published. 

He  also  announced  the  following  books  for  sale; 


a. 
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B.  J.  BAMBERGBR 


1-6-18 


In  re:  Goldman,  Anarchist  — 

"The  Bolehevlhl,  Their  Trae  Bat  a re  and  Aim." 

"Anarohiem  and  American  Conditl5j;iB,''  "Sex  Slavery," 

"Social  Significance  of  the  Modem  Drama,"  by  Emma  ^ , 

Goldman,  which  hooks  were  sold  among  the  audience. 

The  "Mother  Earth"  bulletin  wqs  sold  at  5jf  a copy,  and 

Mr.  Cook  announced  a little  booklet  for  sale  entitled, 

"Women  and  the  War."  also  Miss  Goldman's  book,  "Anar- 

Chism  and  what  It  R§ally  Stands /or."  "The  voice  of 

the  minority, "ho  said,  "is  often  the  voice  of  the 

majority."  He  then  spoke  of  different  essays  in  the 

last-named  book,  among  them,  "Patriotism."  "Hypocrl^," 

"Traffic  in  Women,"  and  "Marriage  and  Love."  Then  an- 

noonced*tlie  sale  of  ^Anarchism  and  Other  EssaTs^  oy 

Goldman,  at  ^{(^^"Sabotage  - 

Function."  by  Walker  C.  Smith,  was  spoken  of;  also  a 

new  book  entitlad  "Wom^on^ the_^."  written  by 

CharlotteBrunlng  and  printed  by  John  F.  Higgins, 

bearing  union  label  number 

80 r This  bo^iS^^tains  the  following  poem,  by  M^ 
O'Reilley,  entitled.  "The  Answer  of 

who  make  war:  „ . 

"You  ask  for  our  sons  for  armies. 

And  amid  the  battles*  roar, 

You  mowed  cqwn  by  thousands,  nc-h-inriR 

ana  a.an,. 

To  suffer  the  pains  of  birth. 
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B.  J.  BAMBERQSR 
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In  re:  Eoama  Goldman,  Anarchist  - 

"The  BolsheTlkl,  Their  Trae  fiatore  and  Aim." 


Mr.  Cook  then  stated  that  he  had  in  his  hand 

4 

a oopy  of  lao  brief  which  was  prepared  by  Henry  Wein- 
berger.  attorney  for  Emma  Goldman  and  the  others  in 
the  case  pending  before  the  United  States  Supreme 
Court.  Mr.  Cook  said  that  this  brief  was  on  the  con- 
stitutionality of  the  draft  act.  and  that  he  would  pass 
a few  copies  around;  that  it  was  only  interestiiig  to 
lawyers.  Mr.  Cook  sold  some  of  the  briefs,  and  said. 
"You  will  think  they  have  a chance  if  you  read  the  book 
Its  cost  is  50jf."  He  then  proceeded  to  read  a poem 
entitled.  "Out  of  the  Darkness."  He  said  he  noticed 
many  Federal  men  present . and  he  recommended  that  it 

be  read  by  all  of  them  ( applause J. 

At  8:28  H.  M.  Miss  Goldman  took  the  platform, 
being  greeted  by  loud  applause.  Chairman  Re it  man 
turned  to  her  and  said.  "I  think  I will  be  safe  in 
saying  'Fellow  Citisena,*"  end  ho  asked  Miss  Goldman 
if  this  was  all  ri^t.  She  answered,  "I  think  it  is 
all  right,  for  I still  believe  in  free  speech."  The 
chairman  then  told  of  the  conditions  in  Russia,  and 
said  everything  that  appeared  in  the  newspapers  could 
not  be  believed;  that  if  anyone  in  America  understands 
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lr£ria 


In  roi  Zsmm  OoldBaa,  .fijoarohlst  - 

BolshaTlkl,  Sh«lr  Troo  fiataxn  and  Aim. 


Pneelan  conditions  it  io  Esusa  acldmao,  eizujs  abe  io  a 
Hassisn  bcroelf ; tbet  those  rbo  In  recent  jrears  have  been 
celled  ignorant  in  Hnssie:.ara  non  the  loaders*  Ha  then 
said  he  vas  pleased  to  introduce  Enna  Ooldmon*  Her 
speech  ves  aa  follows: 

"Friends  ,thd  applanse  that  jrca  gave  me  vhen  I 
came  on  the  platform  ie  not  intended  for  me  hat  for  the 

i 

iiolahevihi*  If  you  knov  anything  of  the  great  moveaente 
for  eooial  iaprovement  in  tho  past,  joa  know  that  at 
first  the  movement  s were  net  presacation  and  peree- 
cation,  I7  ridtcale  and  then  b/  eacoosa*  The  Bolsheviki 
ooald  not  expect  to  meet  with  asgrthing;  else*  The  Bolehe- 
viki  ttovement  ie  not  American  or  Hassian,  for,  in  mat  tore 
of  etopiditj,  no  country  hae  a monopoly* 

*^Z  knew  eomethittg  of  the  Bolaheviki,  and  vlll 
tell  yea  something  of  them*  They  are  bound  to  play  a 
leading  part  in  the  political  and  oconoaie  reoonetraotioi^ 
of  the  United  states*  Ton  are  not  to  believe  what  yon 
read  In  the  neers^pers*  I rill  define  the  word  Bolshe* 
vikl*  Tho  word  Bolsheviki  means  the  party  that  represent! 
the  najority  of  Intorests;  it  is  not  whst  the  press 
dietates*  Zt  means  the  working  class,  vhich  we  in 
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pmponT  FORM  No.  I. 


1-6-18 


B.  3*  BiMBSROSB 

sat™  and  dl».* 

Arnsrlea  oaUptlw  feorth  oatate,  the  dlalnborlted,  tia 
aaea  alaraa,  tha  workara.  Tkay  rapi-caant  tba  party 
that  nakea  tha  Braateat  protaat.  *ba  BolakaTlkt  party 
daaa  not  kallava  In  raforai.  knt  It  boUaToa  in  roTolutlbn. 
It  doaa  not.  hoTarer.  tollava  in  bloodokoa.  Ika  SnaaUa 
roTolntlon  hna  dwaanatratod  that  it  la  not  n.ooaaary 
to  taka  off  tha  hoada  of  th.  ralara  to  gat  rafonai  that 
It  la  only  nooaaaary  to  ranooo  tha  throno  or  ohalr  fro. 

under  tlie  rulers*  - 

-Bow,  it  is  necesseiy  for  loerioans  to  leam 
Snaolan.  Ono  langoaga  la  not  anoagh,  It  la  too  pro- 
olnolnl  to  know  only  on.  langnago.  It  la  ala.  nao..aa|y 
to  mam  th.  langnago  of  th.  Ilgnor«rt  poopla  or  Hnaala.' 

as  they  w®  oalleA* 

”it  th.  proBMit  tin.  tha  Bolahoolkl  oonprlaa 
tha  I.  t.  t.'o.  rorolntionlat.  and  othor  radionl.  a. 

.all  aa  aoclnl  d«.oorata.  Thay  d«»nd  th.  fand»»ntal 

recottstruotion  of  aooiety- 

•Sljy  is  the  Bolsheviki  the  most  logical  of 

„«a.nt.  alno.  th.  Bnaalan  rarolntlonl  Th.  Inpro.aljn 

i.  that  nhon  th.  Ba..l».  rooolntlonlat.  OT.rthra.  tho 

0«ir  thoy  had  ,eoo.®ll.h.d  tholr  lalaalon.  Ihl.  1.  noli 
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RIPORT  FORM  NO.  1. 


B.  J.  BAUBSROHIH 


l-C-18 


Hr 


re:  Emma  Goldman,  Anarchist  - 

BolBherlki,  Their  Tree  Waturo  and  Aim. 


they  have  been  ml arepresentod  in  the  newspapers,  I want 
tj>  spook  of  few  words  for  them.  I«nins  cornea  from  a 
fijDily  or  revolationists.  Hie  brother  was  oxecoted  by 
the  cser.  Six  of  hie  family  are  in  prison  in  the  Bassian 
dengeona.  Anyone  who  says  that  lenlne  lea  German  spy 
Iq  only  a knave,  a fool,  and  a liar.  It  may  sorpriae  you 
toj  know  that  Lenlne  *8  book  on  political  economy  was  aeoret— 
used  in  the  Huseian  oniversltlea  for  many  years  pre- 

t 

vibaa  to  the  revelation.  All  the  accaaetiona  against  him 
emanated  from  the  newapapera  of  the  United  States. 

"As  for  Trotsky,  it  is  well  he  lived  In  the 
United  States,  that  Amerleazus  have  seen  the  conditions 
among  which  he  lived.  Trotsky,  althoa^  he  had  no  money 
pay  rent,  woald  not  sell  his  sonl  to  the  devil,  the 
capitalist  class.  He  woald  not  go  to  work  for  the  press. 


A 8 


absorlptlon  was  taken  at  Halifax  to  pay  his  way  to 


Ba^sia.  Begardlesa  of  what  yoa  aooase  the  German  kaiser 
ofj  yoa  cannot  accase  him  of  overpaying  his  spies;  they 
hadj  to  take  up  a collection  in  Halifax  to  pay  Trotsky's 
weyj  beck  to  Bassia.  If  all  those  who  do  not  agree  with 
are  German  spies,  they  half  of  those  who  are  In 


yoa 


Ger^ny  mast  be  German  spies. 
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E»  J,  BiMJERSEfi 


1-6-18 


In  re:  Emma  Goldman,  Anarchist  - 

"The  Bolsheviki,  Their  True  Mature  and  Aim," 


i \ 


"It  ie  true  that  until  recently  the  Bussian 
people  were  considered  Asiatic,"  and  she  quoted  from 
Lincoln  Steffens.  "It  is  well  that  the  Russians  have 
retained  their  sympathy.  The  Russians  are  fortunate 
in  that  their  movements  do  not  suffer  from  the  con- 
stipation of  education.  The  American  people  must  he 

educated  from  their  education," 

"The  Russian  calls  the  soil  "mother  soil" 

I 

because  he  has  never  been  given  a right  to  the  soil. 

That  is  why  he  was  suppressed  and  repressed.  The 
Russian's  aim  is  that  the  land  should  go  back  to  the 

I 

people.  They  demand  that  the  working  class  shall  have 
freedom,  not  only  on  paper,  to  be  celebrated  on  the  4th 
of  July,  but  to  be  celebrated  every  day.  The  aim  is  to 

reconstruct  Russia. 

"The  Bolsheviki  want  a separate  war,  it  is 
true,  a war  to  sustain  the  revolutionists.  They  do  not 
want  a separate  peace.  They  could  have  gotten  peace 
easily  enough,  but  the  United  States  has  hardly  recog- 
nised the  Russian  revolution. 

" What  the  Bolsheviki  want  is  that  negotiations 

for  peace  shall  not  take  place  between  the  ruling  classes 
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5.  BAMLBISRSKB 


1-5-18 


In  re:  iScura  GoldJfsn,  Lnnrobi^  • 

*•11x0  Boleteelkl^  Iruc  Batura  and  Aim* 

slllcs  of  tho  gcTemlnff  oloso,  not  the  allies  of  the 
raler^* 

Then  the  Eusslana  saw  that  the  Gercian  peace 
scant  4h«  enslavement  of  Poland  In  the  recent  peace 
Legotietlons,  they  eald,  'hcthlng  doing.*  And,  knowing 
the  Hassian  people  as  I do,  I taa  oonvinoed  that  the 
r.aasian  people  will  not  make  peace  until  the  people  of 
the  world  understand  that  the  present-day  idea  is  *I!on*t 
touch  private  property,  hut  hill  all  the  human  beings 
you  wanti  that  is  what  they  were  born  for  aqywey.* 

And  GO  they  have  learned  that  the  first  thing  to  do  is 
[to  keep  the  people  olsthei.  The  Susaian  eoolalists 
r.ald  to  the  czar,  **?ho  gave  you  the  title  anyway?* 

Bell,  he  is  gone,  and  they  say  to  the  rest  of  the 
jnobllity,  *Oo  with  him;  only  he  la  entitled  to  the 

soil  who  con  till  the  soil.*" 

"The  BasslaLna  took  posBeeslon  of  the  banks, 

the  money  and  lends  so  that  they  would  be  able  to  taka 
cere  of  the  people's  needs,  so  that  the  ssme  thing 
would  not  occur  there  that  occurred  in  ifranoe  when 
French  money  was  paid  to  the  Germans,  who  klUed  the 
Trench  working  people.  The  Russian  people  believe 
that  the  working  people  only  arc  entitled  to  the  money 
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r * RcMirr  FOAM  No.  a. 


In  ro:  CrolAnnn,  ^ncgrchlet  ~ 

"ihe  aoloheTlii,  l!helr  Xrno  Untaro  CJ3d  .^lia*** 


In  the  banks*  ■ Ihe  Kuealans  Kent  to  plooo  tyexythlDg 
In  the  ban^a  of  the  people,  net  in  the  heads  cf  the 
state*  Th^  vsnt  to  abolish  all  the  ranks^  the  officenj 
vhoee  only  contribntion  to  v&x  is,  as  In  tho  Sptnl^- 
Aaorlcen  ver,  to  shoot  the  eneoy  in  the  back*  They 
haro  done  sway  with  all  ranks  end  degrees  and  all  that 
divides  tho  Korkini:  eless*  They  say  that  the  officers 
are  not  neoessazy* 

"ron»t  yen  see  that  tho  k>laheTiki  are  liv- 
ing up  to  rhat  yon  have  not  lived  up  to;  that  if  the 
officers  lived  throng  all  the  privations  that  the 
privates  have  to  endure*  they  would  vent  all  wars 
abolish  edt 

"The  Bolsheviki  want  the  courts  abolished* 
doing  avoy  with  all  godges  and  lavyers*  So  the 
Judges  and  lawyers  in  Bnssia  are  now  doing  menial  work 
They  say*  'shet  does  a Judge  or  lawyer  profincoT*  They 
are  now  teaching  the  Judges  and  lawyers  to  sake  en 
honest  living*  so  that  when  the  system  is  changed  they 
will  have  Jobs* 

"Bose  of  the  fineet  types  in  Bassia  are  op- 
poaed  to  the  Bolsheviki*  This  is  becanse  they  have 

f 

2A0Z  13 

7—871  — 


t 


L 


J 


262 


KI0402iHM 


The  Emma  Goldman  Papers 

(Ageni  Report)  In  re:  Emma  Goldman,  Anarchist  - Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim,”  Chicago,  1918  Jan.  8 / E.J.  Bamberger  |Opcralive, 
American  Protective  League).—  20  p.  ; 27  x 21  cm. 

Obtained  frttm  the  United  States  National  Archives.  Institutional  LiKUtuHi:  Record  Group  165. 

.SiiiDin«ry;  Bamberger  describes  Cioldman’s  lecture  in  C'hicago  on  January  5,  1918,  on  the  Bolsheviki.  He 
lists  the  literature  sold,  describes  the  audience,  gives  a verbatim  aca>unl  of  (ioldman’s  speech  in  nine  pages 
and  paraphrases  the  post-speech  announcements,  fund  raising  speeches,  and  question-and'answer  session. 
Notes:  For  same  report  in  different  format,  see  85020.^1.12. 


( 


E.  J.  BAMBERGER  . 


In  re:  Emma.  Goldman,  AnarohlBt  - 

"The  Bolsheviki,  Their  Trae  flat ore  and  Aim, 

been  deluded  into  wanting  a democracy.  They  will  find 
out  that  the  people  of  an  autocracy  jenow  they  are  not 
free,  and  In  a democracy  they  think  they  are  free  when 
they  are  not  free.  Ih  the  near  future  the  other  revolu- 
tionists will  appreciate  that  the  Bolsheviki  represent 

all  that  there  is  to  freedom, 

"I  should  not  ho  surprised  if  the  imperialists 

of  other  cnuntrlest  in  Europe  would  make  common  cause 

9 ' 

With  the  anti-Bolshoviki  in  Russia.  Terrible  as  the 

German  ruling  class  is,  it  is  not  so  powerful  as  the 

Bolsheviki,  They  will  find  themselves  ’bucking  up 

against  the  160  million  Russians, 

"Even  if  the  Russian  Ideals  of  the  Bolsheviki 

shall  fall,  the  Ideals  and  effect  will  still  remain. 

It  is  Just  as  though  one  were  bom  color  blind  and 
suddenly  were  enabled  to  see  beattlful  sights.  We  can 
never  be  the  same  again.  We  will  see  that  the  light 
has  risen  and  will  do  away  with  the  idea  that  mpn 
go  at  each  other’s  throats  and  make  war  upon  each 
other.  The  Bolsheviki  will  embrace  the  world  in  one 

great  human  family," 

This  concluded  her  speech,  which  was  loudly 
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1-6-18 


S*  J. 

la  re;  Jtona  GolAssaa,  .^n&rohlBt  - .... 

■ She  liolahovlkl,  Ihclr  true  fietoro  anfi  Ala. 

appleaA«A«  Zt  vae  then  9: SC  ?• 

jn  reeponee  to  the  eppleoee  nhe  egeln  got  o 

end  eeia*  "I  am  not  n prion  fioarm*  Xoa  have  epplead >d 

the  Bolehovikl  that  *111  lure  yoo  on  to  Tictory*  Tea 

ehoalA  be  glad  yoa  are  llTlag  in  a day  vhen  the  aolehs- 

vlkl  ere  doing  «^het  they  are  new  doing.* 

She  ehnlroen  then  said,  "Xoa  oen  ondaratand 

«hy  a greet  crowd  wa«  at  Klas  Scldaen.'a  trial  and  ^hy 
the  United  Statee  la  ao  ictereetad  In  Jllae  Soldoan." 

Be  then  exmoonoed  a seating  to  be  held  at  tbo 
louglae  Ft-rk  Andltoriua,  Jenaery  6,  1918,  at  which  MIbs 
Goldaen  would  apeek;  «od  he  ^Id,  "If  roissla  can  haTej 
a reTOlutlon,  racy  be  some  other  coontry  can  have  one 
also*  IS  one  locAa  areond  In  America  be  will  see  aos|( 
i^ondltiona  that  praoedod  the  Bassian  rewolatlon*" 

Bqu  then  annoanoad  a meeting  to  bo  held  on 
Saeaday,  Jamrtxy  8th,  at  B ?•  B*,  at  the  Berg  achool^ 
Boyne  Are*  and  tlTieion  3t.,  at  which  Sesna  woldi 
would  epoek  on  pwim  sorkl.  Be  aleo  announced  a meetjing 
to  be  held  Friday  eTonlng,  Jennary  11th,  at  8 F*  K#, 
at  the  Souglaa  Farit  Andltorlus,  at  which  she  would 
apeak  on  jusorlca  and  the  Susclan  rewolutlont  aleo  a 

meeting  of  the"Flll  Ploklea  Club,"  an  organisation  o^ 
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POHM  No.  t 


J._  BAlLBSEOEfi 


1-6-18 


In  re : Emma  Groldman , Anarchist  - 

"The  Bolsheviki,  Their  Trne  Hat ore  and  Aim." 


radicals,  to  be  held  at  18  Tacker  FI.,  behind  863  H. 
Dearborn  St.,  Chicago,  adding  that  they  were  having 
a dance  there  that  afternoon.  He  told  the  aadienoe 
Dr.  Jones  would  apeak  Thursday  evening  at  2081  W.  Oak 
St. . Chicago;  also  announced  that  the  "Hobo  Club"  was 
open,  and  all  bums  ml^t  be  admitted. 

Hiss  Goldman  took  the  floor  again  and  said: 

" There  are  Bolsheviki  in  America.  They  have  not  the 

I 

same  background  as  in  Hussla  (meaning  the  169  1.  W.  ?/.  'e| 
who  are  to  be  tried  In  Chicago.  You  know  as  much  about 
the  I.  W.  W. 's  as  you  know  about  the  Bolsheviki,  from 
the  newspapers." 

She  then  quoted  a reporter  from  the  Hew  York 
Evening  Post,  to  the  effect  that  after  making  a thorougl^ 
investigation  throughout  the  West  he  had  come  to  the 
ccnolusion  that  there  was  no  reason  for  accusing  the 
I.  W.  W. 's  of  crime. 

She  said  that  the  trial  of  the  159  I.  W.  W.  *s 
in  Chicago  reminded  her  of  the  case  in  Eussia  where 
193  were  tried  and  which  brought  on  the  Eussian  revolu- 
tion. She  said  she  would  try  to  get  a fair  trial  for 
the  159  I.  W.-  W.  *s  if  a fair  trial  is  possible  in  the 
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1-6-16 

In  r«:  3iama  GolAonn,  Azinrohlat  - 

"She  Bolsheviki,  Their  True  fetare  and  Alma* 

United  States,  stating  she  voold  open  the  collection  rlth 

«£&a00,  and  aeklng  if  there  ttss  anyono  else  t?ho  vcald 

give  ^6a00  to  aid  the  1#  T,  f.*8«  the  Bolsheviki  of 

tho  United  Stateoa 

a 

The  aadience  then  sang  socae  1#  W.  aengs, 

I after  Thich  it  vas  ancoonced  that  «1US»&0  had  heea 
’ collected,  iho  total  colleotione  aaoonted  to  ^00»60, 
lilBii  Ooldj&an  amioanced«  and  added  that  she  was  glad  the 
I.  ?>•  ".'s  ^ere  not  v^ithent  friends  and  that  they  vroald 
coise  to  no  hara. 

She  then  ant^oanced  a banquet  to  be  held  ttsxt 
Satardey  evening  on  Pest  12th  St.,  stating  that  her 
friends  had  arranged  a farevall  feed,  to  bo  held  at 


the 


Rostanragt.  She  asked  that  only  those 


\i 


vrho  vrero  anbeoribers  to  "Hother  Karth"  present  at 
|that  banqoet.  Tho  tickets,  she  stated,  voaXd  be  75|f, 
land  the  feed  e^onld  last  half  the  reek. 

She  told  the  andienoe  that  einoe  she  spoke  to 
them  Inst  a great  eany  things  had  haprened;  that  she  had 
pabliehed  "Mother  Earth"  for  twelve  years,  that  it  was 
sappreseed  in  Jane,  1917,  that  she  woald  not  ask  for 
second -olaeo  priwil^^s  for  another  paper.  She  asked 
for  first-olaae  privileges  for  "Mother_gn  1 1 etdrSi-" 
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RtPOMT  POMM  ho.  a 


1-6-18 


In  r«:  S^njoa  Goldok&n,  Anarchist  - 

"Xhe  Bolshovlki,  I hair  Trae  hntcra  and  Aim*” 

sh«  said.  This  hoohlet  ccctalna  £6  pages*  Shs  asked  her 

friends  to  sabscrlhe  for  it  If  they  bad  not  already  done 

BO«  and  urged  them  to  eontlnas  reading  her  vrltlnga  T^hen 

/ <1 

ehs  f?aa  at  her  rotreet  at  the  Cniversity  of  Jefferson, 
stating  that  Mr*  Abbott,  of  "Corrent  Cpinion”  voali 
mall  them  oat  In  her  absence*  She  told  the  aadlence 

that  her  Chicago  friends  would  give  her  a banquet  bo- 

f 

fore  she  took  up  her  prison  fare* 

i 

1 

She  stated  that  she  and  other  anarohlsts  had 

been  conylctod.nct  beo^se  the  state  proved  their  guilt, 

\ 

but  because  they  were  anarchists*  She  told  about  her 
trial  in  Bew  York,  and  the  Judge  saying  ha  vas  sorry 
she  was  not  with  the  other  class  ss  she  might  help  It 

greatly* 

She  was  asked  what  her  attitude  would  be  If 
^many  refused  the  peace  proposals*  She  annwered  th£.t 
the  Bolsheviki  would  then  proceed  to  offer  peace  terms 
to  the  American  and  other  people,  and  if  the  people 
did  not  respond  beoause  of  stupidity,  the  EuBelans 
would  proceed  to  perpetuate  the  rebellion* 

gerenuky,  she  said,  was  a social  democrat* 

Ee  was  dassled  by  ths  possibilities*  The  Bolsheviki 
suooeadsd  because  they  understood  the  needs  of  tbs 
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• ■ 

3 Q JT.  322 

„0P1..  a..  aal«,  -a.  a.t  .ig  aao,*. 

Ba  aid  act  cetca,  tBc  ,..pU. 

*8  Ifcll  68  pcllti06l  Chens®  • 
neefls  ea  oconwalc  fee  ’fCA* 

thpt  tba  Kuaeiens 

t©ia  her  eadloEce 

.c^try  oi  bribery;  that  all  that  la  a.casaary  1. 
take  aaay  the  po«ar  cl  the  TOlara.  that  It  la  no 

necc.aa.7  to  tele  oK  th.tr  head.. 

She  oontlnned  alth  tha  etatenent  that  th» 

, # _ ®Xld  6^X1  tllO 

Creek  C;^tkollc  ebarck  is  very  rreo* 

V ™„M-W  wold  ha  oonfleoatad  to  oaka  tha  paopla 
church  pzt>p«rty  tuuiu  ^ k,* 

rtoh.  Sh.  said  that  a const Itnt tonal  aaaanhly  tould  U ^ 

thet  6 ccaiatltatlou* 

called  ahan  an  anstatto.  aaa  o.U“.  » » 

.1  asaanhly  t.  not  arpr.a.tt.  ot  tha  at«  ot  t^  P«  1 
than  consraa.  la  axpraaatt.  of  tha  atll  of 

■Doople  of  ^erioft. 

.nc  atatod  that  the  Solahattkt  ain  to  do  a«y 
.Uh  all  standing  a»t..  and  to  lat  all  tha  paopla  h. 
acnod.  dh.  ant.  tht  than,  .arc  BO06  Bnaatan  anarohtata 

.BO  cant  hack  fro-  tha  Oattad  State,  to  Inaat.  they 

o ftnA  other  oondltlcca  end  crualtie* 
told  of  the  slnas  end  other  wa 

to  tho  poriiere  in  the  United  3t«.tes. 

She  oonclodod  by  eeyi^^.  "S«»e  cey  that  ve 

BiOJ;  19 
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7*  BilMB  iHgaR 


1-6-16 


In  re : Baca  Ooldnnn,  /jQsrch.ie1i  — 

"The  Bolehevikl,  Their  True  flature  and  Ala. 


w 

moet  fight  until  the  last  eian  la  detd,  hat  Bclshevlkl 

eay  that  That  the  Gernane  ehould  co  to  the  laieer  is 

what  the  Eusslena  did  to  the  esar." 

Operctive  noticed  reporters  with  »hom  he  is 

ec^aalnted,  the  nmaea  aind  »ddre88eB  of  nhoa  he  hae, 

tcklng  notea  daring  Bmaie  goldiaan’s  entire  apeech. 

On  ^acetloning  one  of  the®  concerning  the  xBstter,  she 

informed  operative  that  the^  vere  reporting  the  speech 

for  Mies  Goldaen  so  that  it  ooald  be  printed  later  on. 
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Summary;  Having  learned  the  Supreme  Court  held  the  Draft  Act  constitutional,  Weinberger  evaluates 
his  part  in  the  appeals.  He  plans  to  use  political  means  next  to  try  to  change  the  law. 

Notes:  Broken  type;  light  copy;  portions  illegible. 
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850806048 


The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  9 [New  York,  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry  Wein- 
berger]. — 2 p.  : 28  X 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  IVeinbe/ger  Papers,  Departmeru  of  Manuscripts  and  Archives. 

Summaiy:  Having  learned  the  Supreme  Court  held  the  Draft  Act  constitutional,  Weinberger  evaluates 
his  part  in  the  appeals.  He  plans  to  use  political  means  next  to  try  to  change  the  law. 

Notes:  Broken  type;  light  copy;  portions  illegible. 
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850712483 


The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  9,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James  D. 
Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library,  Institutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summaiy:  Maher  promises  to  wire  Weinberger  the  Supreme  Court’s  decision  and  to  send  a copy  of  the 
opinion  as  soon  as  it  decides  Goldman’s  appeal. 

Notes:  Reply  to  810206030. 


I 


OFFICE  OF  THE  CLERK, 

§wfiX£m  ^imrt  uf  ttjrpititeir  States, 


January  9,  1918. 


Harry  Weinberger,  Esq., 
Jlew  Yori  City. 

Dear  Sir;- 


ii-. 


Beferring  to  your  letter  of  the  7th  instant,  I 
beg  to  say  that  I have  a memorandum  to  send  you  copies  of 
the  opinions  in  the  Draft  cases  as  soon  as  same  are  printed. 

I also  have  a memorandum  to  wire  you  as  soon  as 
the  court  announces  a decision  in  the  case  of  Berkman-Goldman 

V.  The  United  States  and  the  Kramer  cases.  Bos.  702,  etc.,  Oc 
tober  Term,  1917.  | 

i 

The  court  will  not  take  another  recess  until  Peh- 

! 

ruarye 


Yours  truly, 
JAMES  D 


MAHER.  Clerk. 


TPD. 


fAss't 
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The  Emma  Goldman  Papers 


[Agent  Report]  In  re:  Emma  Goldman- Anarchist,  Los  Angeles,  1918  Jan.  9 / C.L. 
Keep  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 1 p. ; 27  x 19  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Keep  reports  that  a German  sympathizer  received  a copy  of  the  Mother  Earth  Bulletin  in  the 
mail.  He  asks  if  it  is  mailable. 

Notes:  Light  copy;  barely  legible. 


rkiiL  yepo.^  laii  taade  to 


At  Lc«  Ca.1:- 


;he  roA^ewing  iat'.ar  .to  leyuty  3.  Marahai  9.v.?.nnW 


nCt  '’al-.ir  which  the  latter  hao  fcrwardei  to  t^s  r ’ •i'V  ■; 

*7fct  dooicaod  ira«  fcund  in  Parller  and  wae  handed  to 
and  I w flenling  It  to  you  thinking  it  alght  lie  cf  intor««t 
and  T*lue  to  yo«.  i*aroid  liadatn  Ttc  irbco*  the  .?ai.e  was  md*- 
dtAjsed;  le  kne«r.  tc  be  a Oertan  tyoipaithixer  and  lAa 

IdTttiting  In  3erz;an  eeourltlee." 

' * ■ j 

letter  was  enoloeed  a alirecerarhed  j.etter‘>‘^lhe  - 

origin^’ ipif'-whlc':  had  been  ei^ed  bi  £:-iiia  f^oldnjin*  txaneaiitti:^ 

-ir 

a ]^maphX9t  entitled  *i:other  Sarth  Bulletin,  Vol.  1,  , 


Be 0 ember 1917 > '^cw  York/*  Thle  letter  and  the  Bulletiriftaget^r  r; 
with  the  uwelope  In  whloh  they  w-re  enolceed  are  attached  to.,%he 

- -’f  J , J ' ' s. 

orlglnil  0op7  of  thla  report  for  the  Chl8f>  In  raebiniton;' 

It  ie  t«»pectfuliy  raqueoted  tb-t  thie  office  «e  not If iei  whether  . ' 
or  net wetter  ie  Bailable. 

. artloiee  eeet&  to  approaoh  wery  oleee  tb%. 

‘ .-V  ^ . 

eedltite^  It  will  be  noted  that  eeeie  of  them  are  eigned,*ij'^  v 

5 u •'  ■ 1. 

by  ^lea^ti^wr  SerkEag,  now  beins  tried  with  other  I.  W.  Wf  at;^oago 

j.  ■ *,:*'•  <!*'''•  ’ 


*»•  •.  *A-'. 

.*  va  ^ • ' 


eciity.  L'aMhRi-Fretno 


La  Keep^ 
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The  Emma  Goldman  Papers 

'''ashington  [D.C.  to  Ralph  H.  Van  Deman]  Chief, 
Military  Intelligence  [Division,  War  Department],  Washington  [D.C.]  / Edmund  Leieh 
Plant  Protection  [Section]  Military  Intelligence  [Division,  War  Department] 

1 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165 
Summitry.  Leigh  forwards  a report  to  the  head  of  Military  Intelligence 
^tes:  For  enclosed  report,  see  810402045. 


To 


Subje 


A - f 


Washington  - January  lOth,  19 l8. 

Military  Intelligence  - Plait  Protection. 
Chief  of  Military  Intelligence,  V-ashington, 


iect  I.  W.  W.  Activities. 


- ^ 
. ■* 


lOl/O" 

7 

v.w.n  c;Lr;j  ' 


1 The  attached  copy  of  a report  made  by  one 
of  our’agents  for  your  information. 


MILITARY  INTELLIGSNC^ 

plant  protection. 


7/4 
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The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  10.  Washington,  D.C.  [to]  George  Creel,  Chairman.  Committee  on 
Public  Information,  Washington,  D.C  / T(homas]  W[att]  Gregory.  Attorney  General. 
Department  of  Justice.  — 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archixes.  Institutional  Location:  Record  Group  63. 

Summury:  Gregory  informs  Creel  that  he  has  (old  Harry  Weinberger  ihal  Goldman  may  lecture  on  any 
legal  topic,  but  he  will  not  issue  a lecture  permit  to  anyone.  He  asks  Creel  not  to  answer  Weinberger’s 
letter. 

Notes:  Reply  to  810113162  and  810113164.  For  reply,  see  810113166. 


iCIKV 

from 

THE  NATIONAL  ARCHIVES 

Record  Group  No.  63 


IM 


Inforaation^  Committee  on  Public 

Correspondence  of  the  Chairman  - OPI  1-Al 


G-P 


January  10,  1918. 


Vx.  George  Creel, 

Chairrnan,  Committee  on  Public  Information, 

’^.^ashington,  P.  0. 

« 

Pear  !.!r.  Creel; 

I am  in  receipt  of  yours  of  the  7th,  accompanied  by  a letter 
accressed  to  you  by  Harry  ’^einberger,  261  3roadv;ay,  Hew  Yortc.  You 
state  that  you  do  not  care  to  write  an  answer  until  you  are  informed 
of  my  position. 

V/einberger  is  attorney  for  Eraiia  Goldman  and  Alexander  Berlonan. 

I assume  that  you  are  acquainted  with  their  criminal  record  and 
present  status  before  the  courts  of  the  country.  Weinberger  has 
deluged  this  Department  vdth  letters  in  regard  to  addresses  by 
Emma  Goldman.  He  thoroughly  understands  my  attitude,  ie,  that 
no  interference  v/ith  meetings  which  do  not  violate  the  lav/  is  con- 
templated; but  I have  repeatedly  refused,  and  shall  continue  to 
refuse,  to  give  any  letter  stating  that  the  Government  has  no  ob- 
jection to  speeches  by  Emma  Goldman,  or  anyone  else,  on  specific 
subjects,  such  as  the  Russian  situation,  literature,  etc.  Indeed, 
we  are  issuing  no  permits  to  anyone  to  deliver  lectures  on  any  subject. 

Te  simply  hold  them  responsible  in  case  they  cross  the  line  in  delivering 


V 


275 


870H10031 


o I \nf.j  I 

The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  10,  Washington,  D.C.  [to]  George  Creel,  Chairman,  Committee  on 
Public  Information,  Washington,  D.C.  / T[homas]  W[att]  Gregory,  Attorney  General, 
Department  of  Justice.  — 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archix'es.  Institutionai  Location:  Record  Group  63. 

Summitry:  Gregory  informs  Creel  lhai  he  has  told  Harry  Weinberger  that  Goldman  may  lecture  on  any 
legal  topic,  but  he  will  not  issue  a lecture  permit  to  anyone.  He  asks  Creel  not  to  answer  Weinberger’s 
letter. 

Notes:  Reply  to  810113162  and  810113164.  For  reply,  sec  810113166. 


I K T 

from  I 

THE  NATIONAL  ARCHIVES 

Record  Group  No.  63 


InfomaUon^  Records  of  the  Committee  on  Public 

Correspondence  of  the  Chairman  - OPI  1-Al 


— 2- 


such  lectures. 

?.5y  Department  is  charged  with  the  enforcement  of  the  lav/s 
against  sedition,  disloyalty  and  treason,  and  I,  of  course,  assume 
that  you  do  not  contemplate  writing  a letter  to  7Ir.  7/einberger  stat- 
ing the  attitude  of  the  Government  with  respect  to  ]3mraa  Goldman’s 


activities • 


Respectfully, 


Attorney  General. 


y 


The  Emma  Goldman  Papers 


810402046 


[Memorandum]  1918  Jan.  11,  New  York  [to]  W.L.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / [John  H.]  Brady  and  [W.F.]  Cahill,  Inspectors 
[Military  Intelligence  Division,  War  Department].—  1 p. ; 28  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summaiy:  Inspectors  Brady  and  Cahill  of  Army  Intelligence  report  the  results  of  their  search  of  Lillie 
Winner’s  apartment  in  relation  to  the  Guillotine  Club. 

Notes:  Broken  type;  light  uipy.  For  related  document,  see  810402043. 


• • 


Her  York,  Janurry  11th,  1910. 

I o If  o // 


ti 


FROM:  Inspectors  Bredy  and  Cahill. 


TO: 


Lieutenjint  \7.  L,  Campbell. 


BUBJ^'CT:  Goldman,  Louis  T.’eitzcnkorn  and  Miss  Vinner  case; 


r ent  into  the  home  of  riss  V inner  at  Z9  Charles 
Street  vith  Joseph  B.  Vrber  and  examined  all  papers  of  Hiss 
Vinner.  ytteched  rlease  find  her  i^hotogreph.  Noticed  that 
her  letters  up  to  about  September  were  very  revolutionary. 
Attached  please  find  a n\imber  of  her  letters.  Noticed  a card 
from  the  Liberal  Club,  1S9  MacBouijall  Street,  John  r.cFadden, 
Clerk.  Also  noticed  a receipt  for  23  Christopher  Street,  one 
month,  ,’’85.  made  out  to  Hiss  Vinner  "Paid".  Also  noticed  the 
same  of  Badie  Cullen,  23  Christopher  Street.  Also  noticed 
tplephone^r'ir§"'t1i1tt  had  been  called  by  Miss  "inner.  Also  th-t 
she  has  an  account  with  the  “xcelsior  Savings  Bank,  2V85  Bixth 
Avenue  and  also  with  the  Greenwich  Savings  Bank,  1831  Nroadv-uy. 
Also  noted  among  her  papers  the  foil  wing  now  applications  to 
The  Guillotine;  David  Gilman,  61  Fourth  Avenue,  references: 

M.  riiie,  Mullard  rll  members.  Also  Charles  £ej;ner, 

2^StrTest  dwth'^ftrootf  iP.ef  rrcnces:  Julius  Veinstein,  AbrS" 

_ . _ ^ m ~~  I ■■■  I unm  iimn~il|» 

Beckerraan  and  Doc  Cohen* 

Among  the  papers  of  I’iss  j lice  Gntkind,  the 
attached  letter  from  Germany,  dated  three  years  ago,  was  found* 
Translation  hy  Inspector  S*  Bnkker  of  this  office*  /Iso  attached 
please  find  seven  business  cards  of  J'iss  Gutkind,  shov  ing  that 
she  had  been  at  different  places*  ;.lso  attached  is  letter  from 
Fred  II  ? to  Hiss  Gutkind,  re  lilcCarthy,  e.ri'l  code.  /.Iso  letters 
f-c*  /Iso  went  into  the  room  of  ITr.  S^tout,  but  could  not 

find  even  a letter  there* 


Kcspoetfully  submitted. 


>= 


7^ 
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810402033 

The  Emma  Goldman  Papers 

[Report  on]  I.W.W.  Anarchists,  San  Diego  [Calif.]  1918  Jan.  11  / [Agents  101  and 
102,  Military  Intelligence  Division,  War  Department].  — 1 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  L^ation:  Record  Group  265. 

Summaiy;  Agents  101  and  102  report  on  their  meeting  with  George  Edwards,  a radical  musician.  Edwards 
is  a friend  of  Goldman,  no  longer  involved  in  the  anarchist  movement. 

Notes:  For  related  documents,  see  810402032  and  810402039. 


t . i 

/a  f f o . S C d P 

S 


S!»n  Diego,  January  11,  l^lS, 


SUBJBCT;  I.  W.  W.  iVnarchists, 
Location:  San  Diogo, 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Emma  Goldman,  Anarchist  — Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim,”  Chicago,  1918  Jan.  11  / E.J.  Bamberger  [Operative, 
American  Protective  League].  — 12  p. ; 27  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Notes:  Same  text  as  810402004,  but  in  different  format  and  with  different  date. 


1 


J 


rlcOT  Pro.  Loafcue 


1*6-18 


om  mtihm  msvcsti 

In  R«:  Xosaa  Goldnan,  inarchlst 

Laotura  on  ITha  Bolahav 


True  XTatUMoand  ala 


AT  CHICAGO 

• \ '-y  Kia  follovln^  raport  la  oiada 

A*P»L«  OparatlTe  TTo*  1576* 


/ ' ■ . «V 


"IhlB  ueetlng  ws  held  SAtardey,.  January  5,  1918,  at 
6 P.ii.,  at  the  East  End  Hall,  Erie  end  X.  Clark  Sta.,  Chioagoa 
Iha  pluggar  announolng  this  aeetlng  reads  as  follows: 

Do  you  want  to  understand  the  Ruaslan  rerolation  and  to  know  what 
tha  BolahaviM  are  aiming  at? 

Kama  Glogman^. author  of  ^Anarehiam  and  Othar  Eesaya* 
ffha  Sooial  Slgnifioanoa  of  the  Uodarn  Drama.*  Saturday,  January* 
5th,  8 P*  l!«  at  £aat  Snd  Hall,  Bria  & D*  Clark  Sta*  Qneationa 
andnDiacaealonB  — Idmiasion  Z5  cants.  --  Suhjaot  -"Tha  Bolahariki 
Thair  frua  Batura  and  Aim."  . _ 


"Uiaa  Goldman  ie  out  on  hail,  pending  a dicleion  fvaa 
tha  pnitad  States  Sdprama  Court*  ^ Sha  has  haen  aantanoad  to  tao 

Inprisonment  in  the  Missouri  State  Penitentiary  and  flO.OOO 
fine,  this  is  her  last  tour,  and  we  hop*  all  of  Mies  Goldrin** 
friends  will  tarn  out  to  hid  her  farewell.  ’ ' 

' Bhdar  tha  auapiois  of  tha  Bdn-Bartlaan  Badlcal  Leagua 


= ■ ^ will  also  laotura  Sunday  aTanlng,  January 

•y^dthi  .St  tha  Douglas  Park  Aaditoriuja,  Ogdan  and  IMsia  Araa.  - 


*5^8  Eussian  Saaolutlon  and  its  Pora-runcara*"  ^ . 

“ ■-I  '-r  vi-  • 

' ' ^ plague ^ has  union  lahAl  nuubor  356,.  > 

Sk*  eheirasn  at  thie'ieeeting  was  Dr.  Ben  Bettiaaa.  Jh* 
h^.and  'balooniea  were  entirely  filled,  and  the  aielea  were 
vcrowdad  with  Itatener*.  - Oonsidershle  aooielist  and  ansrohiet  : ' 
lltaratura  waa  aold»  • 5Bha  "llothsr  Zarth*  hullatln  was  sold,  also 
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850205032 


[Agent  Report]  In  re:  Emma  Goldman,  Anarchist  — Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim,”  Chicago,  1918  Jan.  11  / E.J,  Bamberger  [Operative, 
American  Protective  League].  — 12  p. ; 27  x 18  cm. 

Obtained  fiom  the  United  States  National  Archives.  Msiitutional  Location:  Record  Group  65. 

Notes:  Same  text  as  810402004,  but  in  different  format  and  with  different  date. 


% • 


In  Bo:  Goldi 


Page-E- 

"Anaroby  on  Trial,*  Uarrlaga  and  Love,”  and  *Llfe  and  Speaobea  of 


fra* 


Bssoa  Ooldiaan.”  Iba  *l)afan8a  lava  Ballatln*, 
of  obarga  anong  the  aadianoe.  Operatlva  lity^^tbanBoo 

aaong  thoao  present# 


Pravloas  to  tiia  maatlng  a IXr.  Cool;  arose  and  aada  speaebad 


I 

I to  aid  the  sale  of  anarohlatlo  literature.  He  la  a tall  man,  waara 
’ a foatee,  and  reseablas  a doctor  soQeTrbat.  It  la  tba  Oparatlvets 
' anderstandln^  that  be  Is  an  officer  of  the  League  of  Humanity, 

I 

' At  the  outset  he  said,  *lf  there  is  anything  more  ImpreaslTe  than 
^ the  word  of  mouth,  it  is  the  printed  vord*  Ton  will  have  a ohanea 
to  pvrohase  works  of  leading  anarchists  at  several  meetings*”  Ha 


spoke,  of  ”great  superstitions”  in  the.  world,  amoxig  them  government 

i 

and  "lira.  Grundy*”  He  then  announced  for  aala  the  hook  entitled^ 
”God  and  the  State,”  hy  i^iohael  Bakunin,  a copy  of  whioh  oparativa 
has  purohaseda  was  then  7;  35  P*U*  Ha  continued  his  remarks 


:r 


f-  ♦ > 


with,  ”Ulss  Goldman  will  go  to  Jail  for  savaral  years  , and  meat« 


'•i: 


Ings  like  this  will  be  acaroa."  ' 

Ha  than  annoanoed  for  sale  ”lnaroblat  Uorallty.”  by 
Patar  Xrotopkln,  stating  that  tboaa  who  daslrad  It  might  have  * 
copy  for  10^.  In  this  oonnootlon  bo  ramarkad,  "Possibly  you  are 
familiar  with  the  pblloaopby  of  anaroblam.  Soma  oondam  It  vltL* 


r 

'.t  ' 


out  knowing  its  philosophy*”  He  then  spoke  of  a hook  hy  Toltairlna 
Pedevre  ”Selaoted  Works*”  Hs  said  it  was  a large.hook^  containing  j 
almost  one  thoaeand  pages,  and  written  by  am  American  anarchist, 

Ha  asked,  "Did  you  ever  bear  of  an  Amariaan  anarchist?  Toltalrtaa  - 
DaOlayra  was  born  In  Anarlca,  and  took  bar  name  from  Toltalra. 


» . 


She  was  ralsad  In  a Catbolle  Institution,  and  bacoma  a Praa  Thinker, 

A large  part  of  bar  work  la  Pres  Thought.  A eoneldarabla  psrtioa  ' 

» . ; • - 1 

of  the  book  la  devoted  to  acsoys  aalaotad  by  Alexander  HarVn*»n,  • * 

■ * 4 

It  is  tba  only  book  of  bars  that  baa  b«sn  pnbllabad, 

Ha  also  annoanoed  tba  fdllolng  books  for  aalat 


• r 

■ m: 
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"Abarohlsm  and  laerlcan  Coniitloaa,"  *^x  Slarery",  "Social  Slg- 
alfloanoo  of  tho  llodarn  Drama,"  by  anna  Goldman,  which  book*  warn* 
•old  aoonfc-  the  soldlara.  The  "Bother  Earth"  bulletin  waa  sold 
•t  5 eeiits  a oopj*  and  Mr*  Cook:  annonnoad  a little  booklet  for 
■alo  ontitlod  *Wdnen  and  the  War",  also  Klaa  Goldman’s  bockt  "Anar* 
oblra  and  what  It  Beally  Stands  "the  Toioo  of  the  minority 

he  said  Is  often  the  voice  of  the  najorlty**  He  then  spoke  of 

®8®oys  in  the  Isst-naned  book,  amon^*  them.  ■Patriotism”^ 
"Hypocrisy”  p "Traffic  in  women”  and  "Marriage  and  Lo7e*(»  Then 
announced  the  sale  of  Anarchism  and  other  essays,  by  home  Goldman 
at  60  cents  "Sabhtege  - Its  Philosophy  and  Punotlon,”  ny  talker 
C*  Smith,  was  spoken  of.  also  a new  book  entitled,  "women  and  the 
War”,  written  by  Charlotte  Pruning  and  printed  by  John  P»  Higgins 
printer.  676  W*  Uonroe  St,,  bearing  union  lable  number  80»  This  * 
hock  contains  tho  following  poem,  by  Mary  O'Hellley,  entltledt 
Andwer  of  Women  to  the  Ken  who  make  tars 
"You  ask  for  our  sene  for  armies. 

And  amid  the  battles ' roar. 

You  mowed  down  by  thousands,  . 


A 


I 


I. . 


And  dftre  to  ask  the  mothers  of  nations 


Whose  hlook-floaked  earth  la  ooTered  hy  dead  and  dying 


'T'f 
< % 


I 


To  suffer  the  pains  of  birth.” 

Mr.  Oook  then  stated  that  he  hod  in  his  hand  a oopy  of  a brief 
which  was  prepared  by  Henry  Weinberger,  attorney  for  Goldman 
and  the  others  in  the  case  pending  before  the  United  States  duprema  | 
Court.  Mr.  Oook  said  that  this  brief  was  oa  the  oonatitutionallty 
of  the  draft  sot,  and  that  he  would  pass  a few  copies  around,  that 
it  waa  only  Intereating  to  la'wyers,  Mr.  Oouk  sold  some  of  the 

and  said,  "You  will  think  they  have  a ohanoe  if  you  read 
the  bock.  Ita  obet  ia  50  oenta.”  fic  then  proceeded  to  read  a 
poem  entitled,  "Out  of  the  Oarkneas.”  He  sold  he  noticed  many 


•t;-. 
i ^ 
‘I  - 


♦ 


federal  men  present,  and  he  reocomonded  that  it  bo  road  by  all 


60 


r»-,ri 
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* -i  CV 


of  them  (applatuit)* 

i 

At  8tS5  P*  lU  Miss  Goldman  took  the  platfozB*  tolog  greeted  ty 
loud  applanae*  Chairman  Eeltman  turnei  to  her  and  aald^  "I 

A 

1 will  be  safe  In  saying  "Vellovi  Cltisans."  and  lie  asked 
lUus  Goldman  If  this  was  allrl^iht.  She  answered,  "I  think  It  Is 
allright,  for  1 still  bellsTe  la  free  speech."  Ihe  chairman 
then  told  of  the  condition  In  Bnssla,  and  said  eTox^thlng  that 
appeared  In  the  nowspapera  could  not  be  bellcTed,  that  If  anyone 
In  jUnerica  understands  Bnsslan  oonditiona  It  la  Sons  Goldman, 
since  she  Is  a Rosslan  herself,  that  those  who  in  recent  years 
hare  been  called  Ignorant  In  Bussla  are  now  the  leaders.  Se  then 
said  he  was  pleased  to  introduee  Brnma  Goldman.  Her  speech  was  as 
fbllowst  • • -..V) 

i'"'  ^ 

*Prlond8  the  applause  that  you  gSTs  zna  vhen  1 oams  on  the  platform  ^ 
la  not  intandad  for  ma  but  for  the  BolahaTlld*  If  you  hnow  any* 

■ ^ 

thing  of  the  great  moTomants  for  social  loproTenent  In  the  past, 

O S' 

you  hnov  that  at  first  the  moTementa  were  met  by  proaaoution  and 


peraeoution,  bu  ridAeula  and  then  by  auooaaa*  The  BolaheTikl 
eould  not  ezpaot  to  meat  with  anything  else*  The  BoXaheTihl 


'i 


movement  la  not  American  or  Bussian,  for^  in  matters  of  stupidity  , 
no  oountry  hamc  a monopoly*  ■ 

*X  know  something  of  the  Solshavi]ci«  and  will  tall  you  something 
of  them*  Shay  are  bound  to  play  a leading  pax^  in  the  politioal 

1 

SLBd  seonomlo  reoonstraotlon  of  the  Uhlted  States.  Ton  are  not  to 
beliWTW  what  you  read  in  the  newspapers.  X will  define  the  Word  • 
BslskeTlkl.  She  word  Solsherlkl  menas  the  party  that  represents 
the  majority  of  Interests;  It  la  not  What  the  pres&  dletates. 

Xt  means  the  worklag  class,  whleh  we  in  imerloa  sail  the  fonrth. 
wwtstw;  the  dlalnherlted,  the  wage  alares,  the  workers* . Shegr 
represent  the  party  that  makes  the  greatest  prodtwt.  She  hoi* 
ahsTlkl  party  does  not  bailers  In  refaxa,  but  It  belleTee  in  rer* 
elution.  It  does  not  howerer,  believe  in  bloodshed.  She  finsslano 


.t- 


«• 
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} *9  » 


-6- 


t 


T 

i 


I; 


ravelxtloB  >«■  4«noa»trata4  that  It  la  not  navoaaary  to  taka  oft 
tha  haafta  of  the  rulers  to  get  reform;  that  It  la  only  naoaaaary 
to  remora  the  throas  or  chair  from  nndar  the  rulers. 

■ "low  It  iB  nacaosozy  for  laarloans  to  learn  Busalan.  One 
language  Is  not  enough;  It  la  too  proTlnolal  to  know  only  one 
language.  It  la  also  neoessary  to  learn  the  language  of  tha 
Ignoranl  people  cf  Busala,  as  they  are  called. 

■At  tha  present  time  tha  BolshsTlkl  oomprlsa  the  I.W.W.’s, 
rsTolutlonlata  and  other  radicals  as  wall  as  aoolal  iamoorata. 

Chay  demand  the  fundamental  reconstruction  of  society, 
i la  the  Bolahevlkl  the  most  logical  of  moTemanta  since  tha 

, fiaaslan  rerolution?  Tha  Impression  Is  that  rhea  tha  Bnaslan  raTol- 
i utlonlats  oTorthraw  the  caar  they  had  accomplished  the:  r mission, 
i This  Is  not  ao.  During  the  loot  hundred  years  many  man  hare  lost 
' thalr  llTaa  in  this  causa.  Tha  Bnaslan  rorolutlonlst  wants  aoono^o 
! ohangea.  Tha  reTOlutlonlats*  ala  Is  not  to  taka  off  the  throna 
! the  person  on  the  aame  and  put  another  parson  on  It,  which  la  tha 
undsrctendlng  of  some.  The  Busslan  people  go  deeper  and  aim  hl^sr  ^ 
that  the  ooonomlo  and  political  eondltlona.  In  the  i>oat  tha  peop^.. j 

I 

I wars  glTsoi  the  liharty  of  the  paper  only 

■Tha  BolahsTiki.  or  new  morenant,  that  began  with  the  orerthroW 

of  the  Bomaiioffa  and  eftxich  will  not  and  until  tha  Eusalans  haws 
antira  aoonoaio  fraadom  la  a real  ooveoont  for  fraadoau  It  la 


I 

i 

K 


• I . r*-. 

V.  •.  / 


M if 


. I 1 


r 


fhelAsh  to  accuse  Lanina  and  Trotsky  of  being  tteman  spies.  Thl*  u 


i 

I- 


la  ehlldish.  They  ara  only  eniblamatioal  of  tha  aovamant.  Xhara 
are  thoaa  «ho  hoTs  put  thalr  ears  to  tha  ground,  dust  as  tha  aaaur 
has  gone,  so  would  trotsky  and  Lanlne  go  If  they  did  not  rapraaant 
tha  people.  Tha  Busalan  people  know  that  tha  goremlng  olaaa  has 
BO  heart,  and  they  wand  to  make  thalr  wo  loss  heard  In  all  eountrlai 

Including  tha  Bnltal  States  gg  i 

"Lanina  and  Trotsky  need  no  dafansa,  but  slncathay  haws 
mlsrapraaentad  In  the  newspapers.  1 want  to  apeak  a few  words  for  , 

them.  " ~ 


< . 


.4  an 


BEST  CX5PY  AVAILABLE 


283 


BEST  CXDPY  AVAILABLE 


850205032 

The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Emma  Goldman,  Anarchist  — Lecture  on  “The  Bolsheviki, 
Their  True  Nature  and  Aim,”  Chicago,  1918  Jan.  11  / E.J.  Bamberger  [Operative, 
American  Protective  League].  — 12  p. ; 27  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Notes:  Same  text  as  810402004,  but  in  different  format  and  with  different  date. 


• « 


Lenin*  oobm  troa  m fiuilly  of  reTolntlenlsta*  Hln  Lrothor  | | 

«ns  oxontoA  by  tho  «snr«  Six  of  bl«  fonlly  oro  In  prloon  In  thm 
Bossian  Aayon#  vho  says  that  LsAlna  la  a Osroanhpy 

la  only  a ksiaTa*  a fool,  and  a liar*  Xt  My  axurprlss  yoa  to  know  ^ 

' that  Lanlna*a  boon  on  polltloal  seonoqy  vaa  aaerstly  uaadla  tha 

• ;..t* 

Baaslan  BnlraraltlM  for  many  years  prsTioaa  to  the  reralutloa*  p 

All  the  aocxisationa  a^alnat  him  emanated  from  tho  newspapers  of  tha  | - 

• V 

Unite!  States*  " ' 0 

* 

Aa  to  Irotslty  it  Is  noil  bo  llTod  in  tho  Unltod  Statos,  that 

I 

Aaerloana  hare  bean  the  oondltions  among  whloh  he  llTei*  frotshy 
althoTigh  ha  had  no  money  to  pay  rent,  would  not  sell  his  soul 
to  tha  doTll,  tha  oapltallst  class*  Ha  would  not  go  ico  work  for 

t 

^ the  press*  A auhsorlption  was  taken  at  Halifax  to  pay  his  way 
to  Buscla*  Begardlees  of  what  you  accuse  tha  Carman  kaiser  of* 

' i 

you  oannot  aoousa  him  of  orarpaylng  his  spies;  they  had  to  taka 
0 • * 

^ up  a ooUaotlon  in  Halifax  to  pay  frotaky*s  way  hack  to  Buasia* 

I If  all  those  who  do  not  agree  with  you  are  German  q^iea*  they 

half  of  those  who  are  in  Germany  must  be  Geraan  spies* 

"It  In  trnn  that  nntll  raoantly  the  fioaaian  people  ware  oonsldarn4 

I Asiatic**  and  she  quoted  from  Lincoln  Stsffeca*  *Xt  is  well  that 

, . - . j-* 

I fhs  Busslans  hawe  retained  their  sympathy*  Xhe  Baasians  are  for*  - 
' tunate  In  that  thair  moTement  do  not  suffer  from  the  constipation 


; of  adusatlOA*  She  laerican  people  must  be  etaoated  from  their 

I ■ ^ ■ - • . ^ *■  ■ •..>  T .*.» 

I ntaobtlon.  ; 

> . . < • --V 

i "Sh*  BoMlan  onlla  tb*  soil  "taotbar  sell*  baaanaa  ba  lms  aensr 
' been  given  a right  to  tha  soil*  that  la  why  he  waa  aupreaaad  and 

I 

.*  reprasaad*  She  Busaian*a  ala  is  that  the  land  should  go  back  to 
I the  people*  Shey  demand  that  tha  working  olaas  shall  have  freedoi 

f 

, aot  enl)  sn  papsr,  to  ba  ealabrstad  on  tb*  4tb  of  Jalp*  bat  to 


b*  ealabrstad  araxy  day.  Tbe  aid  is  to  rscoastraat  Russia* 

^ "Tbs  RolabsTUd  want  a separata  war.  it  la  trua,  a war  to  63 


aaataln  tb*  rarelationiata.  They  do  sot  want  a separata  peso*. 
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-t- 


* i 


th«7  oould  liftTe  gotten  ponoe  onnlljr  onongli^  tho  UnltoA  StntM 
has  hardlj  rooognlso4  the  Basalaja  rerolution* 

"What  the  BolaheTlkl  want  la  that  negotatlona  for  peaoe  shall 
not  take  place  between  the  ruling  clasaest  but  between  the 
oppreaseA  people  of  all  countries*  That  peaoe  can  be  obtalneA 
only  by  the  people  theaaelTea;  that  peace  can  comet  not  from  the 
efforts  of  diplomats t not  from  war  in  whioh  the  UnlteA  3tatcS  la 
engaged*  The  Hasslan  people  were  not  consulted  about  the  war  In 
Burope  any  more  thah  the  Imerloan  people  were  consulted  before 
the  war  was  deolardd  by  them*  Any  arrangements  made  and  obligations  i 
incurred  by  the  ruling  class  shall  be  acttled  by  them*  They  • • 
•xe  allies  of  the  countries  that  want  the  esar*  The  Bolsheviki 
aap  ve  will  only  pay  the  debts  that  ew  have  incurred*  The 
BolaheTlki  wanted  peace*  It  shall  be  established  without  in* 
temedlates*  The  BolaheTlki  want  no  imperlallam.  They  know  that  ^ 
While  one  Is  envlsTed  anywher  in  the  world  they  will  not  be 

/A 

tv»  , 

t 

"W*re  th*  Rosalan  People  asked  If  they  wanted  to  Join  the_Allleat 

» < 

They  were  forced  to  Join  the  Allies*  They  say  that  our  Allies 
ape  the  Americans*  the  Sagllsh  and  the  Branch*  We  wont  desert 
our  allies;  that  is.  the  American,  the  aagllsh  and  the  French 
wozklBg  people*  We  are  not  the  allies  of  those  who  made  the  war* 

• ''.Vx 

th.  .111.8  of  the  *oTerniJ9*  el...,  nor  th.  .111..  of  th. 


I 


* « 

f f 


•I  ' 


*Wh.n  th.  Boanlui.  anr  that  th.  G.naan  peao.  *.aat  th.  anslaw.**: 

I 


ef  Boland  In  the  recent  peace  negotatlona*  they  said*  "lothlng 


doing***  And.knowlng  the  Busslan  people  as  I do*  1 am  conTineed 


that  the  Busslan  people  will  not  make  peaoe  until  the  people  of 


th.  world  nnd.ratand  that  th.  pr.sant-day  1 4m  la  Don't  teuah  < j » 
prlTat.  property,  hat  kill  all  the  hanan  h.ix«s  you  want;  that  ! 


la  ahat  they  ware  horn  for  anyway** 


And  .0  they  haw.  learned  that  the  first  thln^  to  do  la  to  kc. 


1 

the  people  clothed*  The  Russian  aojlaliats  said  to  the  esar 


■t  *n 
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C8T*  yon  tha  titla  uywayT*  Wall  ba  la  gaaa,  aa4  thay  aay  ^ 
•a  tha  raat  of  tha  aoblllty.  *0o  with  hla;  only  ha  la  Wfitltlaft 
to  tha  awll  who  oaa  till  tha  aoll. 

Btaslans  took  possesalon  of  the  banka,  tha  aonaj  anA  lands 


Bo  that  they  would  be  able  to  taka  oare  of  tha  paopla*a  naada,  ao  t*  . 


that  tha  aaae  thing  woolt  not  ooanr  there  that  ooonrad  In  tranoa 
whan  Frenoh  aonay  wac  paid  to  tha  Gomans,  who  killed  the  Vrenoh 
working  people*  Ihe  Baaslan  people  ballaTa  that  the.worklng 
peopla  only  are  antltled  to  the  aonay  in  tha  banka,  lha  Basalana 
want  to  plaoa  awary thing  In  the  handa  of  the  people,  not  In  tha 
handa  of  the  etata,  they  want  to  abollah  all  the  kaaks,  the 
affloara,  whoaa  only  eonttlbatlon  to  war  la,  aa  in  the  Spanlah 
Aaerlean  war,  to  ahoot  the  anany  In  the  back*  Shay  hare  dona 
away  with  all  ranks  and  dagraaa  and  all  that  divides  tha  working 
olaas,  they  say  that  the  offioara  are  not  aesaasaxy* 

"Don't  you  sea  that  the  Solahavikl  are  llTlog  up  to  what  you 
hare  not  lived  up  to,  that  If  the  offioara  llvad  throngh  all 
tha  privations  that  tha  prlvatea  hcve  to  endure,  they  would 
want  all  wars  abolished. 


. t 


t'-: 


."fha  Polshavlkl  want  the  oourts  abolished,  doing  away  with 


• ■ r(*v.s.,.-  • ‘ 


I . 


all  Judges  and  lawyara.  So  the  Judges  and  lawyers  in  Bossla  are 


now'  doing  oanlal  work,  they  say,  "What  does  a Judge  or  lawyer 
pzoduoaT"  they  are  now  teaching  tha  Judges  and  lawyers  to  make  an  i i 
honest  liviBg,  so  that  whan  the  aystan  da  ehangad  they  will  have 

fifes'.  I- 

/ "Sone  of  tha  finest  types  in  Bnaala  are  apposed  to  the  Bol« 
shavlkl*  This  la  beoaose  they  have  been  deluded  Into  wanting 
a daaoeraoy*  they  will  find  aut  that  tha  people  of  aa  autaeraoy 
know  they  are  not  free,  and  In  a damoorsoy  they  think  they  are 

- 

free  when  they  are  not  free.  In  tha  near  future  tha  other  ravol*  ; 
Btlonists  will  spprsoists  that  the  SolshsTlkl  rsprsssat  all  that 
there  Is  to  freedoa*  ^ 


65-J 


*t  «!| 
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. } 


*Z  ahoulA  not  ba  surprlsad  if  the  iaparlalista  of  othar  oaont*  t 
rlM  la  Burop*  would  wako  oonnoa  oanso  with  tha  lmtl*BolahafT  Ud  , 

In  Bassla*  larrlhla  as  the  flenaan  ruling  people  are.  It  !•  not  . 

•o  powerful  aa  the  SolahoTlkl.  Ihap  will  find  theuelTea  *buoklaB 

. i.- 

up*  u^inat  tha  160  allllan  Busalaaa* 

*Sraii  if  tha  Baaaian  ideal  of  the  Bolahaviki  ahall  fall,  tha 
ideals  and  affeot  will  atill  reaain*  It  ia  just  as  thoa^ioaa 

i 

vara  bom  color  blind  and  suddenly  ware  enabled ta  aaa  beautiful  | 
eights*  Ve  can  never  be  the  same  again.  We  will  see  that  the  lighll  / 
has  risen  and  will  do  away  with  the  idean  that  men  go  at  aaeh 
other’s  throats  and  make  war  upon  eaoh  other.  She  iiolsheTikl  [ v_ 

will  eahraoe  the  world  in  one  great  human  famllp."  ' 

Bils  eoaoluded  her  apeeoh.  which  was  loudlp  applauded.  It  waa 


then  tsSO  P.M. 

J*  ^ 

In  response  to  the  applause  she  again  got  up  and  said:  "I  sa 
not  a prlaa  donna.  You  hare  applauded  the  BolahsTlkl  that  will 
lure  you  on  to  Tlotoxy.  You  should  he  glad  you  are  living  In  a 
day  When  the  BolahevUd  are  dolnc  what  they  are  now  doing.* 

. 

fhe  ehalrmsji  then  said. "You  osn  understand  why  a great  erewd 
was  at  Mias  Boldman's  trial  and  why  the  Uhlted  States  Is  so 


Intereatet  In  ittas  Goldaan.” 


t Xe  than  announeed  a meeting  to  be  hedA  at  tha  Douglas  Psxk 

t 

j Andltdrlua.  January  6.  1910.  at  whloh  Miss  Ooldman  would  spealc 
I and  he  said.  "If  Bussla  oan  have  a revolntloa.  maybe  some  ether 
I eountiy  aan  have  one  also.  If  one  looks  around  In  laerloa  he  will 
I see  some  eondltlons  that  preoaded  the  Busslan  revolution." 

i ^ 

Be  then  announeed  a meeting  to  be  held  on  Suesday.  Janus zy  8th. 
at  8 P«X«,  at  the  Berg  aahool.  Hoyne  Are,,  and  Division  8t«.  at 

4 

f 

I whleh  Bans  Ooldman  would  speak  on  Marla  Oorkl.  Ha  also  announaet 

, V 

I a Besting  to  be  held  frldsy  evening,  January  Uth.  at  B P.X.. 

’ at  the  Douglas  Park  Auditorlun.  at  whleh  she  would  speak  on 

koerloa  and  the  ihiaalan  revolution,  also  a meeting  Bf  tha  "DllC^ 
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M 


Plekl«B  Club*  an  organliation  of  ndioala*  to  bo  hold  at  18  f 

» 

luoker  PI.,  b«hiad  863  1.  Dearborn  St.,  Chicago,  adding  that 
they  were  haring  a danoe  there  that  afternoon.  Sc  told  the  andlencM 
Dr.  Jouct  would  apeak  Zhuraday  erenlng  at  2061  W.  Oak  8t.  Chicago; 

also  annonnoed  that  the  **Hobo  Club"  was.  open,  and  all  buma  - 

’■'I  ^ 

might  be  admitted. 

M1s3  Goldman  took  the  floor  again  and  eald;  "There  are  Bel* 
shevlkl  4n  America.  They  hare  not  the  same  background  ad  In 
Ruaala  (meaning  ^ht  169  who  ore  to  be  tried  in  Chicago.  i 

^ ■ l 

lou  know  as  much  the  Z»W.V. 'o  aa  ycu  know  about  the  Bol« 

wheTlklv  from  the  newspapers. 

She  than  quoted  a reported  from  the  lew  York  Xvanlng  Post 
tv  the  affect  that  after  making  a thorough  Inreatlgatlon  through*  \ 
out  the  Veat  he  had  oome  to  the  oonolualon  that  there  was  no  | ' 

reaaon  for  aocualng  the  l.V^V«*a  of  orlma.  - H 

t 

She  Bald  that  the  trial  of  the  15*  !.¥.».  *a  In  Chicago  reaindad  : 

f 

har  of  the  case  In  Busala  whare  193  ware  tried  and  which  brought  \ 

on  the  Roaaian  revolution.  Sho  oald  ahe  would  try  to  get  a fair 

for  the  169  I«T.¥.*a  if  a fair  trial  la  posalble  In  the  | ; 
Uhlted  Statoa,  atatlng  ahe  would  opnn  the  oolleotion  with  #28.00 
and  asking  If  thcra  was  anyans  alas  who  would  giro  |2fi.OO  the 
aid  the  l.V.I.'a  the  Bolaherikl  of  the  Ohlted  Statea.  '^1 ' 

•f  « 

Tha  audlenoe  then  sang  acme  I.8.V.  aonga^  after  whioh  it  waa 

■*  ■ 

announoed  that  #186.00  had  hean  odlleotad.  The  total  oollaotlen.  \ 

t 

amounted  to  ^00.60«  Mlsa  Qoldman  announced,  and  addad  that  aho  I 
was  glad  the  I.W.ir • *s  were  not  without  frlenda  and  that  they  would] 
ooM  to  no  ham.  : k’ 


» . ! 
t 


8ha  then  announoed  a baaquat  to  be  he&l  most  Saturday  avanlng " 'L 

t 

on  feat  ISth  St*,  atatlng  that  her  friends  h^d  arranged  a faro*  |. 
well  feed,  to  be  held  at  tha  Oo*Operatlva  Xeataurant.  So  aaked  f 
that  only  those  who  wore  subsorlbers  to  "liother  Barth"  be  present  1 
at  the  banquet.  Th^  tickets,  she  stated,  would  be  76  cents,*  - | 
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I 


U 


.j 


anA  th%  ftad  vould  last  .half  tha  vsak* 

8ha  tald  tha  andianoe  that  ainoa  sha  apoka  to  thaa  last  a graat 
Baaj  thiacs  had  happaaad.  that  hsa  had  pabllshaA  "Mother  Earth* 
for  tvalTo  jaars,  that  it  was  aappreaaad  in  Janc,i917»  that  sha 
would  aot  ask  for  seoond^olasa  priTilases  for.  another  paper* 

She  naked  for  firat-olaas  privill^aa  for  "Mother  Ballatin" 

The  BolshaTiki*  their  true  lature  and  Aim*"  she  said  this  hook- 
let  contains  £6  pages*  Sho  asked  her  friends  to  snhacrlhe  for 
it  if  they  had  not  already  done  so«  and  urged  them  to  continue 
reading  her  writings  dien  she  was  at  her  retreat  at  the  Uhireraity 
of  Jefferacn*  stating  that  Mr*  Abbott^  of  "Curant  Opinion"  would 
■ail  them  out  in  her  absence*  She  told  the  audience  that  her 
Chicago  friends  would  give  her  a banquet  before  she  took  up  her 
prison  fape* 

She  stated  that  she  and  other  anarchists  had  been  conTicted.  not  | 
because  the  state  pxoTed  their  guilt*  but  beeause  they  were  anar» 
ohists*  She  told  about  her  trial  in  lew  Toric*  and  the  judge 
saying  he  was  sorry  she  was  not  with  the  other  class  as  she 
Bight  help  it  greatly* 

She  was  asked  what  her  attitude  would  be  if  Sermany  refused 

* 

the  peace  proposals*  She  answered  that  the  Bolaherlki  would 
than  proceed  to  offer  peace  tfrma  to  the  Aaerican  and  other  people 
and  if  the  people  did  not  respond  because  of  stupidity,  the 
Busslans  would  proceed  to  perpetuate  the  bebellion* 

Kerensky. ^e  said,  was  a sowial  deaoorat*  He  was  dassled  by 
the  possibilities*  The  BolsheTiki  succeeded  because  they  understooli 

t \ 

thm  neeAs  of  the  people*  Kerenely,  she  said*  «es  sot  hi£;  esoa^ 
tor  the  oeession*  Ee  did  not  betray  the  people*  bat  fiossls 
needs  an  eoonoalo  ss  veil  as  polldloal  okanse*  8hr>  toll  her 
sodlenea  that  tha  Basslans  voald  olear  the  ooantry  of  bribery; 
that  all  that  Is  neoeaseyr  le  to  take  way  the  power  of  the  ralers* 
that  it  la  not  neoeasary  to  take  off  their  heada. 
gg_J 


fj 

L 
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on#  oontlim#d  with  th#  •t#t#B#at  that  th#  Grtek  Oatholio  ohuroh 
!•  Tory  rloht  fin®  that  *13  the  ehoroh  property  would  h#  oon« 
fl*odt#d  to  oak*  th#  people  rich 
•seembly  would  b«  oallwd  an  analatloe  was  called 
^tlj^tional  asaambljr  la  not 


She  said  that  a oonatltutlonal 

; that  a.  othe 

azpreaeive  of  the  will  of  the  people 
any  mere  thab  oongreae  la  expressive  of  the  will  of  the  people 
of  Afflerloa. 

She  stated  that  the  BolsheTlkl  aim  to  do  away  with  all  atandj 
armies  and  to  let  all  the  people  be  armed.  She  sold  that  there 
were  8009  Bnaslan  anarchlata  told  of  the  alums  and  other  oondltloi 
and  erueltiea  to  the  workers  In  the  United  States. 

She  oonoluded  by  saying.  "Some  say  that  we  must  fight  until 
the  last  man  Is  dead,  but  Bolsheviki  aav  that  what  th«  a<>nM>r.a 
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In  R«;  Lecture  by  -jama  ^oldaan»”rhe  .luasiaa  Rerolation  end 
Ita  Jereronnera*"  - 

8 Ct -j^raccea. 


J^TCHTC^  f y 

l^ollowin^  is  report  cf  Z.  3."  Beyerger."'A»  R*  ' 

operatiTe  Jto.  1576,  ooTazln^  c^aetlng  jfn^^gy  6,  1918,  hald 
et  the  I^ouglas  Itik  Acdltorlnn,  Cgden  and  ICedsla  Area.,  Cbloaga , 

T •••  < 

111m  ^ et  8 £.  I*.,  at  v'hich  'jniwi  lolCnan  spoke  on  ”*ha  ^assian 
^evolatlon  and  Its  j reronners,”  the  admission  cluirga  being 

V , ' 

Oring  to  the  snor-stomi  and  blizzard  and  cenaaqaent 
difricnlty  in  reaching  the  hall,  I did  not  erriTe  ontil  6:55  X* 
at  vrhioh  time  I ondarstood  i^^mma  <joldman  had  jast  began  to  apeak;'  ' 
She  apoke  of  eenditiona  in  Hasaia,  and  told  of  peasant 
aprialnga  lad  by  heroic  peopla,  stating  that  thla  had  pexmeated 

V « 

the  entire  liussian  literataie*  She  told  cf  Stakarasim,  the  first 
peasant  re^olationlat , whose  desire  was  to  abolish  serfdom#  ^ It 
was  to  aocompUah  this  ha  wanted  to  do  arey  with  the  czar  in  16S0« 
”iiakarwsim,"ahe  said,  "is  the  lllaainat iiur  n^^aon 

in  Hasaian  revclat  ionary  hletory.  fhc  rieaent  rewolatlon  leart  be 

socreAlted  to  him#  ' 

"Ihen  It  was  gssikoff  who  spreafl  those  ideas  aaoii(p  ths  ;■ 

the  noaeian  people*  He  helped  to  fertilize  the-aoil  for  the.^  ^ 


eocredlted  to  him< 


Beslan  revolution*  S.aeen  Catherine  helped  to  convict  hiB«  ■ 


becaaae  he  talked  afaiixat  the  Oreak  Patholio  charch#  3he  waa  ^ - 
aappeaed  to  be  a "free  thinker ••  laalkoff  tea  one  of  the  forer  ^ 
rtumsra  of  the  pjissian  revelation;  he  was  one  who  helped  ' 

frepar*  the  aoU  for  the  'iaraset*  revolation.  ^ 

' ttL6k.  tathe  deeerwiste*  whi^  wers' 

th*  7cal  lastlgeters  of  Braeent' revolution,  ihej'  were  « 


Chicago  Office  *ji4  i..  f.  X,  vffiee 
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In  r«:  l^ctare  by  Goldjaon,  "The  Hasalt^n  TieTOlation  luil 

Its  Persranners."  - ‘ 

SsAltloas  etterancoa. 

.V-., 

^oap  cf  ncblemen*  IS6  of  them|  who 'realised  that  esarlem  aaet 

• * ■'  .iJv 


90  If  Raseia  were  tOxtake  her  place  amon^  the  daiaooraclee 


the  Torld^ 


"Ihe  foreronners  of  the  r*>volatlon  ^.ere  related  to 
the  land  refoiwers.  They  laid  oat  a plct  to  take  the  gorem-  ' 
aent  and  remove  the  esar*  ^rUve  of  thexa  were  executed,  and 

r' . . 

one  hundred  and  tr.enty  exiled  to  Siberia*  They  rere,  * -X 

' . ■ ’ t ' 

however^  discovered  before  they  had  time  to  perfect  their 

**  . ♦ ' ♦ 

plans*  iion^a  believed  that  nothing  ccald.  bo  dene,  bat  no  ’ 
novement  can  bo  killed  by  sending  a fevr  men  to  Siberia*  ‘ 

>" 

"In  the  60*8  a nee  movement  sprang  up,  a secret  .'./‘M 

jocvemect*  At  that  particular  time  It  tras  net  possible  for 

**  t ^ / 

the  people  to  get  new  ideas*  The  Hasslana  belonging  to  the 
highest  P.assian  nobility  organlied  a circle  celled  the  ^Circle 

. *’  i**' 

of  Stenkeyik*  * Among  its  erganisera  was  ^elinaky . rho  aaed 


of  Stenkeyik*  * Among  its  erganisera  was  ^elinaky . rho  aaed 
his  pen  to  express  the  needs  and  hopes  of  the  peasant  olaaa* 


4*  • 

t\  •• 


Ihl»  oirol*.  also  callsd  the  'Stadirla  Clxle , ' began  eiaonp'  the  „ 


student  a.  They  tranalated  the  works  cf  John  staart  mile  and 

'•  • .*  . ’ . » ' ' 

other  writers*  Xhe  czar  tried  to  destroy  it*. 


• gakunin  was  the  father  of  anarchism*  and  Alexat^ e^  ,svv 
Herzl  was  a prominent  worker*  He  was  exiled  from  Haeeia 


w^  to  France*  where  he  eaw  the  eoolalUto  elacghtered.  The 

henner  of- Intemetloaalla*  was  then  raises  for  the  first  tlBs.: 

• > , 

Alexander  Eersl  started  a paper*  It  was  smaggled  into  sll  tte 


• - 

-s  'f  ■■ 

/•  V-'V.. 


BnlTeraitiss,  snd  ths  peases  who  octtld  not  read  heS  ^rai’s  V 


S'  Bersl  »s  ■J'-'J.-iv 


• 4'  • • . ‘ ^ N 


papers  explained  to  them.  The  works  of  Kiohal  Tiakonin  s^pt^^ 


aorosa  Western  Saropa  and  awakened  the  people  to  net! on,  as  ^ 


thceo  of  no  other  pereon  ever  did.  3akaaln  and  ileral  were  the  ; 
foundors  of  the  rrTolutlon  In  Hueel*  wnich  we  have  the  Joy  and  -.J 
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^ — ^ Q 

Id  re»  Lootan  by  zmca  ^oIAwld.  "The  Ifttssiati  .j;evolation  and 
Ita  j’ereranners. " - 
3«ditioas  Utterancos* 


pleasoro  to  witness  in  oar 

\ 

* "I lerneafcewioki  *g  work  told  the  aoleheviki  what  was 
to  be  done*  He  did  more  than  I»:erk8  did.  TsemesheTicki  was 
fifty  to  sevonty-five  years  ahead  of  his  time,  fie  drew  the 
plotare  of  rhat  vras  to  take  the  -place  cf  the  .:.ua3ian  autocracy. 
They  tJso  race  short  i^crk  of  Izerneahevioki*  fie  was  first  con- 
demned to  death;  then  hia  sentence  was  cenunated  to  life  im- 
prisonment In  the  ondergroond  prisons  in  Siberia.  Ho  was  re- 
leased at  the  end  of  trt’nty-f ive  years*  Hia  experiences  can  be 
best  learned  from  his  book  of  •firleon  Memoirs* ' d'rom  his  life 
it  Till  be'^seen  that  the  more  the  people  ere  prosecuted  the 


atrorsrer  will  the  apirit  of  rebellion  become* 

"Then  there  raa  a party  that  was  led  by  whikofsky » 

s 

who, thirty-five  years  aftervards,  came  to  the  United  otates  to' 

pQftttiAn  Masants.  Zronotkin  and  others  were  the 


plead  for  the  Kusslan  peasants,  gropotkin  and  otnere  were  xne 
pupils  of  the  circle  knom  as  •Chikofsky.*  ‘ I 

among  the  poor»  not  aa  bur  refonaers  go,  to^teach  the  poor  not 

^ *- 

to  aet  rlth  th*  knife;  they  were  not  as  th.  reform.ra  here  ara»  - 
Tho  llT.  with  th.  poor  • few  hours  and  then  go  hack  to  th.ir 
loxariona  homea  In  other  parts  of  the  city.  / : 1 

sent  from  the  collew*  and  high  achool.  to  tench  th.  apirit  of  ^ • 

••• --i-'V:'":-  <*♦ 

revolution*  ■ ' ' . "* C’'' 

.Thia  Ban  who  wont  out  fro5  the  anlVeraltlea  to  teach  | 

th.  poopl.  wao  called  The  Ban  with  th.  white  handa , • b.oaaae 

he  ha*  never  don.  a day's  work  In  hie  life.  He  oom«ia  to  th.  ^ | 


peasant  and  the  peasant  saya.  'Your  hands  smell  of  iron. ' K®  - [ 

enewere.  'X  was  ch6lr.eci  in  iiloerla  with  iron.*  *^hy  did  you  go  f 

m . • • , .i  ’’  P ~ 

to  prison,'*  tfc03>  &sk  him.  Ha  anew.ra,  *I  cid  thit  ior  you.  to  ^ 

heir  you.'  ini  Vhtrn  in  the  noyt  yf^.r  those  with  the  rhlte  hsndS- 

4 < 
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Ir*  jo;  lAiOtaro  ioldiaan,  i.ftvolation  end 

Ito  yororannore."  , ' 


' ’ r 

v«re  exeoat«d,  the  v.o«B«nt8  crewdad  around  the  place  of  exeeutloa  ' 

■ ' • 5.“' 

and  v;anted  to  *rct  a piece  of  the  rope  that  they  rere  hentr«d  »^ith, 
tcllevlnc  that  it  tould  Irlng  ’^od  luck  to  have  a piece,  .hey  ^ 

rare  crucified,  4ast  aa  the  otvlor  vos  crucified  fo  thousand 
yeera  t ro.  They  orp-enlzed  the  'People 's’ party , ‘ later  called  ;^|:' 

the  'social  .-.evclutionaiy ' party.  'i'r 

"It  beoasse  necessery  for  the  people  to  have  sore  than  '|r 

liitene-tutl  help,  ’lie  Larke  party  vas  bom  ii:  1B67  i.i  icuaaia.  ; 

Until  that  time  the  soil  had  been  prepared.  There  rere  social  ■ ' 

demcor&ts  and  ether  racicals.  *hey  tried  ell  aethoua,  bat  Trera  V; 
-oinpellec  by  the  secret  police  to  use  terrorist  methccs#  *he  y. 

soolfil  comocrats  in  .^.uesia  never  rained  gtrenirth.  Ihe  l^rlm  / |* 

..r'f 

reasonlnff  did  not  appeal  to  the  31av  laind*  1 Fove  not  tiaiO  to  ■ 

tell  you  vhy  it  dlo  net  imYress  itself  on  the  minds  of  tho  [ 

.vaealau  people. 5 I- 
‘ Miss  loldiaon  raentiorsed  the  nsr.e  of  Lonine.  rhich 

csld  that  the  birth  of  tho  Jclshevijg  took  piece 
in  1903*  *ihe  remarked  that  they  had  learned  to  do  ayrtiy  " ith 

;.ieta>hyBico,  and  they  rere  ^tin^  tho  ..assian  people  L 

their  minda  wej;'e  capable  of  graepin^.  ' • ^ 

3ha  continued:  -'/rom  the  time  that  the  esar  wes  deposed  J 

the  cainpai<n  of  education  among  the  :.a3sla«  peaeante  has  continue  k.j 
The  hundreds  of  thoaaanda  of  men  and  romen  »rho  went  to  thoir  | 

death  in  xiu^aia  holpod  to  till  tho  soil  for  the  new  live  of  the'  | 

.\aesian  people*  ^ ' V- : 

-The  real  proletariat  of  the  auealan  people  was  started^ 

in  IvOl.  The  ctmpai,m  since  18?6  ccnducted  in  the  factories  , \ 
anc  Yorkabopa  and  tonong  tho  people  in  their  homes.  Is  that  T-ay- 
it  r-c  poaalble  to  spread  strikes, to  tJtch  tho  people  that  thcro  . 

+ mly  u t .'Vi.  ’i'rous  ozcir  oul:  a more*  (.Li^i^orous  clLos, 
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— ^ — 

In  re:  I^ectare  b;’^K:ia  ^oldjnciD,  "xha  «>assiEn  ^F/clution  anA 

it  3 Jererunners* ” 

the  caplt&Ildt  clEsb*  Ihe  time  has  come,  they  said,  vrhen  the 

•erkmen  must  organize*  The  tiue  has  oou.e , they  sale,  to  stri-:e 

. 

it  the  capitalista,  and  the  only  ray  tc  do  thie  is  by  an  e^cncmie  . 
or^MklLEilon*  Just  as  '-he  men  vith  the  rhite  hands'  vas  net 
o..:9r3tood,  ^0  the  Itbcrln'T  oooplo  are  net  uncerstced# 
ro&llcea  xhet  the  v.eople  must  rid  of  the  C7er,  of  til  the 
r.cntnoffa,  Chey  said,  *"het  '2:ocd  rill  it  do  as  to  pret  rid  of 
the  czer  clone;  v.e  must  ret  xid  cf  his  partner,  the  capitalist 
cltse.'  ihey  did  not  realize  that  a ro^’clotion  could  net  succeed 
anlese  the  ideas  ^exe  inculcated  in  the  minds  of  the  soldiers. 
i'*rench  ^omen  ur^ec  and  pleaded  rith  the  trench  soldiers  net  to 
kill  their  otti  tlocd.  The  soldiers  ansrered  them  by  sayln?. 

•'.Ve  came  from  the  people,  and  re  rlii  go  back  to  the  people.'  | 

She  then  told  of  the  revelation  from  IMCC  to  1UC7,  ^hon 
five  thousand  can  and  romen  reve  publicly  executed  in  Ilassia* 
i>he  mentioned  that  one  ran  ras  called  'ihe  ran  ■ ith  the  necktie;' 

a 

he  was  the  hangman. 

"People  In  Germany  and  i^ngland,”  ehe  ccntlnaed,’’di3crs8ed 
hov.  the  r.usciaii  horrors  could  be  stoi^ei.  It  vec  thca^t  thar  the 
r. 'Volution  ras  crashed,  bat  the  revelation  betTreen  1S12  and  1914  . 
T.as  a seething  furnace.  Tax  collectors  wei'e  Tjoyln*^  the  price  they; 
made  the  people  pay.  Therefore,  it  ras  the  scheme  of  the  czar  to 
Join  the  Alliea  and  thus  side-track  the  revelation,  t/ar  was  . 

dared,  and  the  Russians  went  over  to  the  Allies.  It  v/as  o^ly  for 
a time*  none  soldiers  who  were  against  the  people  in  1914  went 
over  to  the  side  of  the  people  in  1917  and  paebed  the  czar  off  the 
throne.  Could  people  who  suffered  In  angalsh  eo  long  be  aatisfled 
with  tha  overthrow  of  tha  czar  alonet  Tha  voloee  of  tha  martyra 
told  the  ?.aaeian  people  to  demand  the  land  for  the  people  and  to 
demand  for  the  people  ell  that  was  prodaoed  by  the  paople."  v-; 

Pi.C>U  6 1 
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In  re:  L&ctare  by  iuiuna  Goldman,  r;evclation  and 

Ite  yc  reronners • " 

She  voncludod  amid  load  applaoaa*  It  ^c;  * then  9:43  ' 

UlSB  IJcldiacn  then  vei^eetoc  several  annoanoenent s.  She  ?aid  that  ' 
ori,'rinfcll:v  the  rocple  did  net  \hlri/.  thet  there  vcald  be  mere  than  " 
three  v.eotln^  at  vhich  she  rould  speak*  hat  it  aeened  thrt  the 
po.ople  Tould  ce  inter 'eted  tc  hold  more  meetinga.  She  ennoanced 
a ineetlii^  to  be  held  at  the  j-er?^  3ohool»  Ucyne  and  division  .^vS* , 
Chict.  XJ,  *ae8cay,  Jinucry  8th*  at  B i.  , at  Trhich  she  is  tc 
apeak  on  ^xir.  -crki>  oho  said  thi  t his  Tritln^a  v.o.-e  typical 

of  tho  lltereture  of  the  Jolshevlkl  and  rere  v vj  iaiFortant . 

• ^ 

She  annoanced  that  cn  Viednesday  evening,  January  9th,  at  6 I.* 

she  rould  apeak  in  Yidcich  at  the  Sorthwest  Audit crlom  on  the 
iclshevikl;  that  on  Tharedcy,  Janaaiy  10th,  6 P.  L«*  she  v.Guld 
^apefck  at  the  aic^thr^^tern  Labor  ;ichcol.  Ss.23  V..  Liv  sion  St., 
or  Leonid  indreef*  She  anr-ounced  various  other  meeting’s  ut  rhlch  . 

1 r 

she  ^cald  speak  ceforo  she  left  the  olty. 

i 

^fter  eking  these  annottneements  she  said:  ".usal*  la  'I 

net  the  cnO^  chLsen  spot  in  tha  trorld  for  revolution.  I^ere  are  '-j 
many  fererormats  in  i.  .erica  of  the  Booial  revelation  that  ie  to  ' i 

come  hero,  and  you  are  yet  to  he  saved."  . / 

3h«  then  told  of  a banquet  rhlch  rould  ho  held  at  the  ! 

OA-orerntive  I’estaurant  in  her  honor.  ?he  chairman  then  onnoono/d 

' S--xf^x 

that  tho  ""erkera*  Institute"  res  epen. 

' ^ V; 

^ucBtlono  were  then  asked  by  persons  in  the  audlanoo 

and  ansrered  by  KIbb  ^Joldrum.  3he  said  that  the  riuBBlan  rovoli-  * 

tlon  res  uolng  • great  deal;  that  it  had  arakenad  the  A.terioana  j 

to  aek' quest lon«  and  to  think  fSbe  Includad  the  i^Torioan  Jera  . j 

anon?  othera).  She  said  that  the  litereturW  of  the  auBalana  I , 

Tould  have  a lot  to  dorith  the  revolution  that  is  to  coxa  in  L 

iaerloa.  She  told  of  literature  olxvulated  in  l.assia,  sietla*  .|.-i 

thit  they  raised  the  rrlt^en  rerd  vas  more  effective  tUn  the  |‘ 
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^ ^ 

In  te:  1-ctnr.  b?  Jai.  Solajaui,  "Th«  nngaiu:  .iostlntlon  uil 


•poken  word.  sii«  eald,  -We  prepare  the  soil  for  the  revolutloo- 
that  ie  to  COD.  in  Xr.erlca.-  She  ?poke  of  Vcltalrlno  ::e31e,rre  as 
one  of  the  ?reat  foreronnere  of  the  American  reTolatlon,  stating  '7  ^ 
that  those  rho  wanted  to  become  acqaalnted  nth  one  rho  was  a gTeat  L I 
forerunner  of  the  ..ussian  as  roll  as  the  a:r.aricen”revciatioV  ehoaU  ' ' 
read  her  book,  "Selected  «orka."  " 7'  ^ 

She  then  told  of  Alexander  .^jerkaan.  rho,  although  not  an/  t ? 
American,  was  also  a forerunner  of  the  American  rerolntlon.  5he  I V 
remarked,  "I  hone  I have  placed  some  part  in  thertvclutlon  to  I - i 


coae  in  A'i;aricaa" 


She  told  the  audience  that  "Uother  £arth"  ras  one  of  the  ' 
casualties  in  this  rar  to  cAke  the  world  safe  for  democracy  and  " . 
spoke  of  a small  cnlletln  r-hlch  she  Wa  publishing  rhlch  was  being ^ 
sent  out  by  first-class  mall.  She  enuounced  an  intermission  dur- 
ing rhich  the  audience  rould  be  shevn  Vcltalrlno  Ie  uleyro's  book,/  - ^ 

S * •*  * e * 

at  this  point  the  afore -mentioned  bock  was  sold  among  the  audience. 

1 It  rta  then  1U;15  2.  ii.  . . .*• 

I , - ■ ■ ”■  . ' . ■ = ‘ '■  ^ 

3he  was  asked  rhy  there  had  been  a cooriter-reirolation  in  " 
5ttS3la.  Her  answer  res,  "ConaerTatlsc:  and  the  tenacity  of  roeotion  ^ 

.4  ' ' * 

CBueel  this.  Peaetlcnlsts  cannot  read  signs  cn  the  rail.' They  dd' 

I not  know  that  the  czar  is  gene  forever.-  ' 

' ' 3b*  WB8  asked  what  would  happen  if  the  Bolshevik!  shaalAl 

^ back  on  tho  people,  to  rhich  she  replied  that  she  htped  the  ■' ’:'l> 
anarchists  rould  overthrow  the  3olaharlia  if  they  ahcold  do 
^he  said  she  did  not  Inow  that  the  i^olaheviki  was  the  highest  \ ' ^ 


:|  State  possible  bat,  as  an  anarchist , she  was  sastaining^them* 

aakedg  "^ill  Oemany  be  affected  hy  the  ' ■ " 

?.  BolshevlklT-  &he  replied',  "If  the  Oermsn  soldiers' waits  up,  I ’ 

'*  «•  ^ 

Should  not  like  to  be  in  itr*  3illy*s  shoes***  jshe  added  that  the  '/*  :■ 

.revolution  would  affeot  sll  ooontries.  S 1 

[ ■ " PA53  a ■ 
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l-orl6 


• 1 

Ir*  r«:  L^'oture  by  -2oldraan»  *^he  .-.asjien  r^ovol'utlon  anc 

ltd  ^'oraronnore*  ** 

She  raa  a^ked  about  the  unreet  In  Finland,  and  ehe 
said  that  tbia  xraa  Jostiflad  beoaoae  a people  of  /inland 
deaired  indepandeneei  that  the  Huaslana  demand  independence 


for  ail  rho  live  in  liussia. 


^oXstol^”  abe  said  "wee  one  of  the  ^re&t  forerunners 
of  the  :^%ussiac  revelation*  He  said  the  land  belongs  to  the  people* 
Tolstoi  did  net  celieve  in  v*ar  and  in  the  slaughter  of  the  haman 
race*  Kropotkin  held  the  vievr  that  j'rance  tcao  the  leader  in 
revolution*  Ke  uonslc’ered  i^ence  the  cradle  cf  revolution* 

”Xt  ia  foolish  to  believe  that  you  can  got  liberty  by 

-V.- 
V ' 

Baking  v.er  upon  and  viplng  out  ;Jar;itny*  1 ca  opposed  to  this 
Ttar  beoause  it  la  an  Impearlalistio  war.  Ibe  people  aust  gret 

• >• 

to>rether  and  figrht  the  rar  betraen  the  clasaea,  the  workers  and 

■ 

the  capitalists,  not  between  the  races.  The  anarchists  insist  I. 

that  all  c-overnnents  are  wrong  and  onnocessary  and  that  people  || 

can  ?et  along  rithoat  ^overnnant  with  greater  safety  to  theaaalyea*” 

She  then  told  of  the  yoath  of  r-uasia  rho  have  sacrificed  I • 
themsalTes  in  the  rork  of  the  rewoltttlon.  She  said  she  hoped  that  H 
the  yodth  cf  P.assls  had  set  a splendid  example  for  the  yoath  of  l|  ^ 
the  United  States  and  of  all  other  coantrles.  She  told  the  aadl-  II  ^ 
enee  that  Xeransky  was  not  big  enough  for  the  oooasion,  that  a ■ 
.genlae  was  reqaijwd.  She  said  he  was  led  astray  by  the  United  . ^ : 

States  and  the  allies;  that  the  United  States  is  responsiVls  j ^ v'j 


for  hla  doTO-tall. 


She  ras  asked  aboat  the  2c. 


, and  ahe  re**" 


pliad,  "Eead  the  Eassian  papera  if  yo a want  to  knot  what  they  did.'  , 
yhay  were  en laying  theciaelwes  at  the  hotel  oost  cf  the  time*  ^ 


is  an  old  Ban.  and  he  thoo^t  it  too  brisk  to  go  oat."  . ' 

She  was  asked,-  "wiil  kussla  bring  peace."  bhe  replied,  . 

•»Ihat  *111  depend  a, -on  you.  If  they  do  not  sacooea  in  bringing  , , . 
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1 


^/{  In  re:  Lecture  by  Sru-rm  Jcldjoan.  "The  :\nn«lar  hevolatlon  txx6 

it  c /era  runnere  • ** 


J ^ . . - . . . - , ' • k 

* * . ! ‘ ‘ ^ » •.  ■%«  • _•  .it-  ' f • m . 

, , *•  •’  • V.-.-  • , ^ -iy-'w  V#-' 

pecce,  yce  knew  rho  rill  be  to  bla.ne.”  ^ 

She  then  spoke  about  the  r.oesian  ?reek  church,  end  eeid  '•  f 
tha^  It  knors  on  rhloh  side  Ite  breed  le  oattared*  . V 

3ha  said,  further,  that  aech  rare lat ion  ^ew  out  of  the 
intellectuel  development  of  the  people;  that  the  people  cf  each  , r L; 
country  moet  be  aduetted.  * ;; 

iihe  ve3  asked  the  clfferencc  betreen  an  eotocrecy  and 
o democracy.  She  renlled,  "Orie  ie  an  ii::a^inexy  diaease;  the  , 

other  la  a real  dleeeae***  ■ ! 

• • * 

She  asked  what  the  r.aaeians  think  about  the  . 

• • , 

proeacation  of  herself  and  other  anarchists  in  the  L'nitod  4tatea,  . IL 
and  she  replied  that  she  had  recently  leerned  that  one  thousand 
aiiarchlsts  has  assembled  in  Petrograd  to  protest  the  impriscnsient  j 

■ * i'  Jt 

of  herself  anci  ether  anarchists  in  the  United  States*  - / ; 

The  meeting  ended  at  10:46  P#  k.  ...  . y ; ; 

I noticed  Attorney  Harold  ilelke  present;  also  yr»  Cook  i 

and  Lathanson*  The  audience  vae  composed  of  riusoian  and  Polish  ^ 

V ■'  ;v  ■ j:  ■ 

people  and  other  foreicners*  • M 

. ■ i:- 

. » . • »•  t 

: ='  . .v'  . ; v:-:-  t 

*.  ■ ■ ■ ' « • v.> 

’ ■ • • . • ^ -.r.  ••  • ■ /•'•**  - ■ ■ : 

...  X . . * • " •.  - ' -»  .*  -...  v ...•  Mv  vXV«‘.  . V.W-  y V 

• •X.  ..  ‘ /X'v'  x'X'  •'  • .X  :'X  ‘ \X  V ^ 

'.'X  ...  xr  . > X^' ^ v ' 

- • ‘ X:'-\  -.X;  .V, V r?  ;•  •* ''t - 

' • . . -»  • . .•  • .•  V*;  :.••  ' ‘ >X  • r.';>  i - .v  ’ 


• \v'-'x'i^  -v-.y'  br ' X X' 

/A'-  • *--•'  . 

• I • , 

^ ^ . 
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Pollowlnff  la  report  of  E.  J.  Bamberger.  A.  P,  L. 

I 

operative  Ho,  1676,  covering  meeting  of  Janoary  8,  It)  18,  held 
at  the  Berg  Schorl.  Hoyne  Ave.  and  Elvlaion  St.,  at  i^hich 

f 

Bmma  Goldman  spoke  on  "I'n^clm  Gorki,”  the  admission  charge  being 

r 

1 

Sf/,  an  eaditional  charge  of  zi  ver  tax  being  made. 

This  meeting  very  v?ell  attended.  The  hell  proved 
to  be  too  pmnll,  oroTvds  oatside  clamoring  to  be  admitted  and 

disturbing  the  meeting  vith  their  noise.  The  normal  seating 

\ 

capacity  of  the  hall  v.’es  about  tvo  hundred,  but  about  tvo 
hundred  and  fifty  were  crowded  into  it.  The  audience  was  com- 
posed almost  entirely  of  Enas  Ian  and  Polish  Jews. 

Mr.  Cooh.  of  the  League  of  Eumanlty.  acted  as  chair- 
man.  Previous  to  the  meeting  a book  entitled  "Anarchist 

f 

Morality,"  by  Peter  Kropotkin.  %jcs  sold.  The  "UhicagGlSpeialist  " 

t ^ 

of  Januaiy  5,  1916,  was  distributed  free  of  charge.  The  "Defense 
Hews  Bulletin"  of  January  6,  1918,  was  also  distributed  free  of 
charge.  The  bulletin  which  the  usher  announced  takes  the  place 
of  "Mother  Earth,"  which  has  been  suppressed  by  thb  Dnited  States 
government,  was  sold  for  f>i\  also  "A  talk  between  two  workers," 
at  6^,  end  "Anarchism,  what  it  really  steinds  for,"  lOj/.  The 
"Social  V’ar"  paper,  "Philosophy  of  Atheism,"  ana  the  "Pallore 
of  Christlenlty , " wore  also  sold.  "Anarchy  on  Trial,"  by  ijniaa 
Goldman,  was  sold  for  25^.  A young  man  wearing  tortoise  shell 
glasses,  a soft  collar,  and  a gray  suit,  who  spoke  with  a slight 
foreign  accent,  did  most  of  the  selling.  He  announced  in  offer- 
ing the  books  for  sale,  "Ton  also  can  become  acquainted  with  the 
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jostice  you  get  in  oar  courts."  "God  and  tlie  State"  was  sold 
for  25^0  He  annoonced  that  God  end  the  state  ore  two  great 
eaporstltions.  A dark  haired  woman,  wearing  a big  red  tie,  also 

Bold  literatare. 

At  8;  10  P.  H,  tir.  Cook,  the  ckalrmaii,  said:  •'Xlise  is 
the  essence  of  existence.  The  printed  word  is  as  important  os 
the  spoken  word;  In  foot,  it  is  more  Importent.  The  first 
thing  wo  rill  offer  is  the  "Speeches  of  Emaa  Gel  Oman  _ond 
Alexander  3erkmsn."both  of  Thom,  as  you  have  read  in  tho  nows- 
papers,  will  probably  spend  two  years  In  prison.  Te  rill  seU 
these  books  at  26f?.  This  book  contains  tho  trial  and  speeches 
of  ''rfprrM  GoldBum  End  Alexander  derkmcn  before  the  Federal  grand 

jury."  iho  ushers  pxpcBedad,  to  sell  the  books. 

Jir.  Cook  then  said  that  at  one  time  ho  read  a book 

that  made  him  think  ha  was  in  jail,  that  in  reading  it  ha  went 
through  all  tho  emotions  of  being  in  jail.  That  book  was 
"Prison  Memoirs."  by  Alexander  Berkimm.  He  said  they  had  brought 
e quantity  of  these  books  in  a trunk,  bo  did  not  have  to  pay  any 
freight  or  express  charges,  and  could  sell  them  at  a very  reason- 
able price,  only  four  or  five  were  left,  and  these  were  auto- 
graihod  by  Alexander  Berkmen.  They  were  sold  by  the  uehera  at 

41.00  each. 

A heavy-set  man.wearlng  a fun  board  end  mostache, 
announced.  "To-morrow  night,  at  the  Loogles  FaA  mxdit^lM.  I 
will  speak  on  tho  Aaropeen  war  from  tho  racial  point  of  view.  1 
shell  talk  on  the  other  races  - the  yellow  and  the  black  - as 

well  as  the  Caucasian." 

Mr.  cook  then  said:  "I  have  been  very  much  impi^  oaed 
Bith  the  feet  that  the  people  who  go  to  church  contribute  gener- 
ously to  the  upkeep  of  tho  church.  Sven  the  hired  girl  sometimes 
^ PAGS  2 
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In  re:  Goldmaa'B  Leotaze  , "Jlaxim  Gorli" 

Seditloas  Utteranoea. 

f 

I ■ 

gives  as  much  as  i^O.OO  a year.  The  radicals  are  not  making 
progress  becanse  the  radicals  are  not  edacated  up  to  radicalism, 
and  its  teachers  are  the  poorest  paid.  Only  the  literataie  ot 
Emma  Goldman  has  sarvived.  Ion  cannot  condemn  anarchism  until 
you  read  these  works."  He  then  spoke  of  "Anarchism  and  other 
essays,"  by  Emma  Goldman,  saying,  "Read  her  book;  it  is  worth 
the  price."  It  was  sold  by  the  ushers  at  50^.  He  then  an- 
nounced that  ell  the  essays  were  gone,  but  there  were  some 
pamphlets  left,  "Anarchy,  V.Tiat  it  really  stands  for," 

Anarchy  and  Other  Essays,"  price  10^.  At  this  point  (8:20  P.U. ) 
Itr.  Cook  told  of  the  difficulty  he  had  had  in  finding  the 
hall  and  said  that  Miss  Goldman  might  also  have  trouble  in 

locating  it  and  might,  therefore,  be  late  getting  there, 

Mr.  Cook  said  that  a belief  was  a confession  of 
ignorance.  He  told  of  a congress  of  religions  held  in  the 
Civic  Auditorium  in  San  Prenclsoo,  Cal.,  at  which  Miss  Goldman 
denied  the  use  of  the  hall.  There  was  also  a congress 
of  Rationalists.  Mr.  Cook  said  he  was  a delegate  at  this  con- 
gress. He  said  that  Miss  Goldman  was  the  first  person  selected 
to  speak,  her  subject  being  "The  Philosophy  of  i^thelsm;"  and 
they  were  compelled  to  allow  her  the  use  of  the  platform,  al- 
though at  times  she  was  not  granted  that  permission.  He  said 
Bhe  spoke  for  twenty-nine  minutes,  and  there  was  great  applause 
when  she  finished.  The  lecture  was  afterwards  published. 

"The  Philosophy  of  Atheism"  and  "Failure  of  Christianity"  were 
then  sbld  among  the  audience,  at  10^  a copy.  Tl^  "Social  War" 
was  iain  sold.  Mr.  Cook  said  that  the  "Social  ^;ar"  was  a 
magazine  published  by  the  International  Propaganda  Group,  and 
that  it  contained  some  remarkable  statements.  He  read  a 
quotation  from  it.  by  Frederick  the  Great,  to 
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MtPORT  roKM  No.  S ■ ^ _ __ 

B.  J.  

r In  re-  2mna  Loctur#  , "Maxim  Goi.  a 


Seditioas  Dtterenoes 
it  tie  eoldler.  knee  eiat  they  were  doing  not  one  ot  them  would 
leneln  In  the  renjee.  "Social  ?ir"  wee  then  Bold  among  the 

aadienoe* 

Ur.  cook  Inrther  remarked,  "If  you  wore  to  aak  your- 
aell  who  are  the  aeren  greateet  anarchlata  In  the  world,  could 
yea  anawert  One  of  theae  men  waa  Peter  kropot^  He  waa  a 
prlnoe,  end  laid  ealde  hla  nobility  to  work  among  the  poor. 

He  wrote  the  book.  "Plelda.  Pactorlea  and  tork-ahopa."  It  la 
a book  you  can  keep  In  your  library  and  refer  to.  It  la 
a text  book  on  the  land  luestlon."  lie  book  waa  aold  among 

the  aadience  et  2Ej^  a copy* 

He  then  said.  "It  is  getting  late,  hat  Miss  Goldman 

loft  the  hotel  at  7:46  P.  U.  She  haa  been  dlototlng  lettera 

all  day  long  to  a atenographer . and  haa  been  buay  algnlng  them. 

Hlea  ooldman  publlahea  a magaalne  of  her  own.  for  twelve  yeara 

ahe  publlehed  "Mother  Sarth.'  tost  year  the  government  put  It 

out  of  eilatonco.  Tie  inve  a couple  of  dozen  atlll  for  Bale. 

Hisa  coldman  will  be  the  gueat  of  the  Hnltnd  Statea  for  the 

next  two  yeara.  The  bulletin  can  be  had  by  mall  for  10^  and 

hare  lor  5fS  a copy* 

it  8:47  P.  M.  a mper  to  be  aignad  by  thoae  who  dealred 
to  help  finance  the  I.  t.  prlaonera  In  their  coning  trial  waa 

circulated  among  the  audience. 

Mr.  Cook  stated  that  the  meeting  was  under  the  auspices 

oe  the  »on-Partlaan  Eadloal  toague;  that  Mlaa  Coldman  would  give 

conalderable  time  to  ,ueatlono;  that  the  following  evening  she 

would  speak  in  Ilddlsh.at  the  test  Side  Auditorium,  on  the 

Bclshevlkli  that  on  Ihursday  evening,  January  10th,  ahe  would 

apeak  on  T.eonld  Audreef , at  the  S.nrt,hweatern  labor  school, 

POPS  T,.  Plvlalon  St.  EC  also  announoed  Prlday.  Saturday,  and 

PAGE  6 


• 7—871 


810402007 

The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Emma  Goldman’s  Lecture  on  “Maxim  Gorki”  — Seditious  Ut- 
terances, Chicago,  1918  Jan.  11  / E.J.  Bamberger  [Operative,  American  Protective 
Lea^e].  — 12  p. ; 31  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives,  Institutional  Location:  Record  Group  265. 

Summary;  Bamberger  describes  Goldman’s  speech  on  Maxim  Gorki,  given  in  Chicago  on  January  8,  1918. 
He  lists  the  literature  for  sale,  paraphrases  the  lecture,  and  describes  the  question-and-answer  session. 


fl»lk>RT  rOMM  No.  a ' 

B.  J.  BAUTOROB’* 
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1-0-18 


Sunday  meetings  at  'nhicb  Kiss  Goldman  Kould  speak.  The  leotnre 
Sunday,  at  Z P.  M. , at  the  7iest  3ide..Anditoriam.  is  to  be  on 
the  subject,  "The  Spiritual  Awakening  of  Russia."  He  announced 
a mask  ball  to  be  given  by  the  T?orkera*  Institute. 

Miss  Goldman  arrived,  and  Mr.  Cook  announced,  "V.'e  have 
with  us  a speaker  who  is  sentenced  to  spend  two  years  in  Jefferson, 
and  we  will  have  but  few  chances  to  hear  her  before  she  does.  1 
now  take  the  pleasure  of  introducing  Miss  Goldman." 

Miss  Goldman  took  the  platform  at  8:60  P.  K. , making 

the  following  ^eech: 

"I  have  been  coming  to  Chicago  for  a great  many  years  - 
a great  many  more  years  than  some  of  yon  ere  OlA,  but  1 have 
never  seen  such  crowds  attend  my  meetings  as  are  now  attending 
them.  The  committees  in  charge  have  shown  poor  judgment  in 
selecting  small  halls,  for  they  do  not  nearly  hold  all  that  want 

to  come  in  to  hear  me. 

"The  subject  to-night  is  Maxim  Gorki.  He  is  always 
interesting  to  those  who  have  studied  Russian  literature,  and 
should  be  interesting  to  all  who  are  following  tho  Russian 
revolution.  He  is  one  of  the  great  spokesman  of  the  Bolshevlki. 

His  life  is  that  of  a typical  revolutionist.  He  came  from  the 
lowest  surroundings  and  ascended  to  the  highest . Althou^  he 
came  from  the  lowest  surroundings  and  tasted  the  human  cup  of 
suffering,  was  unaided  by  conventional  education  and  had  no 
regard  for  morals,  he  has  risen  hi^,  on  his  own  merits.  This 
shows  what  he  could  do  in  overcoming  difficulties.  Such  a life 
must  either  break  or  make  a man.  Many  who  had  not  the  power 
or  resistence  that  he  had  would  go  down.  It  is  very  fortunate 
that  he  was  made  of  indestructible  material. 

PAGE  6 


• 7 — g7l 


J 


305 


810402007 


810402007 

The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Emma  Goldman’s  Lecture  on  “Maxim  Gorki”  — Seditious  Ut- 
terances, Chicago,  1918  Jan.  11  / E.J.  Bamberger  [Operative,  American  Protective 
Lea^ej.  — 12  p. ; 31  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Bamberger  describes  Goldman’s  speech  on  Maxim  Gorki,  given  in  Chicago  on  January  8,  1918. 
He  lists  the  literature  for  sale,  paraphrases  the  lecture,  and  describes  the  question-and-answer  session. 


MKPenT  PoHMiMe.  a 


BAlIBEilSSR 


In  re:  Snuna  6wXdmBn's  Lectare,  "Ulasdm  Soi^l" 
Seditions  Utterances. 


1-0-18 


psychologLoal  moment.  Ihej  rere  tired  of  Tolstoi's  ''resist  not 
evil.c  They  thooght  these  vrriters  were  paralyzing  Bassia. 
Therefore,  Gorki  became  the  inspiration  for  the  yonth  of 
Hnssia.  Gorki  came  before  Bnssia  from  the  type  of  men  who 
spring  from  the  lowest  strata.  They  accepted  the  change  of 
society.  They  created  a class  of  their  ovn,  what  we  call  in 
/jnerica  the  hobo  class,  who  demand  travel  and  constant  change 
of  scenery,  those  who  do  not  like  the  sedentary  life. 

"We  have  writers  in  America,  soch  as  Jack  London  and 
Jeremiah  Flint . who  traveled  among  the  poor  people,  but  they 
never  were  compelled  to  take  ap  this  life  and  did  so  Jnst  to 
get  material  to  write  about  each  a life.  Jack  London  did  not 
really  belong  to  the  hobo  class.  He  never  bad  only  the  starry 
heaven  above  him  when  ho  slept  as  did  Gorki.  Gorki  was  part 
of  that  life." A She  spoke  of  Jack  London's  "The  Abyss."  She 
said  that  Jeremiah  Flint  always  had  enough  money  in  his  pockets 
to  change  his  linen  when  he  wanted  to,  to  pat  on  better  clothes, 

nnfl  to  get  comfortable  lodgings. 

" iorki 's  works , " she  continned,  "are  life  itself.  They 

could  only  be  written  by  one  sho  has  great  creative  ability. 

They  tell  of  people  who  have  been  oast  out  of  society;  those 
who  would  not  have  taken  to  the  road  except  that  it  was  necessary 
They  had  to  rebell.  The  revolutionary  spirit  was  in  them.  Such 
people  play  a great  part  in  the  social  conditions.  The  types 
Gorki  portrayed  were  difficult  ones,  but  trere  met  with  under- 
standing. To  bim  poverty  was  not  due  to  man's  weakness,  but  to 
certain  economic  end  social  conditions.  He  said  his  mission  was 
to  Itfcht  the  way  for  a better  day,  when  the  poor  shall  have 
vanished  and  we  shall  have  a better  world.  Gorki  alw^s  under- 
stood the  conditions  that  ho  sought  to  change..  Ho  always  strove 

• j 

to  a higher  and  better  social  condition.  Barely  do  the  masses 
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In  re;  Emma  Goldman's  lecture  "Maxim  Gorki" 
Seditious  Utterances* 


1-8-18 


meet  such  pe  rs  onalit i ea • 

”In  his  life  there  t/as  a social  demarcation*  He  became 
dissatisfied  with  the  writer*,  who,  he  said,  were  going;  away 
from  the  people*  He  believed  that  the  artists  went  for  their 
Inspiration  to  the  people*  He  proves  that  colleges,  universities 
and  all  conventionalities  are  not  necessary  if  man  has  strength 
in  himself*  There  are  individuals  who  would  bring  aid  to  the 
masses,  and  there  are  times  ^hen  the  masses  do  not  appreciate 
the  aid  that  the  teachers  and  saviors  bring  and  the  people 
tom  on  them  and  hart  them  with  their  ingratitude.  The  book 

4 

’J*oma  and  Godiv*  teaches  that  there  is  e gulf  between  the 
people.  He  said,  •Ours  is  an  age  of  weakness.  We  have  not 
the  strength  to  commit  big  wrongs;  we  commit  small,  petty 
wrongs.  This  age  sympolizes  the  idea  of  getting  three  meals 
a day,  of  bdgetting  diseased  children,  not  making  efforts  to 
improve  conditions.'  Gorki  portrayed  the  idea  of  living  a 
strong  life,  a life  full  of  effort,  with  deep  intensities." 

She  then  spoke  of  the  history  of  Stenkarism,  the 
first  great  Bussian  revolutionist,  stating  that  when  you  read 
this  you  realize  that  there  us  hope.  She  said  that  in  another 
book,  "Alofs,"  he  writes  of  how  all  branches  of  society  ere 
aiding  those  who  are  diseased,  that  society  is  organized  nowa- 
days to  help  the  crippled,  the  diseased,  rather  than  the 
healthy;  that  the  type  that  should  survive,  the  genaiises  who 
are  forced  to  live  in  poverty,  are  stunted  and  kept  from 
developing.  She  said  that  the  Y.  M.  C.  A.,  the  Salvation 

t 

Army,  etc. , are  all  organized  to  aid  the  crippled  and  diseased. 

"He  wrote  Uadwa,"  she  continued,  "which  represents 
that  even  in’ the  most  putrid  atmosphere  an  individual  can  sur- 
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vlve  end  retain  his  honesty  and  his  parity  amid  the  straggles  of 

r 

poverty." 

She  spoke  of  Vaska,  who  was  oontlnaally  called  a thief, 
so  that  In  time  he  became  one.  Vaska  shows  that  in  such  aqaalid 
circamstances  a seal  uanr.ot  sarvlve. 

"Gorki  thought  that  labor  was  the  redeeming  featare  in 
life;  that  labor  is  going  to  play  a new  part  in  society.  Gorki 
tried  to  make  ns  anderstand  that  labor  is  the  great  thing  In 
life,  that  all  else  is  secondary  to  labor.  That  Is  the  great 
lesson  in  Eadwa.  Toa  cannot  discass  the  man  Gorki  withoat 
considering  his  works. 

"For  a time  after  the  revolution  in  1916  he  was  In  exile. 

and  he  deteriorated.  Gorki  and  a singer  went  oat  on  the  streets 

and  collected  money  for  the  revelation  in  Russia.  In  ^erioa 

shall  we  ever  live  to  see  a singer  and  a poet  who  will  collect 

money  in  the  streets  of  America  so  that  America  will  be  redeemed?" 

% 

She  told  of  "Tales  between  Two  Countries,"  a story  of 
the  Italian  workers,  who  did  not  believe  that  they  coaid  tunnel 

V 

through  a certain  moantain.  There  was  fear  in  the  Italians.  7»hen 
the  tannel  was  finished  the  people  said.  "It  is  not  God  that  rules 
the  earth.  If  can  do  this  there  must  be  a solidarity  among 
men.  " 

"If  people  believed  this,  they  would  go  to  work,  not 

as  they  do  to-day,  cringing.  Gorki  could  not  be  anywhere  else 

but  with  the  Bolshevik!.  The  Bolshevik!  represent  a movement 

that  has  gathered  together  the  tramps,  the  *Lampenband,  * ell 

the  workers,  the  skilled  as' well  os  the  unskilled.  They  are 

united  by  a great  revolutionary  spirit.  He  is  one  of  the  leaders 

of  the  Bolshevik!  movement.  They  are  not  on  their  knees,  but 
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with  their  heads  ereot,  oonscloas  of  the  rl^t  of  the  revolu- 
tlonazy  moTemenk  • " 

•« 

She  oonoladed  at  9:58  P.  M.  Hr.  Cook  then  said  that 
those  TTho  were  not  anzloas  to  remain  for  the  qaeetlons  ml'j^  go. 

Hiss  Goldman  was  first  asked,  "T.hy  did  not  America 
let  Gorki  In?"  She  answered,  "They  let  him  In,  hat  they  kicked 
him  oat." 

Hiss  Goldman  then  said,  "I  will  remain  out  of  prison 
a little  while  longer,  the  sapreme  court  and  God  willing.  The 
supreme  court  has  decided  one-half  of  the  appeal;  leave  it  to 
the  supreme  court  to  decide  the  other  half. 

"1  am  glad  t o be  in  Chicago  during  the  last  few  days 

i 

of  freedom.  I will  speak  tomorrow  evening  in  Yiddish, at  the 
V.est  Side  Auditorium,  on  the  Bolshevlki.  Thursday  evening  I 
will  speak  at  the  northwestern  Labor  School  on  leonld  Andreef. 

I did  not  know  there  were  so  maz^  sohoole  In  Chicago  which 
would  permit  me  t o speak.  In  Sew  York  there  is  but  one  such 
school,  the  Farrar.  On  Friday  evening  I will  speak  at  the 
Douglas  Park  Aaditorlum  on  ■America  and  the  Russian  i?evolution.  * 
I r.  ill  draw  a parallel  between  the  forerunners  of  the  Russian 
revolution  and  the  revolution  which  I hope  will  come  some  day 
In  America  (this  was  loudly  applauded).  I will  talk  on  "The 
bomen  Martyrs  of  Russia’*  Saturday  evening.  January  12th,  at 
8 F.  M.  , at  the  East  End  Hall,  and  on  ’The  Spiritual  and 
Intellectual  Development  of  Russia  ' Saturday  afternoon  at 
3 P.  M.  at  the  Kost  Side  Auditorium.  A banquet  is  to  be  given 
in  my  honor  Friday  evening  at  the  Co-operative  Restaurant. 

There  will  be  some  entertainment  in  addition.  " 

She  then  called  attention  to  the  literature  for  sale. 
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■ B.  J.  BAitBSRQiiB 

Tin  fe:  s’rama  Go* -man  *8  Lectnre,  "Maxim  Gorl.  ’ 1-8^TS 

Seditions  Utterances. 

' ■ 

She  remarked  that  when  she  Ifl  in  prison  all  her  friends  will 
continne  to  fight  outside  and  she  will  write  letters  weekly 
to  the  editor  of  the  Bulletin  to  help  along  the  cause. 

Hiss  Goldman  was  asked,**  VThy  are  not  Gorki’s  plays 
given  on  the  Amerioen  sti^ge."  She  ensvjered,  **Becaase  plays  are 
not  produced  in  /merica  to  shed  li^t.  hut  to  amuse;  to  rest  the 
nerves  of  the  tired  business  man;  end  to  enable  the  wife  of  the 
business  man  to  display  her  clothes  before  the  wife  of  the  other 
business  men.  The  theatre  is  a place  of  show.  All  sorts  of 
displays  of  the  human  body  are  shovn,  but  there  is  nothing  back 

j of  it.** 

i someone  asked  if  Sorki  "as  not  against  the  Bolsheviki, 

i and  she  replied  that  she  was  receiving  a Russian  paper  published 
by  Gorki,  '’The  Sew  Life;"  that  it  was  started  since  the  revolu- 
tion and  showed  he  was  with  the  Bolsheviki.  She  renarl©  d that 
what  the  American  papers  did  not  know  about  the  Russian  revolu- 

tlon.  vottlfl  fill  books* 

"dortl."  she  said,  "■eas  bora  la  1869.  Horeaer.  re  bave 
no  choice  in  coming  Into  life,  so  It  docs  not  mat.  sn7  difference 
rhen  he  «>e  bom.  We  hare  only  a part  In  ronoaldlng  life.  The 

nor  has  pot  oat  of  oxlstenoo  the  mechanism  of  life." 

• is  to  Iclstol,  aha  stated  ahe  ballared  he  would  hare 

been  with  the  Belshevlkl  unless,  llts  his  sen.  he  would  haw.  be- 
trayed the  radical.;  that  Iclstol  was  net  In  fawor  of  tatlng  life, 
end  did  not  bellowo  in  war  and  in  shouldorlng  a gun.  as  his  writ 

ixigs  sbow* 

**America."  she  said,  "has  demonstrated  that  it  is  what 

G.  B.  Shaw  called  it , a provincial  country.  ^ 

She  said  that  Gorki  did  not  understand  the  conditions 

here;  that  all  this  talk  about  freedom  in  America  is  untrue. 
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"Gorki,"  she  ooncluded.  "looked  upon  llteretare  as  a 

Hying:  bell  which  woald  make  the  dead  and  the  living  dead  shiver 

for  there  are  people  living  that  ere  deed,  Could  thc.t  this  ml^t 
come  to  pese  In  America." 

The  meeting:  adjourned  at  10:60  P.  it. 
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4 

Honorabl^‘5?homas  Watt  Gregory, 
Attornew-'^neral , 

Y/ashi^^on,  D.C. 

Kjr/^ar  i^r.  Gregory: 


i 


It  is  not  ny  intention  to  ans^'er  Mr.  Wineberger 
either  now  or  at  any  other  time.  All  that  I wanted 
was  the  exact  knowledge  of  your  attitude  so  that  I 
might  govern  myself  in  accordance  with  it.  You  may  be 
sure  that  I shall  never  take  any  position  in  these 
matters  without  first  obtaining  your  viev;point. 

Respectfully, 

Chairman. 


is 


to 
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. 

— 

S' 

\ 

• 

. • 

[- 

* 

t 

f 

% 

• 

312 


810402047 

The  Emma  Goldman  Papers 

[Memorandum]  1918  Jan.  12,  New  York  [to]  W.L.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / [John  H.]  Brady  [Inspector,  Military  Intel- 
ligence Division,  War  Department].—  2 p. ; 28  x 21  cm. 

Obtained  front  the  United  States  National  Aichives.  Institutional  Location:  Record  Group  165. 

Summary;  Brady  describes  how  be  recruited  Lilly  Winner’s  landlady  to  gather  information  about  the  Guil- 
lotine Club. 

Notes:  For  related  reports,  sec  810402043,  8 10402046^  and  810402048.  , 


ITew  York,  January  12th,  1918. 


PROM:  Inspector  Brady. 

TO:  Lieutenant  V/.  L.  Campbell. 

SUBJECT:  Emma  Goldman,  Lilly  L’inner  &c. 


. / Olio 
/ 3 


^ I . - r ‘ 


. Interviewed  Marshall  McCarthy  who  informed  me  that 
hejvas  requested  by  a friend  to  give  Miss  Alice  Gutkind  a 
reference  to  the  Air  Vitrate  Company.  He  informed  me  that  he 
wrote  a letter  stating  that  there  was  no  female  enemy  aliens 
and  that  there  was  no  law  against  their  employment  in  any 
position  by  the  United  States. 


I called  on  Pfister  & Vogel  Leather  Company  and 


looked  over  Miss  Gutkind 's  record  there.  Pound  that  she  was 


bom  August  8,  1888,  single,  German,  taking  out  first  papers 
some  years  ago.  Her  father  is  retired  Germrn  banker.  She 
speaks  English,  German,  Prench,  Rumanian  and  Italian.  Took 
examination  at  laboratory  of  Paris  University,  Grenible.  Started 
to  study  Spanish.  She  answered  an  advertisement  September 
24th,  1916,  by  the  above  company  and  was  appointed  September 
27th,  1916.  She  then  lived  at  S22  West  End  Avenue.  Her 
references  are  Dr.  H.  R.  Muller,  150  T^est  80th  Street;  Pred 
Stern  of  Stern  & Company,  44  Whitehall  Street  and  Mr.  Lionel 
Sutro,  director  of  Morris  Plan  Company,  home  address.  Green 
Gables,  Portchester,  I’ew  York.  ’Jorked  with  the  Hills  Clinic, 

216  East  67th  Street;  statistician  for  three  years;  Miss  E. 
Willcox,  reference.  I interviewed  Mr.  Prod  Michels  of  Pfister 
& Vogel  Leather  Company  with  reference  to  subject  (Miss  Gutkind) 


and  he  informed  me  that  he  has  .worked  with  her  for 


over  a year 

and  he  always  found  her  pro-American  and  says  that  she  has  no 
socialistic  tendencies  v;hatever.  He  recommended  her  very 
highly.  I then  called  on  Mr.  Sutro,  who  is  a very  v/ell  known 
man  in  Ilew  York  City.  He  informed  me  that  he  belongs  to  quite 
a number  of  patriotic  s^ocieties  and  is  on  quite  a mimber  of 
war  committees.  Says  that  he  has  known  Miss  Gutkind  for  over 
three  years  and  would  almost  swear  to  her  loyalty  to  the  TJ.  S. 
Praises  her  very  highly.  Says  that  she  visits  him  and  his  wife 
very  frequently.  I then  called  upon  Miss  Gutkind  at  the  Air 
Vitrate  Company  . She  informed  me  that  some  time  ago  she  vjas 
roaomii'.ended  to  the  Rand  School  and  since  then  she  has  been 
getting  some  of  their  literature;  she  says  that  must  be  the 
socialistic  literature  in  her  room.  She  absolutely  denies 


that  she  is  a socialist  and  says  that  she  has  been  renting  her 


rooms  out  for  sometime;  she  says  that  when  a roomer  leaves 
she  advertises  and  that  is  how  Miss  Lilly  Vinner  came  to  be  in 
her  home.  She  informed  me  that  Miss  V, 'inner  is  dissatisfied 
on  account  f the  house  being  cold  and  has  threatened  to  move 
out  within  a week.  After  sizing  up  this  lady  I considered 
that  she  is  safe  and  I prevailed  upon  her  to  try  and  hold  Miss 
Winner  as  long  as  she  could  even  if  she  had  to  lower  her  rent 
and  promise  her  a gas  stove.  Says  that  she  did  not  know  Miss 
V/inner  was  anarchistically  inclined;  that  she  knew  she  v/as 
a socialist  but  simply  thought  that  she  was  writing  a column 
the  Guillotine,  She  \i(ill  now  watch  her  very  closely  and 


in 


( * 


^ s.  K . 
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trv  to  Join  the  Guillotine  sooialist  party,  or  I.r.W 
V/til  inwoilat  Party  If  ehe  oen. 


party 


Respectfully  submitted 
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1V.7  York,  Januaiy  13,  1918, 

J.  5" 


FKOMi  Inspector  J,  H,  Brady, 

TOj  Lieutenant  W.  L,  Cartt>Lell, 

SUBJ'CTi  Eijna  Goldrtm  — Winner  — Woltzenlcom  case 


I had  a conference  with  Lionel  Sutro  jmd  r.iss,  Goodklnd  at  the 
Siitro  home,  xJGOO  West  End  Avonuo,  today,  I,Tr.  Sutro,  who  Is  Kiss. 
Goodklnd’s  advisor  told  her  to  follow  ny  instructions  to  the  letter. 


She  says,  as  I had  heard  before  I not  her,  that  Kiss.  Winner 

has  her  «nt  paid  until  Januaiy  17th,  and  tte.t  she  lias  throatenod  to 

nove  on  Januajy  15th,  hut  as  they  liavo  promised  to  put  in  a s;as  citovo. 
sne  may  stay, 


I requested  Kiss,  Goodklnd  to  let  Mr.  Weitzenkom  have  the  room 
that  a Kr.  Ealph  Stout  an  attorney  at  217  Broadway,  has.  ITr.  Stout 
-ectures  in  a law  school  throe  tines  a week  in  the  city,  and  he  then 

Of  I’osidonoe  is  in  Jersey.  Ko  doos  not  know  ai^rthing 

01  tne  C-ola»Tian  crowd*  ^ ^ 


V.'lmer  Started  out  this  A II  to  pack  up  the  things  in  f23 
Christopher  Street,  as  they  are  going  to  move  frera  there. 


Campbell  has  notified  the  Naval  Intelligence  as  they  have 
this  house  covered,  so  their  investi(pj,tor  infomiod  us  some  tine  ago. 


Fespootfully  submitted. 
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The  Emma  Goldman  Papers 

[Memorandum]  1918  Jan.  14  [Washington,  D.C.  to  A.?  Evans?)  Intelligence  Officer 
[Military  Intelligence  Division]  Western  Department  [War  Department,  San  Francisco?] 
/ R(alph)  H.  Van  Deman,  Chief.  Military  Intelligence  (Division,  War  Department].- 
2 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Anhii'es.  Institutional  Location:  Record  Group  165. 

Summary:  Van  Deman  lists  Los  Angeles  anarchists  including  Harry  Cummings,  a cousin  of  Goldman,  and 
Isadora  Duncan,  a close  personal  friend  of  Goldman. 

Nous:  For  original  reports,  see  810402011  through  810402016,  850205098,  850205099,  810402032 

810402033,  and  810402039. 


•V  •- 


t . t. 


-‘0-564 -V. 1:4, 


January  I4,  igig. 


O'  ncc  CHI-T,..  stat. 
'VAn  CCLL-  o- 

OfV.’SJCN 


w 

oa 


/o  n 0 - 5T, 3 
^ Oj  s 

VVMK  DcPaHTMENT 


^romz 

To: 


Chief,  l/Hitery  Tnt«ln 

y intalliganc,  Sootlon. 
rntolllgenoB  Offic*^  p-  , 

' ^^estam  Oapartreent, 

“ An£8lo8  Anarchists. 


...  T^adical  L'ovenenf 

a cousin  of  and  occupation  an 

Picture  .StunT  Certru-ie  Parratt 

literaturs}'  Cl’oire  to  dl^ribute^s^*^  I-asky’s  f/ovlng 

rusiSr?.®--— Studio  iT  SI  n 
isiSEj.  Hun,t  r"  '■■•“or.  ?’  '“'"i 

vith  ;rov.ard  San  Die^a. 

. proei“dL^ 

roui-th  and  Crrnd  Certruda  Earrett'a  . *hich  has  baea 

percoKni  friflr..^  ""^'oloo;  .Isadora  D-,jnn««  -^SJinjloJCnt s . 

Ingo.  Incldantelly  and  oung  It  Patriotic 

I’arseiUnieo  rolrl  l\tl  I®«do™  Su„lII  nest- 

this  boing  that  this  coTa radicals  <lanoing  th# 

Society.  iT,ia  j.  adopted  eirblara  of  thl^A^**" 

•f.e  ci”:  Uf‘j!  . Uh  , "»^;r»sr„ 

ei.d  th.t  crt,?"  "" 

it  would  have  an  atn^-Ani  ^^’-*S^Jt  the  onlrit  of  thA  T'  * eaid  sho  \s-a* 

6 VO  say  u^hat  shs  did. 
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81040205(1 


[Memorandum]  1918  Jan.  14  [Washington,  D.C.  to  A.?  Evans?)  Intelligence  Officer 
[Military  Intelligence  Division]  Western  Department  [War  Department,  San  Francisco?] 
/ R(alph]  H.  Van  Deman,  Chief,  Military  Intelligence  [Division,  War  Department].— 
2 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Archi^rs.  Institutional  Location:  Record  Group  165. 

Summary;  Van  Dcman  lists  Los  Aogcles  anarchists  inciudiog  Harry  Cumroings,  a cousin  of  Goldman,  and 
Isadora  Duncan,  a close  persona)  friend  of  Goldman. 

Notes:  For  original  reports,  see  810402011  through  810402016,  850205098,  850205099,  810402032. 

810402033,  and  810402039. 


- 2 - 


i'ioB  Duncan  announced  that  she  was  coning  to  Los  Angeles  to  locate 
with  her  dancing  girls.  4025  «inter  Street, 

has  concealed  nuch  incri-Tiinating'  literature  which  she  formerly  had 
in  her  hoae. 

2.  In  this  connection,  indications  are  that  San  Diego  is  being 
made  the  aese.'nbling  point  of  ir.any  of  the  anarchists  at  the  present 
tine,  probably  with  the  idea,  of  getting  across  the  lino  into  Loxico, 
if  nossible  and  if  necessary. 

3.  A bit  of  information  that  ie  interesting  in'conneot ion  with 
their  actiTrities  is  to  the  effect  that  the  radicals,  including  the 
I.V/.V/,,  have  decided  to  quit  ths  use  of  bomba  or  anything  requiring 
the  use  of  a fuse  to  ic«ko  it  effective,  that  alnoet  all  of  the  bombs 
they  have  tried  in  recent  times  have  gone  astray  and  did  not  accom- 
plish the  object  they  were  aL-.ei  at;  for  instance,  the  Los  Angeles 
Tiinos  Explooion,  the  failure  at  Con.  Otis’  residonoe,  and  the  San 
Francisco  Preparedneoo  Day  Parade  affair.  Instead,  they  are  now  using 
a mixture  of  phosphorous  for  ths  purpose  of  sotting  firs  to  the  object 
to  be  destroyed  - mysterious  fires  ail  over  the  country,  w^ioat  fields, 
farms,  etc.  - This  mixture  of  phosphorous  is  carried  in  a wet  state 
and  it  is  harmless  as  long  as  it  is  wet,  but  when  they  want  to  set  a 
fire  they  take  whatever  amount  is  necessary  and  place  it  whore  it  will 
be  moot  effective  as  soon  as  the  water  in  it  evaporates,  it  will  take 
fire  end  ignite  anything  Infltrrabls  near  it.  This  time  element,  sev- 
eral hours  being  necessary  for  the  phosphorous  to  ignite,  the  sabotage 
worker  can  be  clear  out  of  the  country  and  free  from  suspicion. 

4.  Naturally,  you  can  reillie  that  this  information  oomes  to  you 
in  very  careful  sequo-nce  and  is  not  sent  you  to  be  used  in  any  immedi- 
ate fashion,  except  where  your  acquaintance  with  those  facts  and  indi- 
viduals night  dovetail  into  l-'ortant  results,  and  muot  all  bo  handled 

most  confident  ially,  Tif’nor.viq-^  i-  • , 

- — j-.f  > .-.cr.Yio,  .^r  source  of  information  v;ill  be  dostroui 


R.  H.  VAN  Dir.' AN, 


’ ^ S',  -jfi,.  Colonel,  General  Staff, 


By  PASS0N3 


hem 


L'ajor,  U.  S.  R, 
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KI04(»204'> 


[Memorandum]  1918  Jan,  14  [Washington,  D.C.  to  A.?  Evans?)  Intelligence  Officer 
[Military  Intelligence  Division]  Western  Department  (War  Department,  San  Francisco?] 
/ R(alph]  H.  Van  Deman,  Chief,  Military  Intelligence  (Division,  War  Department].- 
I p. ; 36  X 22  cm. 

Obtained  from  the  United  Stales  National  ArcHiws.  Institutional  Loiatiott:  Record  Group  165. 

Sumoiary:  Van  Dcman  warns  the  intelligence  officer  of  the  Western  Department  that  Cioldman  is  expected 
fur  an  important  meeting  in  San  Francisco  or  Los  Angeles  soon. 


J 


c*'  • .c  ,•  f ' 

V T *.CI,C0  ■ -■  ■' 

CL  a G 


0 


10no-555-W.I.4. 


^3 


*< 


January  14,  1918. 

CONmSMTIAL. 

From:  Chlof,  Uilitory  Intalllgenca  Section. 

/ 

To:  Intelllgonco  Offloor,  'Western  nepartment. 

Subject:  ’’ima  Goldman. 


1.  I am  in  receipt  of  information  that  %.r.a  Goldman  is  still 
out  on  bail  and  may  aonear  in  Los  Angelos  or  San  Francisco  very 
shortly  for  the  ourposa  of  an  Imoortant  mooting  of  radicals  at  either 
of  those  points.  1 understand  that  the  anarchista  on  the  ^'acifio 
Coast  have  roceivad  rord  from  New  York  to  address  all  of  Emma  Goldman*  • 
mail  to  Stella  Cornyn.jig^S  Lafayette  Street,  Now  York  City;  therefore, 
she  may  appear  under  that  name  in  your  department. 


H.  VAN  DH3.*AN. 


hem 


Colonel,  General  Staff. 
By  TAnSONS 

Najor,  U.  S.  H. 


C.0.,G.S.,  1 J>V.  " 
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810113323 


[Memorandum  on  Goldman  Trial]  1918  Jan.  14,  Washington,  D.C.  / Qharles]  M. 
Storey,  Department  of  Justice.  — 1 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  National  Arcfuves.  Institutional  Location:  Record  Group  60. 

Summary:  Mr.  Crane  at  the  State  Department  requests  information  to  send  to  the  American  ambassador 
in  Russia. 

Notes:  For  enclosure,  see  810113167. 


from 

THE  NATIONAL  ARCHIVES 
Record  Group  No. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2) 


. 1 


ADDRCS.9  REPLY  TO 
-THE  ATTOiMIV  OSNERAL* 
AkO«ETER  TO 
INITIALS  ANO  NUMSER 


.i; 


DEPARTMENT  OF  JUSTICE. 

WASHINGTON,  D.C. 


CIJS-JCG 


January  14,  1918 


FCIcx  the  piles. 


The  attached  letters  are  sent  at  the 
request  of  llr.  Crane  of  the  State  Depart-Tient , 
who  desires  information  requested  for  trans- 
mission to  the  American  Ambassador  in  Russia. 

Respectfully, 


N , 


810113167 


The  Emma  Goldman  Papers 


[Letter]  1918  Jan.  14  [Washington,  D.C  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / John  Lord  O’Brian,  Special  Assistant  to  the 

Attorney  General  [Department  of  Justice].  — 1 p. ; 34  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  O’Brian  asks  Caffey  to  summarize  the  facts  of  the  government’s  case  against  Goldman  and 
Berkman. 

Notes:  Enclosed  with  810113323.  For  reply,  see  810H31^.  


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2) 


from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  ^0 


Franola  G.  Cajrfa7, 

Unltod  Stataa  Attorna^y 
lev  lark,  T* 

Sir*-  • . ' ■ 

At  tha  of  tha  Stata  J>apertuaiit^ 

the  Dop&rtznent  Inatructa  you  to  tTaxunnit  to  it'ik 
short,  oonoisa  statement  In  form  sultahla  for 
transmiaBioB  by  oabla  of  tha  salient  facta  proraA 
by  the  GoTomaeaV  agatnat  Goldjaen  and  Alax>»  ^ 
andar  Berlonaa,'  It  is  not  important  that  thla 
Should  he  aachanstiyo 'and  It  Is  sugeosted  that  It 
can  he  readily  prepared  by  the  asBletant  who  pro- 
santad  tha  oaaa#  c'u, 


. (Signed)  John  Lord^^Brlaa 
Spool  aX  Aoala^aiit  to  ^lio  Attoxnoy  GonoraX 


OEPaRTMENT  of  JUSTfCC 

' MN  17A.M.)9I8 

Mails  and  filis  otiisiofttif 
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850712485 

The  Emma  Goldman  Papers 

[Telegram]  1918  Jan,  14,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D,  Maher,  Clerk  [United  States  Supreme  Court],  — 1 p. ; 18  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  rmst  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers^  Department  of  Manuscripts  and  Archives. 

Summary:  Maher  notifies  Weinberger  that  the  Supreme  Court  decided  Goldman's  appeal  against  her. 
Notes:  Broken  type;  light  copy.  Reply  to  810206025. 


I'ONM 


j cuss  or  scnvicE 

SYMGOL 

f O.iy 

Or,v  Lrllrr 

Dlua 

Mcsvge 

Nilo 

Ni'ilit  Lflirr 

NL 

U tioofl  ut  Utrco  «ynibol» 

.illi'f  tli«  ch^k  (numbpr  ot 
w:ud^lUii«is.iday  nN'ssan*.  Oth^r* 
ils  rlurorlpr  (s  iiidicntpdbyl'i* 
am>o.iriii||  .Allpr  IhP  chptk. 

1 

S A 


NEWCOMlif  CA^LT0^Q*HCSI0«MT 


/-a. 

aeonoE  w.  fi.  atkin8,fir»t  vick-^rksiocnt 


cuiss  OF  srnvinE 

.SYMiiOL  ; 

D.r/  Mr . •»!« 

nay  LMIrr 

lltiKl  1 

Nt'ihl  Mr':'aqA 

Nila  1 

Nitjhl  Lallf'f 

if  iiufio  (rf  llicsa  Uirre  eyndxii^ 
appears  aficr  Uin  check  fmimUr  of 
worU5)|hls  is  9 day  mc-'aciC.  Olh<*r- 
wise  its  character  is  ImJicat  ni  by  the 
syinfW  aiNMaring  after  tita  riiiv-b. 

RECEIVED  AT 


, . . , ’'MY 

.'A' 


i I *■••••*  . 

FTG8W  Ci)C  13  COLLECT  1 EXTPA 


cs  Washington  dc  21?pm  jan  14  isio 


HARPY  WL IN BERGER 

261  BROADWaY  new  YORK 

GOLDMAN  AND  BEPKMAN  AGAINST  UNITEDSTaTES  AFFIRMED  WILL  SEND  OPINION 
WHEN  PRINTED 

JAMES  D MAHER  CLERK 

250P 
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[Telegram]  1918  Jan.  14  [Washington,  D.C.  to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk  [United  States  Supreme  Court].—  1 p. ; 11  x 17  cm. 

Obtained  from  the  United  States  National  Anhives.  Institutional  Location:  Record  Group  267. 

Notes:  Light  copy.  Same  text  as  850712485,  but  in  different  format. 


' 

January  14 , 

19X8« 

^ ^ 
1 

' . ^ j 

< 

Harry  Veizibar^r, 

/ 

1 

£61  Broadvcay, 

1 

Haw  York 

City* 

f 

1 

1 

! Goldman  and  Barktaan 

ag^nst  United  States 

af  *lmad« 

1 

' 

■ ' 1 

1 Hill  B6.nd  oplnlcn  whan  printed. 

^ 1 1 

1 

i 

1 

JA1C33  D. 

Clark* 

1 " 

> 

- 

: 1 
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[Telegram]  1918  Jan.  14  [New  York  lo]  James  D.  Maher.  Clerk,  U[niled)  S[tates] 
Supreme  Court,  Washington.  D.C./  Harry  Weinberger.-  1 p. ; 15  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  fonn  must  be  obtained  from  the  Yate  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary.  Weinberger  wires  Maher  lo  send  a copy  of  the  Supreme  Courl’s  opinion  in  Goldman’s  appeal  so 
he  can  prepare  a motion  for  reargument. 

Notes:  Broken  type;  light  copy.  For  reply,  sec  850712487.  For  same  telegram  in  different  format,  see 
810206034. 


Form  I2i3 


1 i i.A'-  - or  si'.riWCK  oLsinco  | 

J’n'l  Day  Wi'rMpt* 

O.iy  IrttAT 

N<dlit  Lrtirr 

r.tiroii&  fltkNilJ  nituK  an  X oppfl* 
».|i«  lhi«  rh'iv  fit  (trrvlrp 
ovHiif.vist:  Ttu:  mioiJAM 

WILL  rr.  TnANSMiiTm  as  a 
tAsT  IJ.W  MCSSAOC. 

• ' .*V^  « * I 


NCWCOMO  CAIIUTON.  rHKS»OSN'. 


CCOnGC  W.  e.  ATKINS,  fimbt  vicc-rocsioeNr 


No* 


UiKk 


Tims  rUod 


Scud  the  hdlun'iiid  niiliickil  lo  llir  Irriiis  Ik  4 Ji ^ 

«Hi  hack  licrcol't  whioli  mio  lirrehy  uilreud  lo 

'1\) j'  l.':-.  I).  fl'u lo  r . 


J.'iniifii'y  J.'ll;]!, 


Street  und  M..  .Clov3:,  IJ.iJ*  .‘-jiii 'VOi.iO  Oo.irl;,  V/af)ii  ton  , J).C 
Place 


Dociro  iminctlLn  oOly  t>/iWj.’it  Uon  oj)inion  Gol  d man -linrl.'iiiait 


(..a.lii.al  Uni.tod  ..Gotiucr;  for  pnrnorioc:  of  iiiotion.  for  vcj'.r.'vn.' :cvi (;. 

irAHiff  :n. 


. .,191 


SCNDFR'S  ADOnCSS 
FOft  ANSWER 


SENDER'S  TELE- 
PHONE NUMBER 


BEST  COPY  AVAILABLE 
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[Telegram]  191(8]  Jan.  14,  New  York  [to]  Ja[me]s  D.  Maher,  Cl[er]k,  U[nited]  S[tates] 

Supreme  Court,  Wash[ingto]n,  D.C.  / Harry  Weinberger.-  1 p. ; 14  x 17  cm. 

Obtained  from  the  United  States  National  Archives^  Institutional  Location:  Record  Group  267, 

Notes:  Same  text  as  850712484,  but  in  different  format.  Date  should  read  1918. 


rY  newYamc  ny  jah  19  rr  4P  .jr 

4U  • muct 

CkK  IM  Mnnic  xmRT  M«m  sc 


•CIIRC  IMMCRiAreLV  TYPOmirrEN  ORINHIN  OLBMAN  KRKMAN  A6AIN8T  IMITE»> 


810206060 

The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  States;  [Slip  Opinion]  1918  Jan.  14  / Supreme  Court 
of  the  United  States.  — 3 p. ; 21  x 17  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary;  The  Supreme  Court  upholds  the  constitutionality  of  the  Selective  Draft  Act  in  its  opinion  in 
Goldman’s  appeal. 

Notes:  For  decision  printed  in  United  States  Reports,  see  880329034. 


SUPREME  COURT  OF  THE  UNITED  STATES. 


Ko.  702. — OcTODEB  Tebu,  19t7. 


Ebubb  Goldman  and  Ale:caiuler  Berk- 
flun,  PUintiffii  in  Error, 
rt. 

The  UnitMl  Statea. 


In  Error  to  the  DiHtriet 
Court  of  the  United  State* 
for  the  Southern  OiHtrirt 
of  New  York. 


[January  14.  1918.] 

Mr.  Chief  JuMtice  Wuite  delivered  the  opinion  of  the  Court. 

Beeauae  of  the  constitutional  qiU'NtioiiH  involved  the  plaiutUfs 
in  error  prosecute  this  direct  writ  of  error  to  reverse  a criminal 
eoBvietion  and  resultinit  sentence  imposed  upen  them.  The  indiet« 
■sent  upon  which  the  conviction  was  had  chars^^d  them  with  hnvini?. 
in  violation  of  Sections  37  and  332  of  tlie  Criminal  Code,  unlawfully 
eoiii4>ired  to^rether  and  with  other',  unknown  to  induce  per  oim 
who  by  fhe  S<'lcftive  Draft  Law  of  May  18,  1917,  (Public  No.  12, 
65th  Congress,  e.  — Stat.  were  under  the  dut.v  to  legister. 
to  dtaohey  the  law  by  failing  to  register.  Five  specific*!  overt  nets 
were  in  the  indictment  charged  to  have  been  committed  in  further- 
ance of  the  alleged  illegiil  conspiracy. 

Seven  grounds  of  error  were  assigned  at  the  t.me  of  the  al- 
lowance cf  the  writ.  1.  The  refusal  of  the  court  at  the  r*s|uest 
of  the  defendants  to  dismis#  the  indictment  on  the  ground  that 
tha  formation  of  a conspiracy  to  induce  per;ons  not  to  r*'.'ii;tor  a* 
they  were  re*|uired  under  the  law  to  do  ami  the  perforimim*e  of 
overt  acts  to  carry  out  the  conspiracy  *.*onstit;ited  no  offeiise.  ... 
The  aetkm  of  the  court  iu  refusing  to  grant  a motion  in  arred  cf 
judgment  on  the  same  ground.  3.  The  refusal  to  set  aside  tho 
verdict  because  the  facts  proved  did  not  constitute  an  olTe:i  >i* 
against  the  United  States.  4.  The  denial  of  a motion  to  d*;-. 
ausa  the  prosecution  at  the  request  of  the  defendiinti  .c.^  .lie 
ground  that  the  Selective  Draft  Law'  iip3u  which  the  allege*!  *liity 
to  register  depended  was  repugnant  to  the  Constitution  and  void, 
there  being  numerous  specifications  on  this  subject  involvi:!.:  d 
challenge  of  all  power  in  Congress  to  have  enacted  the  law  and 


i ^ 
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Goldman  [&]  Berkman  v.  United  Slates:  [Slip  Opinion]  1918  Jan.  14  / Supreme  Court 
of  the  United  States.  — 3 p. ; 21  x 17  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  Supreme  Court  upholds  the  constitutionality  of  the  Selective  Draft  Act  in  its  opinion  in 
Goldman’s  appeal. 

Notes:  For  decision  printed  in  United  States  Reports,  see  880329034. 


m 


Oeldtmsm  0i  mL  wt,  CmiUd  Stairt. 


Moreover  upon  tW  MMnption  of  aomo  power  an  amertioD  of  the 
rapuenaney  of  the  atatiite  to  the  CoiMtitatioa  resulting  from  Tarloue 
pfOTtaiona  which  the  Act  contained.  3.  The  dcitiul  by  the  court 
of  a motion  made  at  the  eloat  of  the  we  to  diamiaa  the  indictment 
OB  the  ground  that  it  atated  no  offemie  ae  previoualy  inaUted  and 
apon  the  further  gnmnd  that  in  any  erent  there  waa  no  proof  of 
the  alleged  conspiracy  or  the  averred  overt  acta  or  of  any  act 
adequate  to  show  guilt.  6 and  7.  The  refusal  of  a motion  to  act 
aaide  the  verdict  and  in  arrest  of  jadgment  because  the  verdict 
waa  contrary  to  law  and  unsupported  by  evidence  upon  grounds 
which  had  been  previously  urged  and  overruled. 

Patting  aaide  the  multiplication  which  reaulta  from  arging  the 
aame  ground  aevefal  timea  bccauae  when  once  made  it  waa  adhered 
to  and  reiterated  at  dilTerent  atagea  of  the  trial/ it  ia  clear  that  the 
aaaignnMnta  embrace  only  three  propoKitimu:  1.  The  Allure  to 

dkmuaa  the  proaecution  because  of  the  repugnancy  of  the  Selective 
Draft  Law  to -the  Constitution  for  the  reasons  relied  upcMi.  2.  The 
refusal  to  dismiss  because  the  indictment  stated  no  olfenae.  3.  The 
refusal  to  dismiss  because  there  was  no  proof  of  conspiracy  or  of 
any  overt  acts  adequate  to  have  justified  the  subroUsimi  of  the  case 
to  the  jury.  Indeed  in  the  elaborate  argument  at  bar  all  the 
aoaignmenta  of  error  are  treated  as  embraced  under  the  proposi- 
‘tiona  thus  atated  and  we  therefore  come  to  dispose  of  the  case  from 
such  point  of  view. 

1.  The  grounds  here  made  the  basts  of  the  charge  that  the 
detective  Draft  Law  is  repugnant  to  the  Constitution  are»  so  far  as 
they  concern  the  question  of  registration  provided  for  by  that  law. 
identical  with  those  which  were  urged  in  Arvtr  ▼.  United  States, 
emte,  p.  — , and  were  there  adversely  disposed  of.  The  ruling  in 
ceee  therefore  also  adversely  disposes  of  all  the  relevant  con- 
atitotional  questions  in  this.  The  doty . nevertheless  remains  to 
eonaider  the  other  questions.  Brotam  v.  United  States;  236  U.  8. 
216,  217-218. 

& Tbs  contention  that  the  indictment  slated  no  <dfcnse  proeceda 
open  the  assumption  reiterated  in  varioos  forms  of  statement  that 
M erime  reaulta  from  an  unlawful  conspiracy  to  bring  about  an 
lU^al  aet  jeuned  with  the  doing  of  overt  acta  in  fortherafMe  of 
the  eenapiracy  oiiless  the  conspiracy  has  accomplished  its  unlawful 
porpoas  by  causing  the  illegal  act  to  be  committed.  This,  however, 
hwt  diar^ards  the  settled  doctrine  that  an  unlawful  eontpiracy 
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O^tdman  et  al.  Tg,  Tke  United  States. 

milder  Seetioa  37  of  the  Crimiiul  Code  to  bring  about  an  illegal 
and  the  doing  of  orert  act&  in  furtherance  of  euch  conHpiracy  k in 
and  of  itself  inherently  and  sabf»tantively  a crime  punkhahle 
aoeh  irrcspectiTe  of  vbether  the  result  of  the  cooKpiracy  has  hcfu 
to  aeeomplish  its  illegal  end.  United  States  T.  Rahihowiik,  'ZAS 
U.  8.  78,  85,  86,  and  authorities  there  cited. 

3.  Sifting  out  of  the  arguments  advanced  to  support  the  pn»p<je‘i- 
tion  that  there  was  no  evidence  whatever  tending  to  show  guilt, 
oontentions  based  npon  the  misconception  as  to  the  law  of  ctut- 
^liracy  which  we  have  just  adversely  d.ixpoacd  of,  and,  moreiner. 
eontentiona  concerning  an  as.serted  misuse  of  discretion  by  the 
court  below  in  ruling  on  an  application  to  postpone  the  trial,  whirb 
aa  we  have  seen,  were  not  even  remotely  referred  to  in  the  a*isigu- 
menta  of  error,  we  think  all  the  arguments  rest  upon  the  u.ssiiniption 
'that  the  power  to  review  embraces  the  right  to  invade  the  pmvince 
of  the  jury  by  detcnnining  quc'Stions  of  credibility  and  weight  of 
avidenee  and  from  the  residuum  of  evidence  resulting  from  in- 
dulging in  and  applying  the  results  of  such  erroneous  assumption 
drawing  the  conclusion  as  to  no  evidence  relied  upon.  While  this 
atatement  sufRees  to  dispose  of  the  ease  without  going  further, 
we  nevertheicsH  say  without  recapitulating  the  evidence  that  aft-'r 
a review  of  the  whole  record  we  think  the  proposition  that  tli^^rr 
was  no  evidence  whate%'er  of  guilt  to  go  to  the  jur>'  is  absolutely 
devoid  of  merit. 

It  follows  that  the  judgment  below  must  be  and  it  is 

Affirmed. 
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ERROR  TO  THE  DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  TOE  SOUTHERN  DISTRICT  OF  NEW  YORK. 


No.  702.  Argued  December  13,  14,  1917. — Decided  January  14,  1918. 


The  Selective  Draft  Law  of  May  18, 1917,  upheld  as  constitutional,  on 
the  authority  of  the  Selective  Draft  Law  Cases,  ante,  366,  in  a case  of 
conspiracy  to  violate  the  act  by  dissuading  persons  from  registering. 

In  reviewing  directly  a judgment  of  the  District  Court  in  a criminal 
case,  when  the  constitutional  questions  upon  which  the  jurisdiction 
of  this  court  depends  are  not  frivolous  but  are  resolved  against  the 
plaintiff  in  error,  other  questions  raised  are  to  be  considered  and 
passed  upon. 

It  is  well  settled  that,  under  § 37  of  the  Criminal  Code,  a conspiracy  to 
commit  an  offense,  when  followed  by  overt  acts,  is  punishable  as  a 
substantive  crime,  whether  the  illegal  end  has  been  accomplished  or 
not. 

Upon  a review  of  the  whole  record,  the  court  finds  that  the  objection 
that  there  was  no  evidence  of  guilt  for  the  jury  is  absolutely  devoid 
of  merit,  and  based  upon  the  false  assumption  that  the  power  to  re- 
view includes  the  right  to  invade  the  province  of  the  jury  by  deter- 
mining questions  of  credibility  and  weight  of  evidence, 

Afl&rmed. 


The  case  is  stated  in  the  opinion. 


Mr.  Harry  Weinberger  for  plaintiffs  in  error. 


The  Solicitor  General,  with  whom  ilfr.  Robert  Szold  was 
on  the  brief,  for  the  United  States.  See  ante,  368. 


Mr.  Hannis  Taylor  and  Mr.  Joseph  E.  Black,  by  leave 
of  court,  filed  a brief  as  amici  curice. 


Mr.  Walter  Nelles,  by  leave  of  court,  filed  a brief  as 
amicus  curice. 
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Mr.  Chief  Justice  White  delivered  the  opinion  of  the 
court. 


Because  of  the  constitutional  questions  involved  the 
plaintiffs  in  error  prosecute  this  direct  writ  of  error  to  re- 
verse a crimimal  conviction  and  resulting  sentence  im- 
posed upon  them.  The  indictment  upon  which  the  con- 
viction was  had  charged  them  with  having,  in  violation 
of  §§  37  and  332  of  the  Criminal  Code,  unlawfully  con- 
spired together  and  with  others  unknown  to  induce  per- 
sons, who  by  the  Selective  Draft  Law  of  May  18,  1917, 
c.  15,  40  Stat.  76,  were  under  the  duty  to  register,  to 
disobey  the  law  by  failmg  to  register.  Five  specified 
overt  acts  were  in  the  indictment  charged  to  have  to 
have  been  committed  in  furtherance  of  the  alleged  illegal 
conspiracy. 

Seven  grounds  of  error  were  assigned  at  the  time  of  the 
allowance  of  the  wnt:  1.  The  refusal  of  the  court  at  the 
request  of  the  defendants  to  dismiss  the  indictment  on 
the  ground  that  the  formation  of  a conspiracy  to  induce 
persons  not  to  register  as  they  were  required  under  the 
law  to  do,  and  the  performance  of  overt  acts  to  carry  out 
the  conspiracy,  constituted  no  offense.  2.  The  action  of 
the  court  in  refusing  to  grant  a motion  in  arrest  of  judg- 
ment on  the  same  ground.  3.  The  refusal  to  set  aside  the 
verdict  because  the  facts  proved  did  not  constitute  an  of- 
fense against  the  United  States.  4.  The  denial  of  a motion 
to  dismiss  the  prosecution  at  the  request  of  the  defendants 
on  the  groxmd  that  the  Selective  Draft  Law,  upon  which 
the  alleged  duty  to  register  depended,  was  repugnant  to 
the  Constitution  and  void,  there  being  numerous  speci- 
fications on  this  subject  involving  a challenge  of  all  power 
in  Congress  to  have  enacted  the  law,  and,  moreover  (upon 
the  assumption  of  some  power,)  an  assertion  of  the  repug- 
nancy of  the  statute  to  the  Constitution,  resulting  from 
various  provisions  which  the  act  contained.  5.  The  de- 
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nial  by  the  court  of  a motion  made  at  the  close  of  the 
case  to  dismiss  the  indictment  on  the  ground  that  it  stated 
no  offense,  as  previously  insisted,  and  upon  the  further 
ground  that,  in  any  event,  there  was  no  proof  of  the  al- 
leged conspiracy  or  the  averred  overt  acts,  or  of  any  act 
adequate  to  show  guilt.  6 and  7.  The  refusal  of  a mo- 
tion to  set  aside  the  verdict  and  in  arrest  of  judgment  be- 
cause the  verdict  was  contrary  to  law  and  unsupported 
by  evidence,  upon  grounds  which  had  been  previously 
urged  and  overruled. 

Putting  aside  the  multiplication  which  results  from 
urging  the  same  ground  several  times  because  when  once 
made  it  was  adhered  to  and  reiterated  at  different  stages 
of  the  trial,  it  is  clear  that  the  assignments  embrace  only 
three  propositions:  1.  The  failure  to  dismiss  the  prose- 
cution because  of  the  repugnancy  of  the  Selective  Draft 
Law  to  the  Constitution,  for  the  reasons  relied  upon. 
2.  The  refusal  to  dismiss  because  the  indictment  stated 
no  offense.  3.  The  refusal  to  dismiss  because  there  was 
no  proof  of  conspiracy  or  of  any  overt  acts  adequate  to 
have  justified  the  submission  of  the  case  to  the  jury. 
Indeed  in  the  elaborate  argument  at  bar  all  the  assign- 
ments of  error  are  treated  as  embraced  under  the  prop- 
ositions thus  stated  and  we  therefore  come  to  dispose 
of  the  case  from  such  point  of  view. 

1.  The  grounds  here  made  the  basis  of  the  charge  that 
the  Selective  Draft  Law  is  repugnant  to  the  Constitution 
are,  so  far  as  they  concern  the  question  of  registration 
provided  for  by  that  law,  identical  with  those  which  were 
urged  in  Arver  v.  United  States  [Selective  Draft  Law  Cases], 
ante,  366,  and  were  there  adversely  disposed  of.  The  rul- 
ing in  that  case  therefore  also  adversely  disposes  of  all 
the  relevant  constitutional  questions  in  this.  The  duty 
nevertheless  remains  to  consider  the  other  questions. 
Brolan  v.  United  States,  236  U.  S.  216,  217-218. 

2.  The  contention  that  the  indictment  stated  no  of- 
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fense  proceeds  upon  the  assumption,  reiterated  in  various 
forms  of  statement,  that  no  crime  results  from  an  imlaw- 
ful  conspiracy  to  bring  about  an  illegal  act,  joined  with 
the  doing  of  overt  acts  in  furtherance  of  the  conspiracy, 
imless  the  conspiracy  has  accomplished  its  unlawful  pur- 
pose by  causing  the  illegal  act  to  be  conunitted.  This, 
however,  but  disregards  the  settled  doctrine  that  an  un- 
lawful conspiracy  imder  § 37  of  the  Criminal  Code  to 
bring  about  an  illegal  act  and  the  doing  of  overt  acts  in 
furtherance  of  such  conspiracy  is  in  and  of  itself  mher- 
ently  and  substantively  a crime  punishable  as  such  irre- 
spective of  whether  the  result  of  the  conspiracy  has  been 
to  accomplish  its  illegal  end.  United  States  v.  Rabinowich, 
238  U.  S.  78,  85,  86,  and  authorities  there  cited. 

3.  Sifting  out  of  the  arguments  advanced  to  support 
the  proposition  that  there  was  no  evidence  whatever  tend- 
ing to  show  guilt,  contentions  based  upon  the  miscon- 
ception as  to  the  law  of  conspiracy  which  we  have  just 
adversely  disposed  of,  and,  moreover,  contentions  concern- 
ing an  asserted  misuse  of  discretion  by  the  court  below 
in  ruling  on  an  application  to  postpone  the  trial,  which, 
as  we  have  seen,  were  not  even  remotely  referred  to  in 
the  assignments  of  error,  we  think  all  the  arguments  rest 
upon  the  assumption  that  the  power  to  review  embraces 
the  right  to  invade  the  province  of  the  jury  by  determin- 
ing questions  of  credibility  and  weight  of  evidence  and  from 
the  residuum  of  evidence,  resulting  from  indulging  in  and 
applying  the  results  of  such  erroneous  assumption,  draw- 
ing the  conclusion  as  to  no  evidence  relied  upon.  While 
this  statement  suffices  to  dispose  of  the  case  without  go- 
ing further,  we  nevertheless  say  without  recapitulating  the 
evidence  that  after  a review  of  the  whole  record  we  think 
the  proposition  that  there  was  no  evidence  whatever  of 
guilt  to  go  to  the  jury  is  absolutely  devoid  of  merit. 

It  follows  that  the  judgment  below  must  be  and  it  is 

Affirmed. 
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Summary:  Hughes  asks  Davis  if  he  should  notify  Goldman’s  attorney  that  he  will  ask  the  Supreme  Court  to 
issue  its  mandate. 

Notes:  For  enclosure,  see  8101 13342. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2} 
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MEMORANDUM  FOR  THE  SOLICITOR  GENERAL. 


4 

All  of  the  Selective  Draft  Cases  now  having  been 
decided,  shall  I give  notice  to  opposing  counsel  that  on  Monday 
next  you  will  ask  the  court  to  send  down  the  mandates  forthwith  ? 
Attached  is  memorandum,  at  the  bottom  of  which  is  the  answer 
of  Mr.  Maher  to  my  question. 
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Summafy:  The  Supreme  Court  affirms  the  District  Court’s  judgment  in  Goldman  and  Berkman's  case. 
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Supreme  d^ourt  of  the  United  States, 


No.  toz 


■,  October  Term,  t9l  "f 


Bmmft  Goldmam  and  Alezandar  Berkman, 

nalDtiffs  in  Error, 


She  United  States* 


%xtax  t0  District  (ThrM'e  o/ (Af.  knifed Qtaito 

lAe  Soathem  — — @eAl>tict  Hew  Tork. 


QlVtSC  cumfi  on  (o  Ae  Aeat^c/ on  tAf-  liteinicvi/il  o/ t/te  recoycA 

/yo/n  (Ae  District  — Coavt  oA (Ae  Qlaiei/oy  iA« 

Soathem  ^Mtvicto/  Hew  York  > amd av^iud 


Ay  erui/i'ie/. 

COtlsitlcratiOM:  lultJCrjeof,  Ax  note.  A«ye  oydtyed  and 
cu^d^d A^  lAu  (Totait  (AattAe yud^nif/nt  cA lAf.  Mid  District  


CounI  in  ///iii 


i ene/^f  and  fAe  liarnejA  ArreAt^BtfiTme^,*  ^ , 
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Httitrh  States  of  Amrrira.  hh: 

ZM*  PrrsUkrnt  of  tbr  Bniteb  ^atn  of  Antriira. 

To  the  Honorable  the  Judges  of  the  District 
’ Court  of  the  United  States  for  the  Southern 
District  of  Tfork. 

(3^). 


GREETING: 

Slfrmu.  lately  in  the  District  Court  of  the  United  Staten 

for  the  Southern  District  of  Dew  York,  ^ before  you, 

or  some  of  you.  in  a cause  hetuecn  The  United  States  of  ^erioa.  plain- 
tiff, and  Alexander  Berknan  and  2ma  Goldman,  defendants,  wherein 
the  Judgment  of  the  said  District  Court,  entered  in  said  cause  on 

the  9th  day  of  July,  A.  D.  1917,  is  in  the  following  words,  viz; 

•I  oentenoe  the  dafondant  J.exjjidor  Borkman  to  the  United 

Stutaa  j^onltentlary  In  Atlanta  for  two  yoaro  and  fine  hin  tho  sun 

of  ton  thousand  dollars  (ClO^COOl* 

2 sontonoe  the  defendant  Coldnun  to  tho  Gtate  i*oniton41— 

ary  at  Jefferson  City,  Illssourl,  for  tv;o  years  and-pno  hor  tho  sun 
of  ten  thousand  dollars  (vXO,000)«" 
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AnH  mbtrnut.  in  the  pretent  term  of  October,  in  the  year  ow  U>rd  one 
tkoutand  nine  hundred  and  , the  said  cause  came  on  to  be 

heard  before  the  said  SUPREME  COURT,  on  the  said  transcript  of  record,  and 
WO*  argued  hy  counsel: 

<9tl  roniiihfralUin  mlifrrof.  It  is  now  here  ordered  and  adjudged 

by  this  Court  that  the  Judgment  of  the 

said  Dlatrlot  CouH,  in  this  cause  be,  and  the  same  is  hereby,  affirmed. 

January  14»  1918* 
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Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  fwm  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Maher  cannot  send  Weinberger  typed  copies  of  the  Court's  opinion. 

Notes:  Broken  type;  light  copy;  barely  legible.  Reply  to  850712484.  Same  text  as  870616000,  but  in  different 
format. 
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The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  15  [Washington,  D.C  to]  Harry  Weinberger,  New  York/ James  D. 
Maher,  Clerk  [United  States  Supreme  Court].—  1 p, ; 8 x 17  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267, 

Notes:  Bleedthrough.  Barely  legible.  Reply  to  810206034.  Same  text  as  850712487,  but  in  different  format. 
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Jan.  ii.  me. 

• • / ' *!*v  .'4  - ‘ 

Barry  Weirborser, 

£61  broadly.  - , v 

York  Gjty. 


r- 
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4111  send  opinion  Goldman-BerioEPAD  caaea  aoan  aa  printod.  Can  wt 
ft^rnlah  t^owritton  copied* 

‘ •;  • ‘ ' - 
5,  31/ire,,  Cj 


* * 
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81020603S 


[Letter]  1918  Jan.  15,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 

Court,  Washington,  D.C  / Harry  Weinberger.-  1 p. ; 23  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonai  Location:  Record  Group  267. 

Summary:  Weinberger  asks  Maher  to  warn  him  when  the  Court  sends  its  mandate  to  the  District  Court. 
Notes:  Broken  type;  light  copy.  For  reply,  see  850712488  and  850712492. 


Hjusmr  WKi?rBKROKn 
corsrMnoM  at  i,aw 
•«i  mmoAowAX.  jtewviHiK 


Jen nary  15th,  1918 


IANi719!3 

* . ' r '•*- 


7aSiiiJT£;to:i,  D.C. 

Dear  Slr:- 

lirill.you,  one  day  hc^ore  you  £eiid  tho  ..andato 
in  the  "?erlciisn-Coldnnn  case  to  !Te77  Yor':,  seij'  .:\e  a 

t 


wire  collect. 

7ill  you  also  advise  no  nor:  whothor  the 
date  Till  he  sent  to  Vct:  Yoric  hcTore  the  15th  of  vehruf  ry? 


Respectfully  yo;ira. 
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810206061 


[File  Memorandum  for  Harry  Weinberger,  1918  Jan.  15?]  / [James?  D.?  Maher? 

Clerk,  United  States  Supreme  Court].—  1 p. ; 18  x 15  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  267. 

Summaiy:  Maher  reminds  himself  to  notify  Harry  Weinberger  when  the  Court  issues  its  mandate  to  the 
District  Court. 

Notes:  Response  to  810206035.  
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810402051 

The  Emma  Goldman  Papers 

Against  Draft  Obstructors  — 25  cm.  In  [Baltimore  Sun  (Jan.  15,  1918)]  / [author 
unknown). 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  165. 

Summaiy:  The  War  Department  keeps  a clipping  from  The  Baltimore  Sun  describing  the  outcome  of 
Goldman  and  Berkman’s  Supreme  Court  appeal. 
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810402052 

The  Emma  Goldman  Papers 

Affirms  Sentence  on  Emma  Goldman  — 29  cm.  In  (New  York  Times  (Jan.  15,  1918)] 
/ [author  unknown]. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  The  War  Department  keeps  a clipping  from  The  New  York  Times  reporting  the  outcome  of 
Goldman  and  Berkman's  Supreme  Court  appeal  and  other  challenges  to  the  draft. 
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X._ 


iU'FlRMS  SENTENCE  ' 
ON  PMA  GOMAN 

i ■■  ■ I 

►upremo*  Court  pecfsion  Sends 

Prison 

for  Two  Years. 


iLL  drafVappeaCs  lost 


[lens  Subject  ' to  Military  D^ity, 
According  to  Final  Ruling  In 
an'  Ohio  Cate. 


1 » 


fif-frtnl  lo  TV®  York  Tm.im.  : 

J WASHiKOTOX,  . Ja'n.  14.-DocJKionf  ‘ 
Iwr  .mnotmerd  today  by  tho  Supreme^ 
("ijrl  of  tho  I’n^tod  Staio®  In  ertprs  In-t 
ywh  ing  « oii.vplracy  to  rofsist  tho 
iivf  uruft  Irjwr  In  all  of  them  the  t 
Jud.^inoiits  of  Ihe’tcuits  below  irtie  af.l 
flrniOd-  I 

In  tlifwe  ra,«cs  wore  tho»o  of  Kmma' 
OoldJnan  ajid  Alexander  Borkman,’* 
whoso  offonpse  was  mnkinff  street’ 
fepceohes  in  New  A'ork  and  Issuing  llt- 
eraturo  oppos<'d  lo  coirpMance  with  the- 
diaft  law.  TVJlss  Goldman  and  Bork- 
man  were  convicted  in  Xew  York  and 
.sentenced  to  serve  iw'o  years  In  pri.son 
and  a fine  of  $10,000  each.  Both  con- 
tended the  act  was  unconstitutional, 
^but  tho  .Stipreiuif  Court -last  Jlonday  up- 
held the  law,  ftlthouph  the  Court  at 
thr»i  time  r«  ndrvr.’^no  opinion  In  the 
ca.«oa  lnvol\  hit“l  ',ii'«Tcy  rharses, 

ri'r.hnus  ihef  n '^il^ortant  consid- 
eration In  the-  -n  of  those  oa.ses, 

opinions  in  iT'^h  were  proi>ared 

hy  Chief  .luslie^. Vk*ilJo.  was  the  dec- 
lamtion  in  .an  Ohio  cflso  lhalialicns.  by 
tlie  U-nns  of  tho  law,  are  sub.tccU  o niil- 
itary  service  and  thCyopLcalion*  of  the 
Seleclh'c  Draft  act.  ^ 

In  the  Ohio  case  the  dcl^nse  wa."s 
made  th.at  Charles  K.  Ruthenbfei'gr,  Al- 
fred Wagenknecht.  and,  Charles  Baker, 
who  advised  Alphons  .1.  Schuc  not  to 
n gtster  had  been  deprived  of  a statu- 
tory constituilonai  right  by.- the  fact 
that  they,  being  Socialists,  members  ol 
othir  jiolilir.T.1  partlc.s  tho  Grand  and 
trial  juries,  wore  pi  .-judh  ed  against 
fb^m.  The  rouft  hold  that  the  same 
•l»n-Hl)on  had  boon  decided  In*  the  cn.se 
of  negroes  trfore  white  juries,  ^.nd  the 
.onKntlon  waa  '*  without  merit.”  The 
.same  iino.^fion  arose  Im^ou-so  the  lower 
fourt  rule,!  out  'pJ.  ctlon  lo  sto  if  buy 
.lien  Tb.gtil^hrd  b1t'^.'  •t^  Socbdl.-sts 
i pjirch!.«ls.  The  .^ijju  »rne  C..url 
l e^;ij-,jr.(l  thi.S  < >01 . ‘ ■ 'Utioh  .S  ith- 

'‘•it  iiicnt. 

The  technical  eontention  tl.at  (he  de- 
fend Mils  were  not  tried  by  a .lury  fiv-m 
the  State  and  district  wlicro  the  crime 
wa.s  Committed  and  that  the  jurv  was 
drawn  from  a part  or  a division  of  the 
district  was  dismissed  a.s  *M|uareIy  at 
variance  wdth  the  Constitution  in  the 
Slxt.'-Hffhth  .\mondment  and  the  Judl- 
ciMi*>-  act  of  17A9. 

The  defense  wa-s  made  for  Tthuo  that  , 
the  Indicim.  nt  did  not  allege  that  bo* 
w\.s  an  alien.  The  court  hoM  that  this  • 
was  not  necctsary,  that  he  waa  within  J 
tho  draft  age,  and  therefore  liable  to  be* 
.«(  b Tied.  I 

"Tho  por.«^ona  described,'*  .«-aid  the^ 
Chief  **  were  subject  to  mllUaryj 

duty.  l^ndr-r  the  t' rme  of  the  act  by 
Pri'llon  u.  '.ill  male  persons  h*“Mveen 
bct^sv.-n  tlm  agr-f  of  21  and  no.  both  in-« 
elusive.’  wore  required  to  ngl.<iicr.” 
Ri;th,.-nhurg  and  the  otbrr.s  who  ad-, 
vi.'.^ed  ischue  arc  held  a.s  "ptully  respon- 
sible with  him  under  the  Ft-deral  stat- 


/ 


III  - V,  n/Jl  V r «' 'fsftoiy  liable  V.lth 
Tba  r ” criminal  responalhlllly. 

de  fendant*  were  s^mlcncod  to 
each. 

Berkman  f:a.ae.s  tvera 
»rok  "’r  Arvir  r,i, 

draft  <‘ntlre  ocopo  of  the 

arari  law  itnd  lla  constitutionality  werff 
discussed  Tho  defense  that  waS 

becAuae  the  acts  cJm? 

sSSa¥*l 

imrllf  ^»nuUs\antUIIy  a cHm*' 

puiilahuble  as  such  Irresnectlva  of 
whether  the  re.siilt  of  the  conspiracy  fiaa 
»t‘*'cimDll«h  Its  Illegal  end ^ 
nii  "ncckiw'lin  f^ramer  and"  'Mor- 

Imprisonment  and  a^°$IO  5)0^7lne^ 
Becker  to  twenty  niontSi^^prfsSnmo\"t^ 


r 

(H 
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orri'  e cHif.r  er 

V-/.R  COM  r--r  MVi-  ■'  ') 
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810402019 


[Memorandum  re:  Draft  Cases,  Washington,  D.C.?  19]  18  Jan.  15  / [Military  Intel- 
ligence Division,  War  Department].—  1 p. ; 21  x 14  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Someone  in  the  War  Department  summarizes  the  charges  and  sentences  in  the  Selective  Draft 
cases  upheld  by  the  Supreme  Court  on  January  14,  1918. 

Notes:  Synopsis  of  810402052. 
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\o  \\  O- 


6 a * 2 


Vh&hington* 

Tyrron.  fini  Amnn  and  iVlezander  Bcrkman  con- 
victed of  seditions  talk  opposine  drcf  t hy 
U*  S.  Dist.  Court,  N*Y*  last  Burner.  Sentencet* 
2 years  and  .$10,000  each* 

Louis  Kramer  and  Jtorris  Becker  convicted 
in  K*T*  of  conspiracy  to  prevent  compliance 
Pith  draft  law.  Kramer  sentenced  2 years 
end  $10,000;  Becker- twenty  montlis. 

Charles  I-*  Ihithenburc*  Alfred  Vi’a^enknecht, 
Charles  Balccr,  convicted  in  Ohio  on  similar 
indictments  were  sentenced  1 year  each* 

Jan.  14,  1918.  StQ>roae  Court  of  U.  S. 
offlmed  all  convictions. 


N.T. Times  l/l5/l8. 
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[Telegram]  1918  Jan.  15,  Providence,  R.I.  [to  Thomas  Watt  Gregory]  Attorney 
General  [Department  of  Justice],  Washington,  D.C.  / [Harvey  A.]  Baker,  U[nited] 
S[tates]  Attorney  [Department  of  Justice].—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  Slates  Nationai  Archives.  Instimdonai  Location:  Record  Group  60. 

Summary.  Baker  asks  Gregory  for  copies  of  the  Supreme  Court  opinion  and  original  indictments  in  the 
Selective  Draft  cases. 

Notes:  Dark  copy.  Fo^eply,  se^lOU3326. , ^ 


Records  of  the  Department 


* of  Justice 

Central  File  Number  186233-13  (Section  2) 


THE  NATIONAL  ARCHIVES 

Record  Group  No.  ^0 


BEST  COPY  AVAILABLE 
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[Letter]  1918  Jan.  16  [Washington,  D.C.  to]  Harvey  A.  Baker,  United  States  Attorney 
[Department  of  Justice],  Providence,  R.I.  / John  W.  Davis,  Solicitor  General  [Depart- 
ment of  Justice].—  1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Davis  sends  Baker  a copy  of  the  indictment  against  Goldman  and  Berkman  and  will  send  the 
Supreme  Court's  opinion  later. 

Notes:  For  enclosure,  see  850806188.  Reply  to  810113325.  ^ 


Records  of  the  Department  of  Justice 
Central  File  Nutnber  186233-13  (Section  2) 


from 

THE  NATIONAL  ARCHIVES 

Record  Group  No. 


January  16,  XOld 


United  States  Attorney, 

Prorldenoe, .Rhode  Island 


In  aooordanoe  with  the  request  contained  in  your  ’ 
telegram  of  the  15th,  I send  you  herewith  photostat  copies 
of  the  Indlotmente  In  the  Ooldiaan  and  Berkman  case.  No* 702, 
and  the  Ruthenberg  oase.  Bo. 656,  whloh  oases  were  deoldsd  by 
the  Supreme  Court  on  Monday  last. 

The  opinions  of  the  Court  are  not  yet  in  print,  but 
as  soon  as  arallable  copies  will  be  sent  you. 

Respeotfully,  • 

(Signed)  Jno.  1. 

Eno. 101220 


Solicitor  General 


BEST  COPY  AVAILABLE 
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[Memorandum]  1918  Jan.  16  [Washington,  D.C.  to]  Nicholas  Biddle  [Military  Intel- 
ligence Division,  War  Department],  New  York  / R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division,  War  Department].—  1 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Van  Deman  sends  Major  Biddle  information  on  M.E.  Fitzgerald,  including  her  relationship 
with  Goldman  and  the  radical  movement. 

Notes:  Broken  type;  light  u)py.  For  original  report,  ^e  810402039, 


C cr  STAFF 
• LW-C^C-I 

0^)  GO 
to  no 


•f. 


to 


January  16,  1918# 


L)wPARiiM2NT 


From: 
To : 


Chief,  Vllitiry  Intelligence  Section# 
Kajor  Kicholaa  Biddle,  V.oti  York,  1#Y. 


Sutject:  Hies  Fitzgerald,  226  Lafayetto  Street,  Ne'tf  York,  N#Y# 


1#  This  office  ia  in  receipt  of  inforiT.ation  to  the  effect  that 
one  Hiss  FitzKoiMld.  comonly  called  *’Fittie'*,  is  noj  in  Ma'i'  York  City, 
making  her  haadquairtora  at^ha  "Mother  Earth"  offices,  225  Lafayette  St.» 
and  is  publishing  a e-j-ill  paniphlat  or  bulletin  7/hich  she  is  circulating 
among  the  "Mother  Earth"  subscribers,  since  that  paper  vas  denied  the 
mails.  I should  be  Interested  in  seeing  a copy  of  this  paniphlet.  She, 
apparently,  corresponfs  considerably  *i/ith  a Miss  Gertrude  Earrott,  vho 
is  a Radical  in  Los  /xg3les,  connected  with  tho  Lnsky  t'oving  Picture 
Studio,  whom  she  keeps  Informed  on  many  mattors  of  inoortance,  and  r.ay 
be  using  her  as  an  agert  to  distribute  her  sunprossed  publications  in 
Los  Angeles.  Mies  Fitzgerald  is  supposed  to  have  taken  Alexindsr  Perk- 
man  away  from  Ecin^a  Goli::an,  and  has  come  into  such  pouor  and  influo.ico 
that  Enina  Goldman  has  isveryreally  forgivsn  her,  but  ohe  is  not  in  a po- 
sition to  declare  oztz  warfare  against  her.  Our  informant  states  that 
WisB  Fitzgerald  is  is  icne  v/ays  a greater  power  ariong  the  Radicals  than 
5kama  Goldman,  that  t'r%  is  absolutely  fearleso,  is  a good  writer,  a fair- 
ly good  socaker,  ar.d  hii  been  named  "The  Lioness"  among  her  followers. 

She  does  most  of  her  effective  work  in  secret  council  and  in  a quiet  wayi 
and  is  one  of  the  orirtloal  advisers  in  all  the  big  things  undertaken. 

It  is  claimed  that  tVt  reason  Miss  Fitzgerald  has  not  been  arrested  is 
that  the  Govarnmert  it  ising  her  as  a bait  with  which  to  catch  the  other 
leaders,  but  that  e tynem  has  been  arranged  whereby  the  real  leaders 
aro  kept  in  clooe  t:.r:  with  her,  without  danger  of  detection  by  the 
Federal  Agents. 


2.  Of  the  : an  not  paroonrxlly  a*.are,  but  I think  you  should 

be  acquainted  with  tl*.  jf  this  information  just  as  it  has  cone  to  me# 


R.  H.  YAM  DlliMl. 


hem 


Colonel,  General  Staff. 
By 

Major,  U.  S.  R. 


BEST  COPY  AVAILABLE 
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880606036 


[Telegram]  1918  Jan.  16  [Washington,  D.C.  to  J.  Herbert]  Cole  [Agent  in  Charge? 
Bureau  of  Investigation,  Department  of  Justice],  Detroit,  Mich.  / [A.  Bruce]  Bielaski 
[Chief,  Bureau  of  Investigation,  Department  of  Justice],  — 1 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summaiy:  Bielaski  instructs  Cole  to  follow  Goldman  while  she  is  in  Detroit,  but  not  to  interfere  with  her 
meetings. 

Notes:  Dark  copy]_barelj  legible.  ^ 
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Janterjr.  14,  19X6# 
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Goldaaa  M teoli  tnd  aArlm  « Ma  tSa  loav*!,^  M v»/ 
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Summary:  FiUs  asks  for  Bielaski's  cooperation  in  preventing  the  distribution  of  non-mailable  publications 
via  private  express  companies. 

Notes:  For  enclosure,  see  880928041.  For  Bielaski*s  response,  see  880928042  and  880928051. 


1916 


Arrang«ni«ate  bare  been  cozipleted  with  represantetlTae 
of  all  tha  SxpraBS  Coapaalea  doing  baciness  within  the 
United  States,  i^hareLy  they  will  uudertolce  to  refuse  to 
accept  for  transportation  not  only  any  matter  excluded 
ty  the  Pofitoaeter  General  from  the  mails  under  the  Sspion- 
age  Act,  but  any  cubeequent  editiona  of  such  papers  regard- 
less of  the  fact  whether  the  particular  edition  offered 
for  transportation  containa  unlawful  matter*  I enclose 
herein  a detailed  deeoription  of  the  matter  heretofore 
excluded  from  the  inalle.  Copies  of  this  have  been  fur- 
nished representatlTes  of  the  Express  Companies,  and  it 
la  the  plan  of  the  Postmaster  i^ntral  to  see  that  this 
department  le  furnished  with  copies  of  newspapers  or  other 
matter  hereafter  excluded  from  the  laalls  under  the  Seplon- 
age  Act,  and  ooplae  of  hia  orders  ooTeriog  them* 

It  is  appreciated  that  beoawee  of  the  hidden  nwthoda 
ty  which  the  publiehere  and  otters  may  see^  the  dietribu- 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  16  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice].— 
3 p. ; 27  X 19  cm. 

Obtained  fivm  the  United  States  National  Archives.  InstitutionaJ  Location:  Record  Group  65. 

Summary:  Rodau  describes  Goldman’s  lecture  on  the  Bolsheviki,  given  in  Detroit  on  January  IS,  1918. 


Detroit,  Mloh 


09  teM  — WM— Wdlf  *9 


^ • 'V-  o » 1 . u 


PureuAnt  to  Instruotiono  of  Agent  in  Charge,  1 pro-  . 
oe«d«a  to  the  Social  Turner  Hall  at  1S6  Sherman  St.  and  attended  a 
a meeting  at  which  Emma  Goldman  epoke.  She  epoke  about  the  Bolehe-  4 
Tiki's  and  praieing  the  great  works  of  Trotxky^nd  Lenine  and  other  / 
foUowere.  eaylng  that«‘tha  greatest  lie  erer  produced  by  the  iaerl* 
ean  preee  is  that  Lenine  da  an  Agent  of  the  Kaleer  end  this  ehama- 
leea  lie  ia  still  greater  when  applied  to  Trotxkyi  that  I hare  Imow  ^ 
him  personally;  that  he  never  worked  for  any  money;  that  he  was  in,  ^ 
greet  need  when  he  ws  in  America  and  a private  collection  had  to  - 
[be  arranged  to  send  him  back  to  Russia  and  prlndlpnl 

would  oehtalnly  not  sell  themeelvee  to  the  Kaiser  for  money.  Any 
thing  thai.  he  does  is  for  the  truth  and  the  good  of  the  workingmen;  | 
Amerioa  is  supposed  to  be  fighting  for  freedom,  for  ecpiellty  and  j 
for  liberty  end  the  Bolshevlki'a  are  eupposcd  to  do  the  same  but  ia4 
difference  between  the  tui^lP,  that  President  Wilson  only  talks 
the  Belehevlkl  seta,  la  do  not  wish  to  have  anything  to  do  ^ 

those  that  represent  capital;  all  those  against  workingmen  are  ttoa 

2BB.J  •Ten  go  former  end  say  that  the  Bolsh6Tlkl’s| 
may  imlte  with  Oernany  in  order  to  atop  the  revolution  with  Rus^ 

The  reason  why  the  Germans  do  not  want  the  Rues  Ian's  at  the  front  ^ 
la,  that  they  are  afkaid  that  the  Huaelan  soldier  with  hla.apirti- 
of  freedom  and  revilution  at  the  present  time  might  influence  the 
^ Germaniij  and  America  is  a, thousand  times  more  afraid  of  Riwel^ 
aoldier  going  back  to  fight  beoause  they  wlU  influenoo  revolution 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  16  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice].— 
3 p. ; 27  X 19  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  65. 

Summary:  Rodau  describes  Goldman’s  lecture  on  the  Bolsheviki,  given  in  Detroit  on  January  15,  1918. 


Bet  BooBUi  Goldman  (Cortd)  Infomuuat  Hodsn  for  thxeBdaj,  Jazraaxy. 

V *•  i'  7 •••  ^ 


la  imarloa  fpd  America  hatmo  a thonaand  timee  more  a raTOlntlon  thaii 
Garoanj^aa^  America  claims  that  the  Hnseian  reTolutionistdhaTe  gona  ; \ 
baok^to ,Bofi8la»  carrying  along  storiee  about  atrocity  of  Amerloav  kna  v 
believe  me  they  have  said  the  truth.  Those  that  went  back  told  hov 
they  were  skinned  In  America  ae  soon  as  they  step7>ed  trm  fills  Island 
and  how  they  were  beat  up  in  the  factories  and  all  the/  other  hard- 
ships  they  suffered  they  have  related  to  the  Russian  revolutioniste^* 

This  leaotuTf  was  in  the  Yiddish  language  and  attendem". 
by  a large  crowd.  Sophie  Uarkowlta.  Ulf  St.  Antoine  Street,  a welj. 
known  Detroit  Anarohlet  and  I.  ti»  V*.  was  present  and  godng  ana  in  ani 
with  Bona  Goldman  after  they  had  left  the  meetingi  talkipg  in  the 
Bussian  language , Kama  Goldman  consoliz^  her  about  eooe'Uxing  aaying 
•Everything  will  be  all  ri^t,  don*  t worry,  Sophie” 

Otto  Just  (Known  os  the  wondering  Jew)  one  of  the 

■ ■ 1 

Defendants  in  the  Eaywttd  I.  'J.  w.  case  was  present,  Agnsa  Inglie  - 

* ' ' - i 

Xtnna  Goldman’s  most  intimate  friend  in  Detroit  was  present;  also 
Uarkowits  and  many  other  X*  V.  V.  and  Anarchists,  whose  names  Z do 

i • 

not  know  at  present.  The  Whole  lecture  was  oonduoted  in  the  Jewish 
language.  At  this  meeting  they  sold  newspapers,  namely  "Der  Tlddie la  r 
Xu^pf«r*  aa  orgaa  of  thm  Jowlsh  Sool.liat  VorklBgzBOii'B  purt^  asd  ,too  - 

. ' J-  - , ^ r . 

”Boila  Zioniet”  which  is  published  in  lew  York,  £66  Grand  Street  an^ 

'1'  '• 

•S|>oars  oTory  frida^r  also  ezmooBconsonts  in  tho  Jowlali  longoago  of  .tb 

ball  lAiloli  vlll  ba  givoa  by  tbo  SSTtdH*  branob  of'  tba.Worklugmen'a, 

• • 

Bing  on  Satordar  the  X9tb«  of  January  in  St.  indra«9  Ball.  109  . 

gresB  street.  East  and  also  announoeaento  in  the  Exxglii^  language 

t * e . . 

aa  foUovat  "iMt'laotnr#  tour  of  Hsssa  Qoldaan  bafora  bar  oojaltmest 

I 

to  Jafferaoo  Panltantlary  - do  you  want  to  undarotand' tbo  Ruoaian 
eituation.  Subjeot  • The  truth  before  the  Bolsheviki.  Wednesday,  ^ 
January  16th.  8;00  P*  M.  Women  l£ertyr*s  of  Kussla.  Thursday  « 

January  17th.  6:66  P*  li*  at  Sooial  Turner  llall,  Cucs-  lohs  c.nA 


BEST  COPY  AVAILABLE 


The  Emma  Goldman  Papers 

[Agent  Report  In]  re:  Emma  Goldman -Anarchist,  Detroit,  Mich.,  1918  Jan.  16  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice!.- 
3 p. ; 27  X 19  cm. 

Obtained  from  the  United  States  National  Archive.  Institudonai  Location:  Record  Group  65, 

Summary;  Rodau  describes  Goldman's  lecture  on  the  Bolsbeviki,  given  in  Detroit  on  January  15,  1918. 


Sam  Goldaon 

15th.  me. 


oa'tA)  Informant  Sodan  for  Toeeday,  Jantozy 


l>l8oiui8ion8»  Atolselon  £5^.  Uiee  Goldmen  is  out  on  ball  ponding  a 
daoieion  of  tho  Siipram#  Gorurt  of  tha  United  fitatea*  She  hae  been 
aentenoed  to  two  pears  imprlaonment  and  |10,000»00  fine*  This  ie 
bar  last  tour  and  «e  hope  her  frienda  will  turn  out  and  bid  her  fare* 


wall#* 


I am  ooTering  all  her  aotirltiea  in  Detroit  in  tha 


best  possible  wap  and  shall  attend  the  aerlea  of  leotures  which  aha 


will  giro  in  Detroit. 


. i \'t\  * • . .y 

* ■ ' . i ••  • •.*  A-'  'V 

--•-4  A ..-1 

, j.  ;7-  • • . •-  'L'-  . -* 


• • •.  :-\v  c ■- 


■ X ■ '''  * '/  I,'..;*. 


/-  e- 


. . ‘ .'L  ' - '•• 

. . • '■  » ••  •-  K X ■■■  -1 


- . • • -»*•••  1 , r- 

■'  ■ t ■.  ■ V : I . . 


- r**  - ^ ^ ^ 4 r *•••••.  ^/**  *^  "-i*  h * * V* 
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[Agent  Report  In]  re;  Emma  Goldman— Anarchist,  Detroit,  Mich.,  1918  Jan.  16/  S.T. 
Klawans  [Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 3 p. ; 33  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  InstituUonal  Location:  Record  Group  165. 

Summary;  Agent  Klawans  describes  the  material  related  to  Goldman’s  January  1918  speaking  tour  in 
Detroit,  which  he  obtained  from  Minnie  Fishman  via  a confidential  source.  The  material  includes 
Goldman's  personal  correspondence  and  lists  of  lecture  topics  and  dates. 

Notes:  For  follow-up  report,  see  850205039. - 


MSPOWT  FOHM  NO.  t 


? ■ 


1 BEPOM^^DE  BY: 

! PLACE  WMBBI  MADE 

DATE  WHEN  MADE  : 

pcBtoM  roMvmcii  mmi 

l\  K1 

1 Betrolt,  Micii 

1-lu-lViU 

i-i6-i9ia 

TITLC  or  CASC  AMD  OrriNtl  CHAMOID  OM  MATURI  OP  HArTIM  UNOIM  tNVISTIOATION: 


Ho : Houl.  ijQldjac.D 

Anarchiet 


STATIMf  NT  OP  OPtNATIONB.  CVIOINCK  COLLCCTtO.  NAMtS  AND  AOOBESICA  OP  PCMSONt  INTIRVItWEO.  PLACES  VltITCD,  BTC. 


In  cunriwO  Li  uii  with  one,  Ulnnie  Jisiunnn.  16£0  VseBt 
Graid  Blvd.  tiiis  ■-ity,  an  jirarchiet,  Kramf-.  Goidni;  n*  f intimate  friend. 


who  hoB  be.„n  iind.  r surveillance  of  this  office  for  some  time,  we 
were  dvisod  that  aoma  Goldman  arrived  in  this  city  a day  or  two  ago 
as  a ^eet  of  Mrs.  Hishman  and  woB  going  to  deliver  two  addreeses  h«: 


/imonget  papere,  telegrams,  memoranda,  etc  in  the  poesession  of  ilTfl* 
Pisliii-ii  and  confidentially  brought  to  the  attention  of  thin  office, 
I find  iqpon  ozamination  of  these  effecte  a telegram  signed  "E”  and 


■f 


J 


ch.ited  New  York  City,  November  Idsh.  IGl?  which  reads  as  follows : 
"Eickert  v/ithdrew  demand  for  extradition  A B released."  Another 
telegram,  signed  Sasha,  dated  New  York  City,  January  Srd.  whioh  rea 
as  follows:  "Emma  left  New  York  e\t  Six  this  evening  on  Humiber  twenty 
three.  New  York  Central  Be  sure  to  meet  her  find  out  when  train 
comes  in  in  case  it  is  late.  Best  greetings  to  you  and  family." 

There  was  an  additional  memor?inda  with  the  words  Thursday  "The  truth 

before  the  Bolshevlki"  Friday-  "Fore-runners  of  the  Revolution?  In 

/ 

Yid<iish,  Saturday  -"Party",  Simday  - "Truth  of  the  Bolshevlki".  In 
Yiddish  - "More  Martyr's  of  Russia".  On  the  baok  of  this  memorandum 
was  the  following;  "If  you  oane  to  see  iignes  Inglis  come  to  the 
corner  of  Peterboro  ami  Park,  two  blocks  away  where  we  are  eating 
supper,  it  is  a boardiiig  hou.^e  oi.lled  The  Scott."  From  this  memoran 
appears  on  one  side  to  be  a program  mapped  out  for  Emma  Goldman  wMljs 
she  is  in  Detr. it. 


da 


-tgnes  Inglis,  who  with  Minnie  Fiehman  and  Joseph 


Yunowitii  are  the  throe  leading  Anarchist's  in  Michigan,  evidently 
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[Agent  Report  In]  re:  Emma  Goldman— Anarchist,  Detroit,  Mich.,  1918  Jan.  16  / S.T. 
Klawans  [Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 3 p. ; 33  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  165. 

Summary:  Agent  Klawans  describes  the  material  related  to  Goldman’s  January  1918  speaking  tour  in 
Detroit,  which  he  obtained  from  Minnie  Fishman  via  a confidential  source.  The  material  includes 
Goldman’s  personal  correspondence  and  lists  of  lecture  topics  and  dates. 

Notes:  For  follow-up  report,  see  850205039. 


e:  Enma  Goldmtm  (Con'td)  ti.  . KLawane  ior  Tuesday,  January  16th. 

1918 


stops  at  the  Scott  Apar UneutB  ..lion  in  Detroit,  she  spends  most  of 

her  time  at  Ann  Arbor,  Michigan. 

.jaouiier  penciled  memorandum  contains  the  words  - "Last 
tour  of  £nma  Goldman  belore  the  coiwnitment  to  Jefierson  Penitentiary 


) 


and  do  you  want  to  underttixiid  the  I\Ufc*siun  situt^-tion* " 

Arnongf-. t the  pupors  wcTiJ  a numbor  Ox  excerpto  printed  on 

Individual  eheete  hrom  vurloiiB  newapupers  on  lie  BUbjeot  of  .inarohy; 


ali'O'UHiongst  the^e  effeote  waa  u cojy  of  the  Blast  of  June  X,  1917; 


The  City  Labor  neview  of  Leoember  Jibth*  1917;  oarde  containing 

Of 


1 


lectures  of  imima  Goldman  and  Alexander  Berliman;  a copy  of  the  Mother 


Earth  Bulletin,  Vol.  1,  Mo.  1 Mew  York  City  October  1917;  some  I..W. 
W,  literature  and  u copy  of  Eorum  Eolks  of  iiarch  10,  1917,  Detroit, 


Michigan,  oontuining  laa  article  on  ABqrchy  by  Jo  Lahadie;  another 


article  on  Socialism  by  laaurice  iugar;  a personal  letter  to  Mrs, 
Fishman  from  Eume  Goldman  dated  New  York  City  Decemhor  6,  1917  in 
which  Emma  Goldman  speaks  of  her  wretched  condition  due  to  the  re- 


action of  the  terrible  strain  to  prevent  Sasha’s  extradition.  In 
this  letter  she  asks  Mrs.  Fishman  to  get  together  with  Agnes  (Ingll«|) 

I 

and  iJoseph)  Yanowitz  and  arrange  for  her  caning  to  Detroit,  asking 
them  to  "run  the  show".  In  another  letter,  addressed  "Dear  Oomrade" 
dated  New  York  City  December  6th.  and  signed  Emma.  Goldman,  she  notes 
that  she  is  going  on  a short  tour  and  will  stop  in  few  cities  between 
New  ioric  and  Jhioago;  that  she  desires  to  hold  two  meetings  in  Dotro 
on  December  19th.  and  EOth.  She  suggests  that  an  advertisement 
announcing  her  meeting  shall  state  the-t  she  is  making  this  trip  Junt 
before  the  decision  of  the  United  at,. tee  tupreine  Court, so  that  everj[ 
one  will  be  in  Loros  teu  to  come.  She  suggests  further  that  she  will 
speak  on  the  Bolsheviki  ..evolution,  i^8  promises  enu  fulfilmont  and 
at  the  second  meeting  biic  maj  speak  in  Jewish  on  Lhe  subject  "Women 


Martyr's  in  Russia."  .^he  ulv.  L the  admission  be  and  t 
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Detroit,  which  he  obtained  from  Minnie  Fishman  via  a confidential  source.  The  material  includes 
Goldman’s  personal  correspondence  and  lists  of  lecture  topics  and  dates. 

Notes:  For  follow-up  report,  see  850205039.  


IVfPO.vt  f M * t 


f 

/ 


Re:  £nma  Goldiwjji  (Gon'td)  une  for  ?ucrf3ay,  January  15,191^ 

prooeedB  go  to  a poxltJo.  x ujlcuuo,  "we  are  still  short  flOOO.OO  in 
disbiuaBementB  and  fee*".  She  fxxrther  states  th/’t  at  this  meeting 
Sue  intends  i.o  i.i^ke  appeals  for  the  defense  of  the  I.  v,  V/.  and  that 
she  has  already  begun  to  coiiocL  .orio;/  rmd  h r raised  from  two  meet» 
Ings  It  h s been  usoert  jrio':'’  th  t she  will  speak  at  the 

Social  Turner  Hull. 

Thu  lolico  Dej.artment  hns  been  advised  concerning 
th*Be  meetings  to  bo  held  by  _rama  Ooldin<ui  in  Detroit  and  will  be 
careful  not  to  let^roceed,  if  she  makes  tny  disloyal  or  objection- 
able utterances. 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  [19]18  Jan.  17  / J. 
Herbert  Cole  [Agent  in  Charge?  Bureau  of  Investigation,  Department  of  Justice],  — 
1 p, ; 34  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Pursuant  to  instructions,  Agent  Cole  attended  Goldman’s  lecture  in  Detroit  on  January  16, 
1918,  and  reports  that  Goldman  said  nothing  to  warrant  police  interference. 


H«POI»T  Foul*  No  t 


2 3 1918 


erroiiT  MAor  et 

' rt  AT  r WH»»(  MADt 

DAff  WHEN  HAOl  ’ 

1 rieioo  roe  WHICH  MADli  1 

! J . h .rbert  Cole 

! sPetroit.  Kloh. 

1-17-18 

1-16-ia  _ 

Title  uf  AND  Oprrxst  CHAHOtO  0>  N«rUMt  or  HATTC*  UMOm  INVESTieATIOM  * • 

“AnarohTut, 

I ^ATCHlNTOr  OPC  NATION.,  TVIDtHtT  COlLCCTLO  NAMES  AND  ADD.  ESSES  Of  PI  .SONS  IMTENVIENID.  PIACEB  VISITED.  ETC 

A<a  Detroit;.  MH.ch. 


Agent  tonight  eittended  the  lecture  given  by  Emma 
Goldman  at  noolal  Turner  Hall,  which  meeting  wae  covered  by  aeveral 

I \ 

I reprosentetlyen  of  this  office  and  by  ropreBeniatlyes  of  tho  Police 
iPepartnont.  Nothinp  was  said  by  Miss  Ooiajjian  that  Tiarranted  any 
Btops  beln.^  taken  by  the  police  to  interfere  with  the  meetlne.  She 
is  blllod  to  ?.5otm'P  affr.in  on  Thursday  ni|P^t  in  English,  on  Friday 
night  in  v^^dlah  and  is  to  give  a sermon  on  fhmday  in  Ylddieh. 

Ser.t  following  telegram  to  Bielahkl; 


ItTii 


Emma  Goldman  here  and  billed  to  speak  at  two  meetings 
tonight  and  tomorrow  night  Have  yon  any  Instmotlons,” 

Reoelved  following  telegram  from  Blelaskl 

"Telegram  reoelved  Cover  meeting  and  aotlvlties  Kmcia 
Goldman  while  Detj'olt  and  advise  when  she  leaves  here 
where  for  eto  Do  not  take  any  steps  to  Interfere  with 
holding  meeting," 


P - 4 


I (OPT  OF  TM|',  HlP'IHT  FUhNISHfUTD 


o ■» 
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The  Emma  Goldman  Papers 

[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  17  / 
[Antol]  Rodau  [Informant,  Bureau  of  Investigation,  Department  of  Justice].  — 
3 p. ; 27  X 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summai^:  Rodau  describes  bis  efforts  to  follow  Goldman  while  she  is  in  Detroit,  including  the  surveillance 
of  her  meetings  and  her  hotel.  Rodau  names  several  p^plc  present  at  Cioldman’s  Jai^ry  16,  1918,  speech. 


Inforffiant  Rod&u 


Rt:  Eesaa  Gel 


ffviMaa  CMMcrt*. 


PtzxBXtBjit  to  instructions  of  Igent  in  Cbargo,  1 


ongagod  in  the  a^oTo  matter  and  aeoertained  that  Emma  Goldmen  waa 

registered  at  the  St&tler  Hotel  and  she  is  to  speak  tonight  on  Bol* 

• 

eheriki  in  the  ^^lisb  language  at  th  e Social  Turner  Hall  at  136 
Sherman  Street  and  that  tonorrow  nighty  the  17th«  she  is  to  apeak 
in  the  same  ball  on  "The  7omen  Martyr's  of  PxLSsia"  in  the  English 
language  and  that  on  Friday  she  is  to  steak  in  the  same  hill  on  the 
"Women  Martyr's  of  Russia"  in  the  Jewish  language* 

I have  arranged  with  Mr*  Baxter^  Polios  Stenographer 
to  be  present  and  also  Ik  Opera  tires  of  the  ^^rican  Pro  tec  tire  Lea- 


gue to  appear  amozig  the  audience  at  this  meeting*  ■ 

% ' 

I arriTsd.  at  the  Hall  before  the  meeting  started 
and  talked  to  some  of  £n&a  Goldman's  intimate  friends,  under  corer, 

- • f . 

and  a woman  who  was  in  charge  of  the  literature  informed  m^that 


IkM  Goldman  hes  postponed  her  meeting  at  Cleveland,  Ohio  and  Is  to 
go  direct  from  here  to  Hocheatar.  5*  T*  and  from' Hoohe star  she  is  t 
go  to  Bsw  fork  City,  thereby  finishing  her  tour* 

* • * * . ' 

'4"  V I au' Itallss  .&oarohl8t,  LoaiKi  Tane-sin, 

«ho  h*  llTeB  at  998  C«dlll«o  XTonne,  St.  Clair  Ealgbta  and  I 

qaaatiOBad  him  about  iTumato  Maaeatti.  idio  *aa  rexj  aotire  at  on*'.  - 

tint  at  68H  Hirard  Straat  Italian  1.  1.  W*  Haadfoartara  and 

tidtOBa  aotiritiaa  1 watohad  for  eocta  tioa  tmdar  inetractioaa  of  A|;aat 

* 

is  Chsrge  and  who  was  supposed  to  hSTS  killed  a Colonel,  was  advised 
by  tumssin  that  Haesetti  was  at  present  in  Bolognia,  Italy,  where  ns 
la  coufinad  in  an  insaaa  aayltai.  Tumeisln  said,  "they  would,  not  dare  | 
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[Agent  Repwrt  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  17  / 
[Antol]  Rodau  [Informant,  Bureau  of  Investigation,  Department  of  Justice].  — 
3 p. ; 27  X 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  65. 

Summary:  Rodau  describes  his  efforts  to  follow  Goldman  while  she  is  in  Detroit,  including  the  surveillance 
of  her  meetings  and  her  hotel.  Rodau  names  several  people  present  at  Goldman’s  January  16,  1918,  speech. 


Se:  Ccna  Qoldmtai  (Con'td)  Zn^fonwnt  F.odaii  f»r  VcAneeday.  JmxmMTT 
16 tk.  1918 


to  wharf  I 


jpx%  in  JolX*  cjiii  told  me  thst  fficholac  ^aGaetano,  a pal  cf 

Kaaaattl  was  at  the  Meting  end  thet  Alfredo  Je^ael,  also  an 
end  « friend  of  the  cbove  mentioned  parties at  precent  eone 
lo  Illinois  end  that  he  is  snp''086d  to  have  eerred  a sentenoa  latelpj 
in  an  Illinois  prison  for  Violation  ol  the  Conscription  Att. 

Toicazin  showed  oie  some  marks  on  his  face  stylng  he  was  working  at 

-I.  C.  and  there  is  another  Italian  oook  there  by  the  name  of 
Albert  who  is  a onrsed  patriot  with  whom  he  was  engaged  in  a fight 
about  patriotism. 

rhe  meeting  began  at  8:30  F.  U.  and  Emnw  Goldman 
spoke  along  the  same  lines  as  the  preriou?  night,  refer  to  my  report 
of  the  January  Ibth, , her  speech  being  deliwered  in  the  i-nglish 
langtmge*  Sophlw  Markowitz  and  her  haebend,  Spoeoj;  ilrc.  Hoth;  Mr 
WagmaSy  who  wae  recently  tried  on  oonsplraoy;  Alexander  Llvi 
whcTwaa  tried  for  Tiolation  of  the  conecrirtion  act;  Morr^^^ugar, 
who  wae  oonvioted  for  faixore  to  register  and  also  on  conspiracy  and 
Joe  Lahadie,  isho  presided  at  the  meeting,  were  present*  The  hall 
was  rery  orowded^^^ople  of  all  nationalities^  and  after  lha  seetAng 

waa  oTer  the  Russians  were  ringing  the  Russian  reTolutioniet  song 

« 

*Hslls  Brothers  and  Comrades”  also  the  "UsrseilXalse”  In  the  Russiani 
languaga.  At  11:30  Hhuna  Goldman  left  the  hall  with  h r intinate 
friends  and  entsrad  a oar,  llaansa  nunft>er  JC  • 4474,  lUohigan  1917- 
of  Sort  mako.  I trailad  her,  in  ooopany  of  OperaftlTa  Zaohendorf 
of  th#  Ameriean  ProtaotlTa  Laaguo  and  sho  stopped  at  ikm  Beutlere 
restauruit  and  salo(Bi,  a known  Carman  hangout,  where  she  had  her 
•upper  and  then  she  proceeded  to  the  Statlar  Hotel,  room  lOOS  and 
Iwft  a Bosaage  with  the  telephone  operator  not  to  disturb  her  wUth 
any  messagee  until  11:00  1*  M*  on  the  17th*  I interviewed  Misa 
M«  Punbax^  who  is  Chief  Telephone  Operator  at  the  **tatler  from  11:0(^' 
P«  Mw  until  TtOO  A*  M«  who  promised  me  that  any  nk'tu'agef*  Phowing 


. V- 


. : <r 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  17  / 
[Antol]  Rodau  [Informant,  Bureau  of  Investigation,  Department  of  Justice).  — 
3 p. ; 27  X 19  cm. 

Obtained  fiom  the  United  States  National  Anhives.  Institutional  Location:  Record  Group  65. 

Summary:  Rodau  describes  his  efforts  to  follow  Goldman  while  she  is  in  Detroit,  including  the  surveillance 
of  her  meetings  and  her  hotel.  Rodau  names  several  people  present  at  Goldman’s  January  16,  1918,  sj 


S#s  Kwna  Goldman  (Con*td)  lafonaaat  Rodau  for^^dnosdavL'  Jamarjr 

16,  1M8 


vhon  aho  woa  golxt^  to  leaTo  or  of  any  othor  Inportainoo  to  tho 
OoTomnent,  aha  will  ooaoanlcato  with  this  offleo. 

. X ■:  i,. 

1 shall  ondosTcr  to  get  a oopy  of  tbs  spes<^  taleh 
by  the  stenographer  In  the  near  futars«  .Jr  . 
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[Letter]  1918  Jan.  17  [Washington,  D.C.  to]  All  Special  Agents  [Bureau  of  Investiga- 
tion, Elepartment  of  Justice]  / A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investigation, 
Department  of  Justice.  — 3 p. ; 19  x 15  cm. 

Obtained  from  the  United  States  National  Arcinves,  Institutional  Location:  Record  Group  65. 

Summary:  Bielaski  asks  his  agents  to  cooperate  with  the  express  companies  in  preventing  the  distribution 
of  the  non-mailable  publications  listed. 

Notes:  Broken  type;  light  a>py;  barely  legible.  Response  to  88092^40.  For  copy.  scjC  880928051. 


COPY  FOR  TICKLER,  date 

BUREAU  OF  investigation. 
Department  or  Josnce 


,1rJ 


All 

c.'  c:  ',  or  rh«  t>.  pe*rn  «ol*«  1m*n**» 

r*-...-*.  -(i  only  nxj  ®tWr 

<r-clo*.d  by  V..  rr.T.  .hA  xuxfr 

t;-  AC-.  .r 

r«wtuU.M  o'  I'l* 

C-.  .Un  0-fr.v  --T  ti-  Uloa  wlr-rful  .-mt- 

ta-.  r-.r  pu-.^lAVr.-  ^in  -lot'-t  - .. 

r.,*v  .),>  Ja  nin*..  It  IB  awilroi  ttet  »<m  glrm 

spMinx  to  tw»B.  f 'Oo-.r.t#  f«ll7 

.f  tv.  in  *t- 

tM?tli«  t*  f*rr*t  wt  tn.iMi  Urortly  <»  ln4lr.wtly  o«- 

sMt**  with  «>•  tlwtrlwtlM  r»4  tT 

lUmtnn.  «*  rwr^rt  i«i*  fBot.  l«h*UUly  to  th.  r*- 

"%•  follBWlMt  tiBV*  firaa  th* 

mll*t 


/ .. 
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COPY  TICKLER.'  date 

bureau  or  INVESTIGATION. 
DCPAtVTMCNT  or  JuSTICC 

pAlXmUm^  XU* 

"AdAra**  ta  hallra**  am  X»V»V«  pAXSm^ 

tioa,  0lii«ag#»  111* 


• Uellr  IvttMMsxl  »«».  ixiamm. 


V til*  X<»X  iMImi  atrM*. 

Cliloajr«9  xxi« 

Int«rT»tl*wi  fiaaUlliit  Ol* 

JhiaaffB*  XXX* 

**X.W«W*  OlUOftf*.  IXl* 


tj’.**. 


..'c3XKAr*r 

XlUiiela* 

’ll  ’^Ir.rrlo/  5ccten,  'l.ce- 

X*-'.  TlX. 

••nhahaU.#,"  !• 

"'.■tel  '.arA  M'orrr'-,  Tta*:  M-.t. 

"nathv  io-fc  - 

Burtli  tiiVT 

"iiiAmetrlfillatl,* 

"T.fl.t.  5431at.iH  3* 

"A*  TJJ  tarA^lAX«i,*  ahiiirtjo.  1X1* 

"Tta  aXMTi/  lew  Tirt  OUy. 

"Til*  fJawUX  •er*”  Oltiiftate*  !• 

7m  Aa^aXM.  OaX* 

-»•  dMiMt”  Hew  Twrk  Wjr. 

"Sb  PMrwl*  iraXBtBriB**  ao«atB»  XXX* 


If. 


^:wMi»p«sr 
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«#»BUREAU  OF  INVESTIGATION. 
Department  of  Jmstice 

•lUTTaaijra,’’  Xwk  0it|r. 
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law  Tarfc  Oltr* 

TXmem  sirm  thl«  aitwntlMu 
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[Memorandum  in  re:  Mother  Earth,  19]18  Jan.  17  / [Post  Office  Department].— 
1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  The  Post  Office  Department  notes  that  France  will  not  allow  Mother  Earth  into  the  country. 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 

#46647 


\ 


IlMioraaduB  for  j, 'other  Earth,  Ken-  York,  K.  Y. 

Filo  No: 

miQ  PAPER  HAS  BEEN  PROHIDITSD  EK'TRT  INTO  FRANCE  AND 
FRENCH  POSSESSIONS  BY  THE  ER2NQ!  CSOVERNlliCNT , 

ACCCRUINO  TO  A LETTER  FROM  AMBASSADOR  SHARP,  PARIS, 
TRANSMITTED  THR0UGHTTH3  STATE  DEPARTUENT,  AND  FILED 
UNDER  THE  HEAD  OF  "FRSNCHLIST  OF  BARRED  PAPERS" 

FILE  § 50485. 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  18  / [S.j 
T.  IGawans  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 32  x 22  cm. 
Obtained  from  the  United  States  National  ArcMves.  Institutional  Location:  Record  Group  765. 

Summary;  Agent  Klawans  lists  the  names  and  addresses  of  Goldman’s  correspondents  on  January  18,  1918, 
which  he  obtained  from  Edna  Barker,  a public  stenographer  who  worked  for  Goldman. 

Notes:  Follow-up  report  to  850205033. 


•MPONT  roHM  No.  I 


POUT  MADC 


A T»  U«van8 


RLACI  WNIDI  MADS: 

r'  '■ 

DATE  WHEN  HADE: 

1 PEDIOD  POM  HAMl 

Detroit,  Mioh 

1-18-1918 

1 1-1^*1918 

TTTLt  or  CA»I  AMD  OfFtMtC  CNAKDKD  OD  NATUII  or  MATTCD  UNDID  INVIlTIDAnON s 

He : jjpina  Goldman 
Anarohlet 


•TATKMCNT  Or  OrilATIONt.  EVIDENCE  COLLECTED.  NAMES  AND  ADDDISSIS  Of  rEKSOMS  INTEDVIEWED.  rtACBS  VISITED.  ETC.: 

At  Dptrolt.  Ml oh. 

In  ooMTpany  with  Chief  Iv^ndall  of  the  .imorloon 
Protaotive  League,  1 this  day  called  upon  £dxui  L.  Beurker,  Pnblio 
Stenographer,  Penobscot  Bldg.,  sdio, earlier  In  the  day  had  ad* 
rlaed  an  Operatire  of  the  American  ProteotlTo  League  that  she  ha# 
takan  soae  diotatioa  froB  Jiiniaa  Goldmon.  ISiaa  Barker  adTised  vb 


takan  soae  diotatioa  froB  Jiiniaa  Goldmaiu  ISiaa  Barker  adTised  vb 
that  Miss  Goldnea  would  give  her  further  dietation  this  week  and 
that  Hiss  Goldman  would  delirer  a lecture  at  Ann  Arbor,  Ui^igan, 
Saturday  oToning,  another  in  Detroit  Sunday  eToning  and  would  LeaTW 
that  same  OTcning  for  ttoohcster,  H.  Y.  Miss  Goldman  dictated  letters 
to  Miss  Barker  today  to  the  following  persons:  A personal  oBBidU 

nioation  to  Mies  Rose  Cominsky,  41  Hexman  Street,  i-ooheeter.  I.  T| 
a letter  with  reference  to  the  meeting  and  her  lecture  at  Ann  Arbor 
Saturday  evening  to  Mrs.  Xenia  E.  Burt,  13£1  Volland  Street,  Ann 
Arbor,  Miohi  a letter  discussing  Anarchism  to  Gates  Tonng, 

£441  Portland  Street,  Minneapolis,  Mizmi  a letter  of  the  saae  nattoje 
to  Herman  Carter,  £016  East  89th.  Street,  OleToland,  Ohio;  a letlB][ 

i 

containing  a great  detl  of  legal  advloy  with  reference  to  an  appealt 
of  some  women  referred  to  as  Louise  in  prison  in  Denver,  Colo,  to 
Mrs.  Minnie  Rimer,  y/616  Third  Ave.  W.  Seattle,  V/ash.;  a personal 

I 

letter  to  . Frank  Camevale,  634  St.  Peter  Street,  St.  Patil,  Minni 
and  a letter  e^qplalning  Anarchy  to  Amos  Jackson,  Look  Box  £67, 

Benton  Harbor,  Mich.  In  ‘his  letter  amongst  other  things,  she  aay^ 
"Am  glad  to  know  that  Benton  Harbor  has  a man  who  is  courageous  | 

enough  to  declare  himself  an  Anarchist."  | 

/ill  coll  upon  Miss  Barker  again  during  the  week  | 

I 

for  the  purpoce  of  asoortaining  whaiSiKK  any  further  information 


COPY  OP  THIS  REPORT  PURNISHEO  TO; 


any  further  information 
P - 6 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  18  / [S.j 
T.  ^awans  [Agent,  Bureau  of  Investigation,  Department  of  Justice].—  2 p. ; 32  x 22  cm. 

Obtained  from  the  United  States  National  Arctuves.  Institutional  Location:  Record  Group  265. 

Summary:  Agent  Klawans  lists  the  names  and  addresses  of  Goldman’s  correspondents  on  January  18,  1918, 
which  he  obtained  from  Edna  Barker,  a public  stenographer  who  worked  for  Goldman. 

Notes:  Follow-up  report  to  850205033. 


. 1 • 


yMMffwwp  Go14i5MI  (Gon’td) 

Its. 


for  Thiuroday,  Janttary  ITtlu 

1 


Bhe  mfiy  seouro  ith  referenoo  to  MIbb  GolAioBats  oorTBepooSoo®#* 
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[Agent  Report]  In  re:  Lecture  by  Emma  Goldman. ..“America  and  the  Russian 
Revolution” -Seditious  Utterances,  Chicago,  1918  Jan.  18/  EJ.  Bamberger,  Operative. 
Afmerican]  Pro(tective)  Llcaguc].—  14  p. ; 27  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutimal  UKUtUm:  Record  Group  6S. 

Summiiry:  Bamberger  describes  Goldmao’s  speech  on  America  and  the  Russian  Revolulion,  given  in 

Chicago  on  January  11,  1918.  Bamberger  describes  ihe  lilcralure  sold,  paraphrases  Cioldman's  speech,  and 
reports  on  Ihe  question-and-answer  session. 

Notes:  Page  thirteen  missing. 


^erican  Prc. 


Chicago.  Ill 


. 

In  A* : Looture  Tbj  Sesan  Ooldman  0nbJaot:c^'aE:<3$on  ^ th*  Hnaainn 


AT  CHICAQO  ’ 

S.  Jm  Bacbarger,  A*  P>  L*  OparatlTa  #1576  raporta  aa  followa: 

Chls  laaatlcg  was  hald  at  tha  Bon^las  Paiic  iadltorlua,  0£d«c  ’ 

\ 

Are.  !:  SeAala  Ava.  Chicago,  Illinois,  Jasaary  11th,  1918  at 
8 P.  !I.  undar  the  oaeploes  of  the  lon-rartlsal  Scdloal  X>aagua* 

An  admlaalon  prlea  of  SOf!  Xhicb  Inclnded  5/  war  tax  was  chargad* 
Sha  hall  was  nearly  fall  and  at  8:03  2,  II.  Hr.  C.  7.  Cook,  got 
up  to  apaak  and  announced  that  anarohlstlo  and  Eoclallstlc 

• ^ 

lltaratar#  vould  ’be  sold  bafors  Lllsa  Cioldsian  arrived*  Iba 
first  boolc  he  offered  for  sale  was  "God  ard  the  State"  by  Hiohael 

-a  ^ 

Bakunin*  Hr*  Gook  sold  the  book  mon^  the  andlenoe  for  15/» 

t 

Ihe  Industrial  Vozker  paper  was  also  sold*  2*ls8  Sara  Gruber 
was  assl*tls£  hln  In  selllnc:  the  hook.  A petition  was  eiroulated 

4 * ^ • 

and  coney  oolleoted  for  the  defense  of  the  I*  ]£r«  Cook  • 

said  " fhe  printed  word  is  very  important  and  without  it«  suoh 
is  loot,  but  at  all  leotures  literatrire  is  offered  so  that  the 

spoken  word  is  not  lost,  but  If  tbs  United  States  Supreae  Court  J 

* 

found  thaet  the  Draft  lot  l^QQnatitntiQnai  -^h^y  ' 

dlffieult  to  conviot  Sca&a  Goldman  of  conspiracy •^^'ifiss  Goldnan 

4 

eonduoted  her  own  trial  and  they  were  found  ^llty  beosose  they 

‘ '..a'.-- 

(^oxw  th^  offered  for  sale  Xlaa  Goldnan* a book^'  ' 

^.'^j£archy  on  Trlid"  which  was  sold  at  25ff  for  a pigpar  foxas  end 
"''AeadhaiTbau^  for  50/*  Ulaa  Sara  Gzubar  wae  also  sellins  this 
book*  12r«  Cook  then  told  of  the  Christian  So&anoe  Bowament  and 
'the  Soolallnt  Boresent  and  the  Batlonaliat  Boweseht  and  said  that 

4 • 

tt.M  Alffuwnt  sOTwi.Bt*  h*l  llt«r*tar.  that  th«  caOicao.  b«»4  '1 

\ 

to  read  lliea  Goldsan^s  worke  beeanaa  aha  had  been  the  largest 
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publlahtr  or  anftrehlst  literature  on  tble  continent*  He 
then  told  or  a book  ^dnarchlaEn  end  other  Sesame"  vhleh  oon» 
tained  a photograph  of  her  and  a biographical  sketch,  whioh 
book  vas  sold  anosg  the  eudlenoe#  ’•That  all  moTenents  do  not 
xcoTs  unless  there  are  IndlTdduals  behind  them.  The  prlnolpala 
of  anarchism  existed  two  thousand  years  ago  but  they  must  be 
taught*  You  can  get  as  many  copies  as  you  wish  with  Smea 
Goldman’s  eutograph  on  theea*"  They  wero  sold  at  a copy 
and  fozcierly  were  ^1«00*  X bouglit  one  of  these  books  and 
on  the  flyleaf  is  written  "laet  readings  for  two  years*  Eima 
Goldman,  Chicago,  1916.*  The  January  number  of  the  "Social 
Har"  and  "A  talk  between  two  woxkera"  were  sold  mong  the 
audience*  llr*  Cook  said  " X must  haTe  made  a poor  talk  on  that 
last  book,  so  few  ere  sold*  If  you  were  asked  what  anarchism 
ic,  could  you  tell?  X know  what  It  Is*  dnazchlsD  is  the 
denial  of  Tlolezica  toward  any  peaoeahle  IndlTldual*  I does  not 
mean  that  you  are  cplng  to  let  the  tyrant  walk  on  your  neelu 
The  first  law  of  nature  allows  defense*  Put  it  In  your  llbra^ 
thia  book  of  essays*"  He  then  said  that  he  would  talk  of  the 
Bulletin  published  by  Sods  Croldosn  which  Is  t2klng  the  place 
of  *!Kother  Sarth”*  It  ean  put  In  an  earelopo  and  sailed  for 

A. 

3/  «na  the  BellBaa  esnaot  look  Into  the  enrelop.,  >e  It  will 
h*  xeeelTed*  Shot  the  October,  XovoBber  ondl  Seoenh*r  Issaeo 
oi  the  ailletln  ore  for  sole  thlo  orenlng  ot  the  l!e*tlns» 

Ihot  they  will  throw  In  two  of  her  leotnres  with  eooh  Bulletin 
tenl^t.  Ee  epohe  of  the  loeture  dellwered  by  Ecaco  CrOldnon 
In  the  OlTlo  Auditorium  at  the  Panama  Hxuosltion  at  San  ?rft2w 


e dellTsd  It  1 29j  ninutes  but 
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•••-  ' - f' 

aiid  tholirellglous  irer©  aBtoxua&ed  to  seo  tho  roll£*lous  applcod 
lllss  Coldnan.  rhi  lecturB  was  entitled  "rhe  Phllospb7  of  Athoslv 
and  the  lallnra  of  Christianity"  This  cold  for  10/.  2ha 

♦ S^. 

Sorenae  Heirs  Bulletin  was  also  sold*  Hr*  Cook  said  "It  nSyr  ka 

* 

that  cone  of  you  would  like  to  have  sorethln^  i^ich  Is  a shprt 
account  of  anarchloi*  The  He*  York  Ylnes  at  one  tlfe  cade  up 
their  nlnd  that  they  wanted  such  a short  article*  IThey  paid 
Hiss  Qoldinaii  JlD0#00  for  this  article*  Hr*  Cook  read  fron  the 
hook^  It  Is  entitled  "daarchisn,  what  it  really  stands  for"* 
ills 8 Sara  Cruher  was  selling  this  hook  at  the  neotlng  for  10^. 

ISr#  Cook  asked  the  audience  to  esaae  enoking  as  It  would  inter  • 
fere  with  lilss  Goldmans  speaking*  Ea  said  he  would  call  atten* 
t^on  to  another  book  "PrlsoneXeBOlre  of  an  dnarohiat"  by 
Haxander  Berfcman.  !That  ho  read  this  book  and  when  he  did  so, 

> 

he  thought  he  wag  in  Jail*  It  has  bean  acknowledged  by  the 
world  as  a classlo  that  It  has  bean  eold  at  $1«50  but  tonight  V 

79n  oan  g®t  It  for  ^,00.  At  8:45  P.  II.  Biana  Soldcan  and  Tfa, 

: ^ ' I 

Satlianaon  took  the  platfom.  .A  stenographer  vaa  on  the  platfoas 
at  this  time  who  I know  and  I halleT#  waa  reporting  -this  Beating 
Klsa  OolfiBan.  Ihe  hall  was  ahont  two  thirds  filled.  IZr« 

’ ..--V 

Jtathaason  oiLled  tha  aadlotoe  to  ozder.  Hr.  Sathanaon  said 
•I  snppoaa  you  all  know  the  subjaot  tonight  Is  "Jbaanaa  and  tl» 
®^*i**i  Eevolution*  that  hlatoxy  has  racordad  sany  rsTOlutlon*  ' 
hut  there  la  on«  that  has  attraotad.  attention.  It  waa  the  7roaoh 
^Tolutloni  hooanaa  it  waa  the  signal  to  pronenneo  rallglaua' 
and  political  freodon  to  th»  iCiole  world.  Iho  Easslaa  rowol- 
utlon  has  not  followed  the  steps  of  the  Trendh  Eawolution 
It  would  not  be  new  for  the  world.  Tho  monont  the  aiaalsn  ,o 
roToltttlon  took  plade.  tl:a  Eaaslaas  said  to  the  Xhole  world 


'A 
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that  the  world  has  not  ••an  political  fraedon.  Thw  frao- 
doo  we  have  Been  fflaens  only  Ireedon  to  a oexteln  class 
to  exploit  another  clasa  and  so  the  azaBlan  people  said 
that  a^er  tl:o  Czar  has  fallen  that  there  ihonld  he  a pol* 
Itlcal  and  social  freodon  and  It  will  establish  c new  erder 
not  only  for  Ih:88la  hut  for  the  trtiole  world.  ■JLeiwfora," 

Kr.  Tathanson  said"  It  la  naoeBsaiy  for  ewezyona  to  get  a 
true  interpetatlon  of  the  Snsslan  SeTOlutlon."  He  aald,"! 
have  the  pleasnre  to  Introduce  the  world* • greatest  interpa- 
ter Of  rewolutlona  and  the  Basalan  rewolutlon.  His  a Soma 
Soldaan.  KIbb  Soldman  apohe  at  first  .of  her  ac^naintanoe 
with  Kadazne  Breahkovlakala  the  mother  of  the  Basslan  re- 

Tolntion  who  llwed  with  Klaa  Goldman  when  ^e  waa  in  this 

• • 

conatjy  and  Soma  Holdman  aaked  her  often  "How  did  yon  retain 
yonx  rewolntlonaiy  spirit  after  haring  liwd  for  twenty  flw* 
years  in  the  Siberian  prisons  and  dungeons?"  ghe  would, 
ash  Kiss  Goldman  "How  could  you  retain  your  rerolntlonary 
•pint  and  lire  so  many  yeara  la  the  Slberta  of  Jfcen<**?" 
Shat  la  Eusola  there  la  new  light  that  Instills  new  hoja’  ' 
•Jad  we  will  iiTc  to  see  our  dreams  realized.  He  in  itserloa 
must  draw  Inspiration  either  frem  ourselwea  or  look  across 
the  Ooean  to  ^ssla.  Por  many  years  we  did  not  see  the 
•pint  of  revolution,  doerloa  1b  the  child  of  rrrolutloa.  . 
Thanlrs  to  the  founders  of  our  republic  we  gained  whatever 
liberty  we  had.  She  Jeffersona  and  the  Eonrya  were  the 
fathers  of  the  revolution  la  the  United  States  end  if  they 
were  in  England  they  would  he  ao  oonslde'iwd.  Jhe  revolution 
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of  icorloa  mast  be  claasel  enong  the  great  revolutiona  of 
the  T7orld  and  the  document  Ihe  Declaration  of  Independence 
6c  little  laiown  to  tho  person  is  th.e  great  document 

of  the  revolutionaiy  spirit  in  the  United  States.  For  a 
tlr.o,  this  spirit  seemed  to  he  e2t5n.3ulohed  until  agidn 
aftezrrards  it  arose  in  dcllherctors  group.  Ihase  vho  spo^ 
for  the  BlacI:  maa  those  uho  faoed  the  mohs  end  prejudice. 

insisted  that  they  could  not  he  a freedom  along  with 
slaTexy.  They  reriTed  t^;e  spirit  of  *76*  Garrison  and  the 
others  Brought  hack  the  reTolutlonaoy  spirit.  It  was  then 
that  brought  ha  oh  the  rewolutlonary  spirit  in  this  great 
United  States.  It  was  John  Brown  who  was  the  forerunner 
and  so  for  awhile  it  seezned  that  there  would  he  liberty  in 
Uhl  ted  States  and  afterwards  again  it  seened  that  all  this 
spirit  was  dead,  ind  so  it  is  not  suprising  that  this 
country  of  reTOlutlonary  past  should  stand  aghast  at  the 
Sasaiasi  reTolnticn*  I don't  loxov  how  unioli  70a  Ixave  read 
of  thoaa  who  were  sent  to  to  hrlng  haclc  the  storjr 

of  ttie'  Easalan  roTolntion.  Xou  oonld  not  get  a'tme  Ide. 
frOB  oxix  dally  papers.  Shey*  are  Iceyod  to  the  oestal  oalite 

* t 

of  those  who  are  oalled  educators.  The  Icerioan  press  re-> 
presents  . the  poison,  it  rspresonts  the  greatest  eril  In 
the  Uhlted  States.  It  represents  a greater  eril  then  the 
aoTermentV  and  tha  law.  For  the  indlTldnal  depeada  on 
tha  papers  for  his  Idass.  Se  thrlwas  on  that  from  orsdla  t3 
$rawa,  so  ha  newer  knows  the  truth  or  hears  the  troth.  C. 
nawspppars  have  sent  sen  end.  wosen  into  Sorope  to  study  tt. 
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great  nOTenentB.  ThOBe  that  were  Bentwere  Mt  men  and  wemen. 

conneotel  with  the  uplifting  of  the  naesoB  hut  men  and  women 

of  the  eapitelistio  cIsbs.  Ihose  with  Buahwaza  ideae  who  will 

color  their  artiolea  to  suit  their  readers.  The  reporters  of 

the  different  pap  era  and  magasineB  repreBoat  a c-*stly  picture 

of  oondltions  in  ftissia.  Hiss  (Joldman  then  called  attention 

to  a serlee  of  articles  that  ^>pear  la  the  Eew  Tori  papers 

hp  name  of  Beta  Child  Dorr 

written  hp  a wooei^who  elalms  to  he  emancipated  and  if  jou  have 
taken  the  trouble  to  read  016  80  artloles  you  will  get  the  same 
false  ideas  of  the  aiselen  revolution  that  70U  get  when  you  read , 
»ocie  of  the  Trench  OTltare  who  wrote  of  the  Trench  revolntloHe 
, Chit  women  wrote  that  the  Bneelcme  here  disposed  of  the  Csar  and 
are  a wild  noh  that  need  the  United  States  to  help  them  in  hulld-* 
ing  dissla  up.  Such  sen  as  Bcosavclt  or  Sark  Hanna  Ulas  Soldnaa. 
said.  Thla  seme  writer  exltloisds  Sereneky.  She  is  one  of  the.>. . 
Bany  in  the  sorlhhUng  profession.  She  foxmd  fault  with  him  /i 
heoanae  he  would,  not  restore  the  death  penalty.  She  wrote 


that  the  rerelntlenlste  in  Bussla  have  estahllshed  the  eight 

^ ' ■?“ ' 

hour  day 'in  some  parts,  a six  hour  day  la  ether  places  and  two 
hour  day  In  some  other  places  and  she  aatks  what  will  heceme  of. 


the  ma«terB  if  the  wozkera  only  woiic  BOwereU.  hour*  a day.  Shai 

. ‘ ••  . *■.  Vt* 

tells  of  ths  English  oapltallsts  who  oasme  to  Bnasla  and  the  ' ^ 

woiScBrs  BOW  refuse  to  he  exploited  hy.  thoB  and  athe  regrets  thst  ’’r  - 
the  woxkers  do  not  wozk  in  shifts  and  are  not  eating  their  dinnars 


at  luneh  oountozs  In  great  haste  as  the  woxfcera  In  the  United 


StatoB  do  and  taka  bnt  flftaan  Brlxataa  for  luaoh  and  aha  rasiraid 
that  n;w  In  25nssla  the  faotorlaa  ara  oloeed  for  two  hours 


' / . . 
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arJ  the  vox^ers  talh  things  over  aa  the  BUtere  used  to  do. 
r_e  TTorlrers  In  Itaeel*  now  are  not  doing  as  the  workers  are  doing 
In  the  great  land  o'  freedon.  She  U.  S.  ▲.  She  re.trets  that  the 


She  told  0 


create  such  a reruhllc  as  the  United  States  for  no  Liberty  exists 
there.  Ihls  trrlter  said  that  all  those  exiles  that  retnmed  Irora 
United  States  to  Stssla  should  be  placed  In  a slilp  and  later  dxanp- 
ed  In  the  sea  or  placed  In  a shin  and  sent  to  the  South  Sees. 


:ana  oi  nm  orxaxer  than  they  have  In  the  United  Stetes.  Itoot  was 
lent  by  the  United  States  OoTerment  to  BKssla  and  Just  liaaglns 
LlB  representing  the  working  elass  of  the  United  States.  It  is. 

Iiow  the  fiasslac-.e  get  along  without  law  and'  she^ answers 

’ ^ -'ir  . 

list  the  reason  is  beosnse  of  the  fact  that  they  llwed  under  the 
aw  so  long  that  they  deolded  they  oould  got  along  better  without 
'^8  Iboee  that  went  bask  to  Euesla  from  the  United  States 

' t ' 

ind  told  the  ftiselans  of  the  porerty  and  suffering  of  the  working 
laae  In  the  united  States  told  nothing  but  the  truth  and.  they  "t 

V *'*  ♦ 

Id  not  tell  what  exlets  In  the  United  Stsiea.  the  soldiers 
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water.  It  did  not  ooenr  to  tLat  oorrespondent  emd  writer 
that  If  a Czar  had  sent  the  prisoners  to  ZohoB^  he  wonld  haT# 
ehohed  then  to  death  and  tortured  ther  er.d  that  if  the  Csar 
hod  one  thousand  lives  he  could  net  va^  for  the  lives  he  took 
and  th&t  writer  clalns  to  he  a dcufrliter  of  the  Jeerioan  ?.evol- 
'fttlon.  Hiss  Goldman  said  "It  only  meane  that  althou£jh  we 
are  constantly  told  that  freedon  prevails  in  the  United  States 
ar^  that  this  is  the  home  of  the  brave  ar*d  the  free,  that  the 
Sushwaza  i^ress  only  want  a Czar  In  'Jaahlngton  to  rale  the  fox^ 
elders  In  the  United  States*"  fisoently  there  was  reported 
a revolt  at  Kronstadt  end  It  wae  only  Charles  Zdward  Russell 
that  wrote  e true  article  of  the  uprising.  She  Ben  who  were 
ta^en  Into  the  Ainy.  the  E«n  who  were  ate  the  neroy  of  the 

VO'O-  he  snprlsed  that  these  men,  these  soldiers 
rsEseDherlne  how  they  were  splf  In  the  fao#  hy  the  officers 
It  Is  no  w Buprlsln^  that  they  hilled  sone  of  the  offloers* 

Else  Soldnan  quoted  fron  llnooln  Steffens  when  he  said  "STce 
Russian  soldiers  knew  the  kind  of  offloers  they  killed  and  they 
newer  laid  a hand  on  a kind  officer",  fhs  Icenean  who  re^s 
the  awerace  article  tn  the  newspaper  gets  the  idea  that  the  Csar 
was  killed  too  scon  before  the  people  were  ready  for  that.  She 
aiBSian  rswolutlon  was  tie  nost  peaceful  of  any  rewolutlon  In 
the  history  of  the  world.  It  was  like  soce  great  dresD  act  It 
stacds  out  anong  all  rewciutloas  In  the  past.  Just  as  they 
got  rid  of  the  Csar  they  wonld  get  rid  of  a Eerk  Sanaa  and  e^ers 
of  his  type  and  t;^ey  would  have  gotten  rid  of  GoTonaaent.  Thay 
want  to  get  rid  of  GowemiLent  In  a frianily  peaceful  ceaner 
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#•  V. 

UtOB  Goldtsan  then  tola  of  how  the  Itiealan  worhere  tcolc  sofa? 
a houao  froc  one  of  the  nasters  beoaase  h«  said  he  ooald  not  v 
keep  the  house  on  ^5, 000*00  a year  that  the  liisslan  worker*  '4 
eald  thet  was  all  he  was  entitled  to  after  they  took  possession 
of  his  'business  that  It  Is  true  that  the  ariSrloan  Gorernnent 

”*  • 

recojniaed  Bolshovlki  after  the  ?s.saia2i  reTOlutlon,  that  ^ . 
oapltaliss  can  cor.it  nore  crlr.ea  ai;d  OTitra^®.  core  people  xuider 

I " 

a liberal  ^'ovonuiiont  than  unfier  a Czar.  They  were  recognized 
beoflcase  they  ware  the  Red  S-^ecter  that  stood  out  to  the  worlds 
lliSB  C-oldmaa  said  that  the  pioneers  of  the  rerolution  to 

* $ 

cone  in  the  United  States  lie  burled  in  Waldhein  CenatexT'.* 

They  are  the,  anarchls ts  who  were  hangod.  on  Eovenher  11,  1E67. 

bong  then  were  Parsons  nnd  Spois.  The  Chisaeo  anarohlsts 

are  the  j|.oneer8  of  the  rewolntlon  that  will  take  plsoe  In  the  = 

United  States  ^st  as  sure  as  the  rewolutlon  is  now  taklns  plao# 

. • 

In  Bnssla  today,  Inst  so  do  we  hare  those  who  are  ;Gie  fore- 
runners of  the  revolution  to  cone  in  tha  United  State*.  Tho**  -- 
who  war*  killed  and  Ixiprlsoned.  the  Hsynazket  Blot  Tiotlns  and 
the  !•  7*  W«'s  now  awaiting  trial  in  Chioago  are  tbe  fox^ 
runners  of  the  revolution  to  cone  In  the  United  States  and  Just 
a*  those  writers  did  not  see  the  revolution  In  Bdb  ala  neither 
do  they  see  what  la  to  eme  in  the  United  States.  ,Uhat  you 
read  in  the  paper*  of  tbe  I,  1,  U»*.  166  were  arr  eeted*  ill 
you  ]aiov  la  that  these  !•  U*  7^  these  aaarohslts  are  forelgnsM 

- - - ■ ' X'- 

and  all  you  need  to  do  is  c*t  then  out  of  the  countiy  sr.  d th« ; 

A 

go  on  eating  three  square  seans  a day  and  prcdaolng*  Many  of  ■ 
us  fcrelrnors  would  bo 
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jfhBit  are  7011  to  dc  rith  tl:e  ir.erloans  who  tblnt  Juat  aa 

the  I^aelan  rovolutionlste  did?  It  is  not  Inprohahlo  that  the 
reTOlutlon  In  Bussla  will  afreet  the  United  States.  Hay  we  hawe 
in  the  United  States,  not  nan  lllre  Haii:  Henna  and  Theodora 
Booserelt  who  ^et  fat  on  the  sweat  of  the  oppressed  worirer  hut 
nea  Intued  with  ths  spirit  of  the  2a88lan  roTOlutlon.  j 

"It  la  up  to  UB  riiBslans  to  hrlrLS  to  the  icerlcan  people  the 

spirit  of  the  Itisslan  revolution.  Tl'.e  sreat  flee©  that  has 

► ' 

arisen  in  IJnssia  has  Inflaned  us  nr.d  we  will  work  until  the 
inez^ean  people  will  wake  up  and  then  we  will  have  a real  rer- 
elation  in  the  United  States." 

This  concluded  Hiss  Goldman.' s speech* 

^ ^ .. 
• • 

At  9;46  II»  Tllllaci  Sathanson  sot  up  and  read  fron  an  artlel. 

r . ^ 

la  tha  Chioago  fribuna  about  35inna  Coldnaa.  Soeeoae  a3ked"Wh7,  • 


should  we  pay  a war  tax  When  we  are  agalnet  the  war?"  Bat  w.  ' ' 

» • » 

thought  this  Is  so  because  we  are  *posed  to  war.  71th  .the  consent 

r . • • 

. ' f 

of  those  In  prison  we  are  aiding  others  la  prleca  ,th*a  1,  V, 

Jfe  are  buying  food  for  these  in  prison,  eo  you  can  see  my  frtende 
how  Buoh  truth  there  Is  In  newspaper  articles*  He  said  that  he  ' ^ 
would  oaie  several  anaoxmaecents  la  regarda  the  reBslnlng  leotazwa* 
?b*t  tOBorrow  Hiss  Goldicaa  would  apaaS:  on  the  "CoBen  Kartyre  of  / 
aoBBla*  Bt  thB  Seet  5nd  Hall,  SlasS:  It  Brie  Streets,  Chicago  and 
naxt  Sunday  etnthe  7eat  Side  Audltoriun  on  "fhe  Spiritual  Awa3ca»*-  I ' 

dng  of  Sussla"  and  she  will  also  answer  the  question  "-ill  there 

*•  ' • • • . 

be  a spiritual  awalcenlng  in  the  Uhltod  States".  She  clipping''.  . 
'“hat  Tib,  rathanaon  read  rentloned  tha  2ma  Soldcaa  Lectures  ar.i^ 
war  tax  on  the  tlohats  arA  that  Becttotlve  Cer-e, ^ 
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and  IIcDoaa^tie  wore  at  the  raetlncs*  Deleon  ot  ...  f 

tLe  leople’s  Cour4Cll  wac  precent  at  thia  neetlrs.;  I- 

^ ^ ■ I 

^noetions  and  answers  were  neW  In  erder* 

Hr.  Cook  a^ed  If  those  who  are  attoiaptlnc  to  oppose  the  : :,| 

revolution  in  %'^-j  United  Etatea  have  any  such  men  as  they  .1 

. . t 

have  In  3ns sin.  , v TV;  ■ | 

llVm  Hathansaon  cald  that  money  was  collected  at  the  Goldnan  > 

ceetlr^s  which  was  used  for-tho  I.  7T*  end  other  pol-  ; 

Itlcal  prisoners.  That  they  <"ave  ^130.00  to  help  the  prla-  • ^ i 

• ■ 

oners  In  HiltracJree.  They  were  convicted  to  show  that  the  ' ^ 

Govemnent  Is  heln^  kept  busy  and  that  the  police  are  doing  ^ t 

■'V'  ■ V ‘ f 

comethine.  Only  two  of  those  prisoners  are  aziarchlsts  and 
I do  not  tOilcIc  that  any  of  tho  other  ten  are  soclell8t3«  ' ^ 

M 

The  $130*00  was  given  to  help  all  of  the  twelve  prisoners*  , . , . ^ 

Hr.  Hathaason  then  told  of  the  Hash  Ball  to  he  held  at  the 
Hebrew  Institute,  Saturday  evening  next,  and  of  the  BanciUet  ■ 

to  the  snbsorlbers  of  llother  2arth  to  be  held  Sunday  evening  - 
next.  Bald,  that  only  thosa  Ttioae  nar.as  are  on  the  records  \ . 

as  subacrlhers  to  Mother  Sarth  are  ^ven  tieketa.  Kiss  f 

■■  ■ ' f c 

Goldmaai  aald  *1  want  to  ■a.'t  the  workers  and  suhaorlhers  -v  ^ f 

• . i 

at  this  Banquet  and  we  have  only  rooo  for  150  persons  but  ■ > i 

she  would  hava  liked  to  have  a lercer  place  for  the  banquet  ; i 

I^o2}onau:riUie  ' v 

60  that  Set#otlve  3eri[;eant8  I'llls  and  ihtlUyaa  of  the  bun  ■ 


squad  could  have  been  invited.  That  in  tlse  detectives  will 


learn  soeethln^  and  then  they  will  not  be  detectives  icy  longer 
that  is  when  they  bc^la  thluh.  Ihey  will  not  kwrange  a plot, 
at  this  banquet.  Hiss  Goldnan  wc^s  ashed  "Have  we  enters  In 

^.orloa  like  I-lstcr  or  :-orkl?  She  answered  "Yoa  nn  I 
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EOr.e  in  ir.,erioa.  I want  to  called  your  attention  Ilfse  "oldcan 
Bald,  to  a ci'eet  forerunner  the  revolution  that  le  to  come 
In  A*  erica.  • Toltalrlno  DeClalra.  IT*.e  is  tLe  greatest  fcr^ 
mnner  of  ^erict-n  rebellion.  Ee  r-artyrdou  Wc.e  not  In  prison 
•lO  have  collected  core  of  Tier  nor!rs  to  lot  yon  Imow  tbat  tliejre  wa 
a j-crerumier  cf  ti.e  revolution  in  ^exloa*  She  told  of  another 
crest  forerunner  of  the  rebellion  in  the  future  in  the  United 
states,  elthcu^ii  not  an  Inerlcan  he  is  a r.ar^r  to  cause* 

_i2 e X and e r 3e ito gnu  Ee  1:?  a £jreat  contributor  to  the  pliysolo^oal 
Hr.  Ser^ajan  toll  of  his  prison  tern  of  fourteen  years.  SEo 

V 

osj-led  attention  to  *Ihe  Social  7ar"  published  in  (Siicaco,  uhloh 
vac  sold  at  9^  a copy  and  also  to  the  ilother  Sarth  Bulletin. 

Bhe  also  spoL-e  of  two  hooks  by  B.ltche  entitled  Between  £ood  and 
evil  and  oarsthustra  which  wae  sold  at  the  neetlnr  at  60f.  2hat 
ITletohe  has  been  held  responsible  for  the  present  war.  That 
they  wan  aelllnr  a new  edition  of  ■dnarohlsn  ar^  other  eEsays" 
with  her  greotlns  on  the  flyleaf  in  her  handwriting  "Last  gseetlni 
for  two  years."  The  books  were  then  sold  aoong  the  audience, 
thion  she  had  Just  descrllted*  lllsa  Ctoldnan  then  told  of  the 
latest  Judioal  outrage  In  miwaokee  where  ten  nen  aiid  one  woaan 
were  sentenced  to  26  years  in  prison.  Ihles  Coldoan  was  ashed 
"Will  not  the  cutting  down  of  profits  Interfere  with  Industry"? 
■She  answered  "if  the  iMentlve  of  the  people  is  profit, -l-f  that 
is  the  oaae  the  people  night  not  produce  anything.  She  was 


“li«d  "iSjethor  the  frasldert  o'  ^ ’ 

.«3.aen.  o.  .ae  Easslan  Pnilroad  L'er.'«» 
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regarding  th*  Soldlara  & Wozlcars  Coanoil  u « aaazpt&g  P«««r. 
liaa  just  M Buoh  truth  aa  Sir.  Goapers  statiimant.  Zha  vary 
lAaa  that  ha  toaa  not  go  out  among  tha  Snaalana  workars  and 
gaaa  to  Yaehlngton  is  aTidanaa  that  ha  la  not  tha  apakaanan 
of  tha  Sosalan  aoxkar.  Ulaa  Goldman  waa  sakad  wbathar  Xugana 
Daha  waa  ana  of  the  foraxunnara  of  the  Berolutlon  to  ooaa  la 
Uhitad  Statea  and  aha  answered  *Uoat  deeldadljr  ha  la  ana  of 
tha  fpramnnam  of  tha  aoomla  raroltuloa  to  ooma  In  tha  Ualtad 
Sfataa.  Ha  aaowed  the  seed  of  tha  raTOlutloa  to  ooaa  In  tha 


DUtad  Statea.  She  than  told  of  tha  Ukranlsns.  Zhey  are  tha 
property  ownera  In  a part  of  Bnssls  who  are  aglnst  tha  Bol^ 
ahoTlkl.  that  about  the  Oorenimant  In  Bissla  after  tha  rarol- 
utlenT  Said  She  did  not  know  for  sure  what  kind  of  a Oowam* 
meat  It  would  ha  hut  aha  said  it  wont  ha  Ilka  tha  haarloan 
OawaxiiBant  that  they  will  adopt.  Zha  Axsalans  are  not  ao 
Ignorant  that  they  need  snoh  a Gowament  as  wa  are  unfox^' 
tonata  to  hara.  to  tall  them  how  to  manage.  Ulaa  Galdmam 
waa  aakad*Tould  it  not  ha  good  if  'Uia  Bolahavikl  would  saxkd 
aoaa  of  their  people  to  tiie  United  StatasT”  She  said  *Taa. 
hut  If  they  get  hero  they  oould  not  think  out  laud  and  lata 
hapa  that  aoma  of  ua  aan  gat  haek  there.  In  Jhaarloa  for  tha 
praaant  wa  must  do  a lot  of  talking  irtilla  tha  fiisslana  are 
aatlag.  She  was  aksed”  Who  are  the  BolakerlklT*  Zha  anarehlaS 
aoolallsta  and  Industrial  Yoxkers*  Banda,  eto.  kiss  Goldman 
said  that  ths  Bolaholjcl  oannot  b#  h»lpsd  by  thm  gCT^mlns:  ^ 


aaa^avf  e 
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that  haforo  tb«  Vxilt«4  8tat«a 


it  should  not  aid  othsr  olaatsa 
should  tiy  and  nahe  the  world  eafe  for  denooraoj  it  should 

aaho  imeriea  safe  for  dsnooracy* 

adjourned  at  10:40  P#  !!• 


Shis  aeeting  was 
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Los  Angeles,  Cal.,  January  l8,  19l8» 


'0//o  • 


' ;•  f 


» ( 


SUBJECT:  I.  W.  W.  Anarchists, 

Location:  Los  Angeles,  Calif*, 

We  have  had  several  meetings  with  Ur.  and  Llrs.  Porry 
I'cCyllough  since  our  return  from  San  Diego  and  have  made  ar- 
rangements to  meet  several  of  tlio  weel  known  radicals  on  next 
Monday  night  at  a uin?ier  to  be  given  by  them. 

/ 

Among  these  will  be  a woman  nuraed  iiarie  Sata  who  is 
now  living  v-lth  a in^ui  named  Goorgo  Sipton,  whose  place  of  busi- 
ness is  2320  South  Vermont  Street,  Los  Angeles.  This  woman 
has  been  prominent  in  the  anarchist  movement  for  niiiny  years,  v/as 
at  one  time  the  mistress  of  the  dynamiter  Schmidt,  the  convicted 
partner  of  Caplan  in  the  Los  Angeles  Times  dynamiting  outrage. 

This  woman  is  also  the  subject  of  a book  called  the  "Anarchist 
Woman"  written  by  the  brother  of  Norman  Hopgood,  the  aithor. 

She  has  the  reputation  among  the  radicals  of  having 
lived  the  most  terrible  life  in  every  way  that  is  credited  to  any 
one  and  with  it  all  she  hi.s  been  and  is  now  looked  upon  as  a 
leader  and  advisor  of  the  very  worst  element  of  the  anarchist 
organization,  the  element  that  wants  to  kill  and  destroy.  She 
is  now  identified  with  this  Some  element  here  but  in  a quiet  way 
and  little  is  seen  of  her  unung  the  radical  leaders  of  our  ac- 
quaintance. S}ie  O itertained  Sadakichi  Hartmann  on  his  recent 
visit  here,  and  haa  him  at  her  house  a great  part  of  the  tiiiie . 

Another  woman  we  will  meet  at  this  dinner  and  pro- 
bably one  of  the  most  important  radicals  in  this  coiiiaiunity  is 
li'iael  HcUean,  whose  present  husband  is  named  Siegel.  Both  this 
v;oman  and  her  husband  are  employed  at  Culver  City,  near  Los 
Angeles,  as  scenario  writers  for  a moving  pictiure  producing  Com- 
pany, Hazel  McMean  is  reputed  to  be  the  leading  radical  of  San 
Francisco.  She  at  one  time  was  the  mistress  of  a wealthy  man, 
whose  name  will  learn.  Ko  is  still  on  the  Pacific  Coast. 

She  was  also  the  mistress  of  a noted  anarchist  named 
Perx'y  ;uid  the  close  friend  and  a;  sociato  of  a noted  English  anar- 
chist n jaod  0v,*on,  Slie  is  an  unusually  bright  woman  and  a clever 
\.riter,  and  the  associate  of  the  most  intellectual  follov;ers  of 
the  anarchist  movement.  Her  house  has  been  for  years,  and  is  now 
a meeting  ^■Ir.co  for  anarcxiists  from  all  over  the  country. 

Tills  woman  has  been  in  Los  Angeles  only  a few  months. 
Lhe  lived  in  San  Francisco  for  years,  and  went  from  there  to  Santa 
Barbara  in  Uio  sui/mor  or  Poll  of  l^l*/’  V.'hilo  living  in  Santa 
Barbara  the  Federal  Agents  raided  her  place  in  search  of  .evidence 
as  to  anarchist  and  I.  "v?.  W,  activities  but  failed  to  get  anything 

of  importance.  Che  Is  reported  to  be  in  constant  touch  with 
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8104020S9 


[Report  on]  I.W.W.  Anarchists[  — Pacific  Coast]  Los  Angeles,  1918  Jan.  18  / [Agents 
101  and  102,  Military  Intelligence  Division,  War  Department].  — 2 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  165, 

SummaiT:  Agents  101  and  102  report  that  anarchists  and  I.W.W.  members  in  Los  Angeles  are  awaiting 
instructions  from  Goldman. 


ot  net:  ( c'F  «,i 


A 


-2-, 


January  l8,  I918, 


SUBJECT;  I.  w,  W.  Anarchists, 


radical  leaders  who  visit  this  community  but  it  is  not  likely 

written  evidence  at  her  place  of  rosi- 


n raoicals  here  are  bemoaning  the  fact  that 

Bnm  Gol^  and  Alexander  Berkmnn  will  have  to  serve  their 
time  in  the  Federal  penitenUary. 


K-  1,  ® instructions  from  Eijima 

^Idman^which  ^ey  expect  her  to  give  them  before  she  is  locked 

t believe  and  in  fact  are  growing  more  firm  in 

newsmners  ^ill  overturn  all  existing  tovarnmonts,  and  the 

by  .hi 
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[Memorandum]  1918  Jan.  18,  New  York  [to]  W.L.  Campbell  [Military  Intelligence 
Division,  War  Department,  New  York]  / J[ohn]  H.  Brady,  Inspector  [Military  Intel- 
ligence Division,  War  Department].—  1 p. ; 28  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  16S. 

Summaiy:  Brady  explains  the  surveillance  of  Lilly  Winner  and  Louis  Weitzenkorn  of  the  Guillotine  Club. 
Notes:  Enclosed  with  810402060. 
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/c 

New  York,  January  18,  1918# 

CO 


Vv'An  OL"?Ar>"' 


• — • I » 


FROM;  Inspector  J#  H.  Brady, 

TO  I Lieutenant  W#  L.  Canphell, 


SUBJB3T;  Goldman  and  Others 


As  per  your  order  of  yesterday  I co-operated  vdth  the  Naval 
Iutelli£;on3e  on  this  case;  gave  them  an  extra  copy  of  all  the  reports 
on  file  that  v.e  could  apare# 


Today  I located  I^lis3»  V/inner  ^d^pi^ls  V/eitzerdcoiai  at  No*  51 
West  36th  Street,  where  I flndTh^T^^  half  They 

have  a lease  for  the  same  from  Mr.  Ed.  Meyers,  \ho  is  the  proprietor 
of  the  house#  Mr.  Meyers  is  an  ex-English  soldier  and  was  vounde  in  the  trenches. 
He  is  also  a friend  of  Major  Edmondson  tt±  a British  Remount  Officer,  now 
stationed  at  the  New  Jersey  stock  yarsd#  Major  Edmondson  is  now  stopping 
at  the  above  address. 


Miss.  V/inner  and  V/eitseiokorn  are  living  as  man  and  wife. 


Yesterday  afternoon  a man  by  name  of  Williams  came  to  their  apartment 
after  doing  same  travelling  and  he  was  very  sick  with  a bad  cold  and  quite 
feverish.  They  attended  to  his  wants  through  the  day  and  ni^t  and  he  also 
has  hired  a hall  bedroom  in  the  same  hcrase.  He  is  a socialist  writer# 


After  March  1st,  Miss#  V/i?iner  has  an'anged  to  hire  the  top  floor 
for  a meeting  room  for  her  club.  I have  them  now  covei'ed  ejiid  also  their  mail 
at  that  address.  Vie  can  hire  the  front  pariar  of  this  house  for  ;;j;30#00  per 
month  and  wo  can  run  dictogi*aphs  through  the  house. 


The  investigator  from  the  Naval  Intelligence  v;ill  go  to  the  house 
every  morning  at  9 AJ-1,  to  go  over  the  mail  that  has  been  captured  by  Ih*.  Meyers, 
and  he  will  give  us  a duplicate  copy. 


Respectfully  submitted. 


P.  So 

I find  fran  the  Post  Office  I nspector  that 
of  1527  T'orris  Ave.,  Bronx,  has  been  getting  mail  for  so:.t0  time  st  No.  23 
Christopher  Street. 
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[Letter]  1918  Jan.  18,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C  / Harry  Weinberger.—  1 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  60, 

Summary:  Weinberger  informs  Davis  of  his  intent  to  move  for  an  extension  of  time  to  petition  for  a rehear- 
ing before  the  Supreme  Court. 

Notes:  For  enclosures,  see  810113330,  and  810113332  through  810113335. 
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Records  of  "the  Departrnent  of  Justice 
Central  File  Nanber  186233-13  (Section  2) 
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Harry  AVertberger. 

MTTirSiEI.OR  AT  Z.AMT 
sex  UROADWAV,  MEW  YORK 
TKXlSPBOMS  COZfmeCTXOV. 


Januar^T-  18  th,  1910 


Hon.  John  VI.  Davis , 

Solicitor  General, 


Justice, 

D.C. 


Dej^artinait  of 
"'ash  ingt  on , 

re:  GoHiian-Derljnan  v.  United  State; 


Dear  Sir:- 

I end  os  e iioremth  replying'  affidavit  to 
your  motion  returnahle  on  Iloixlay,  January  Slat,  and  also 
nouice  of  notion  r.:ade  "by  j.;e  I'etur :'i...hle  at  the  same  time. 

I intend  to  ta^ze  Uie  tv;olvo  o'cloch  i;id-niglit  train 
from  ITevr  York  on  Siuiday  ni^iit,  but  if  ny  train  is  'delayed 
as  it  T/as  last  tine,  I would  respectfully  ash  that  you  sub- 
nit  my  affidavit  in  oppes ition Jrnd  inform  the  Court  that 
as  soon  as  I auuivo  I ’,,111  file  :.y  oririr.al  notice  cf 
notion  and  affidavit  in  opposition  to  your  motion. 


nc. 


P-cspectfully  yours. 


; 19  iiJiJ 

f j r 


* ^ 02.  - 

I..  . - » . 
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The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  in  Opposition  to  Motion  [to  issue 
mandate]  1918  Jan.  18  / Hariy  Weinberger.—  2 p. ; 34  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

SummaiT:  Weinberger  opposes  the  government’s  motion  to  issue  the  mandate  in  Goldman  and  Berkman’s 
Supreme  Court  appeal. 

Notes:  Enclosed  with  810113331. 
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Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  in  Opposition  to  Motion  [to  issue 
mandate]  1918  Jan.  18  / Harry  Weinberger.—  2 p. ; 34  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  opposes  the  government’s  motion  to  issue  the  mandate  in  Goldman  and  Berkman’s 
Supreme  Court  appeal. 

Notes:  Enclosed  with  810113331. 
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NOTICE  OF  ENTRY 


CLEfiK*a  Index  No. 


JfitUMt  takf  nnticf  that  the  within  is 

a true  copy  of  a 

this  day  duly  filed  and  entered  in  the  office  of 
the  Clerk  of  th©^^ 


Ill  THE  SUPRaiE  COURT  OP  TII3 
UlUTED  STATES  OP  AI-IERICA. 


f Da^  N.  

' —Yours,  ac., 

HARRY  WEINBERGER 

* * A 

ATTORNEY  FOR 

Offio*  M<1  Post  OSm  Addr«M 


ALETCMIDER  BmWAN  ondj  EI.1MA 
aoLDiM.  ' ’ " 


Plaintiff  6^ 


261  ^ROADWAY 


'against 

s • *. 

HIE  UIII'IEI)  SMES  OE.AI-IERIC 


Borough  of  Manhattan 


ATTORNEY  FOR 


Defendant 


Error 


NOTICE  OF  SETTLEMENT 


Sir  : — 

VltMt  tahr  notfrr  that  an  order  of 
which  the  within  is  a true  copy,  will  be  pre- 
sented for  settlement  and  entry  herein  to 
Mr.  Justice 


APPIDAVIT  IK  OPFOSITIOK 


TO  LIOTIOK 


HARRY  WEINBERGER 

ATTORNEY  roR...E.^1' • "“in— ErTOT 

\ 

Office  end  Poet  Office  Addrete 

261  BROADWAY 

Borough  of  Manhattan  New  York  C 


this  Court  at 


in  the  Borough  of 

in  the  City  of  New  York. 

on  the — day  of 191 

at o'clock,  in  the  forenoon  or  as  soon 

thereafter  as  Counsel  can  be  heard. 


Dated.  N.Y 


191 

Yours,  &c., 

: jHARRY  WEINBERGER 

" ATTORNEY  FOR 

Office  and  Poat  Office  Addrcaa 
261  BROADWAY 

Borough  of  Manhattan  New  York  City 


Due  and  timely  service  of  a copy  of  the 


within 


is,  hereby  admitted 


Dated,  N.  Y 


Attorney  for. 


ATTORNEY  FOR 
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Goldman  [&]  Berkman  [v.]  United  Stales:  Affidavit  in  Opposition  to  Motion  [to  issue 
mandate]  1918  Jan.  18/  Hariy  Weinberger.—  2 p. ; 27  x 17  cm. 

Obtained  f^m  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Notes:  Broken  type;  light  copy.  Copy  of  810113330. 


?ol.  1 


iiuru‘12:  ooip.o?  ai' 

uiii?T3)  OF 

ALKCUIUEH  and  UZJ.  GOXDi^B, 

Plfii  ntif  f s-  in-Err  or , 

- agGlnst  - 
OEE  uiTi?:3  S7ATE3  ap 

Dof  endant-in-Error  • 


\o.  102- 


S2ATS  OF  lETT  YOBIC: 

CI2Y  5;  OOUIIITY  O?  in'AJ  Y0?JI:  S3: 


2 ') 


E.1EHY  i7KCL’3EHG3r.,  >>6111:,:  duly  ejorn,  ac?;occs 

and  oays: 

I em  tho  attorney  for  the  if f s-ln- 

error  In  the  ahove  ontitlod  action. 

I resnedtfully  '•-sk  that  the  motion  for  the 
icsuCBico  of  t'no  randatc  forthvdth  in  thia  caoe  i)e  denied 
ui>on  the  fully  stated  in  my  notion  nndc  rc- 

turnehle  at  this  tirne;  and  thcro  is  no  nocoscit:^  for 
tlB  iLrediate  isiuance  of  this  laiidato. 

Sworn  to  l)ofore  l O this 


18th  day  of  Jcnur.ry,  d^lO  • 

. *TV.-'5  C' 

■f  ■ ' 
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Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  in  Opposition  to  Motion  [to  issue 

mandate]  1918  Jan,  18/  Harry  Weinberger.—  2 p. ; 27  x 17  cm. 

Obtained  fivm  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Notes:  Broken  type;  light  copy.  Copy  of  810113330. 
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MOTICt  or  CMTR% 

»r 

takf  utter  that  the  wtthia  i» 

a tru  copy  of  a 

this  day  duly  filad  and  entered  in  the  office  of 
the  Clerk  of  the- 

J 

Dated.  N.  Y., 

Yoora,  *c., 

HARRY  WEINBERGER 

AifuawcT  roa 

OSm  ^ otmm 

Ml  BROADWAY 

Boronch  of  Ifanhattao  New  York  City 

To 

ATTOaUV  roB — 

NOTICC  or  SKTTLKMBNT. 

Sir 

pifff  fcilf  aattcr  that  an  order  of 
b the  within  is  a trae  copy,  will  be  pre- 
seated  for  settlement  and  entry  herein  to 
ICr.  Jdrtice — 

at 

this  Conrt  at  - ~ 

in  the  B<wonsh  of 

— in  the  City  of  New  York, 

on  the day  of 191 

nt o’clock,  in  the  forenoon  or  as  soon 

thereafter  as  Connsel  can  be  heard. 

Dated.  -19> 

® Yours,  Ac., 

%1ARRY  WEINBERGER 

attobnct  roit— 

OSm  md  Po«i  OSr. 

Ml  BROADWAY 

Boronffh  of  Ifanbatun  New  York  City 

To 

ATToaNKV  roe — 


C«,aaK»  iMoix  No. 


iir  su  r.::; coirv  ; • . 

/j:iiXAED3K  ■ na 

G0T*Dn/a;. 

PIsintiflS*" 

in-Error, 

against 

•21^  UniL’ED  SO.’A’TES  Or  AHiHICA, 

Defendant  . 



ORIGINAL 

AFFIDAVIT  i:r  orpcsiTici:  lo 
uoTio::. 

, .1.  ■- — — - 

HARRY  WEINBERGER 

anoaMcv 

OB—  amd  P—t  Ofi«*  Addrm* 

Ml  BROADWAY 

Borovdi  of  Manhattan  Now  York  City 

TO *••• 

arrooacr  eee — 

Owo  and  dmalir  sarvka  of  a copy  of  tha 

wHMfi 

^ la,  haraby  admlttad. 

Dated.  H.  Y., 1R1 

Attomay  for — 


Records  of  the  Department  of  Justice 
CentraQ.  File  Number  186233“13  (Section  2) 
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Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  and  Notice  of  Motion  [to  extend 
mandate,  1918  Jan.  18  (cover  page)]  / Harry  Weinberger.—  1 p, ; 22  x 25  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Notes:  For  enclosures,  see  810113332,  810113333.  and  810113334.  For  copy,  see  810206015. 


NOTICE  OF  ENTRY 


Sir  ^ 

PUuf  takr  nottrr  that  the  within  is 
a true  copy  of  a 

thi*  day  duly  filed  and  entered  in  the  oflSce  of 
the  Clerk  of  the 

f IZZI 

’ Qate^.  W.y., 


’"^Youra,  *c.,^  — ^ 

HARRY  WEINBERGER 

ATTORNEY  FOR 

O0ic«  and  Poat  OSie«  Add  r«M 

261  BROADWAY 


Borough  of  Manhattan 

To 

ATTORNEY  FOR 


New  York  City 
Esq. 


NOTICE  OF  SETTLEMENT. 

Sir  : — 

Plnuf  take  nnltr»  that  an  order  of 
which  the  within  is  a true  copy,  will  be  pre- 
sented for  settlement  and  entry  herein  to 
Mr.  Justice 


at. 


...  of 


thi^'^ourt  at- 

W 


•in  the  Borough  of 


in  the  City  of  New  York. 

on  the- day  of j9j 

o'clock,  in  the  forenoon  or  as  soon 

thereafter  as  Counsel  can  be  heard. 

Dated,  TJ.Y.. 

^ Yours.  &c., 

|1ARRY  WEINBERGER 

\rmRNEY  FOR 

1^  Office  and  Po»l  Office  Addrees 


191 


261  BROADWAY 
Borough  of  Manhattan  New  York  City 

To 

ATTORNEY  FOR 


Esq. 


> 

•i 


Clbrk*8  Indbx  No. 


Year 


III  TIE  sum  15. S COIRT  OP  TIE 
UUI'IED  STATES  OP  iUIEHIOA. 


ALEX-aiDER  BEHiilAlI  and 
Ct0U)M.UI  , 


Plaintiff  8** 


in-Error , 

against  ' 

THE  UlIITED  STATES  OP  AIEEICA, 


Defendant  «. 
in^uirror  > 


COPY 


APPIBAVIT  AlID  110  TEG  E OP 

HOT  I on. 


HARRY  WEINBERGER 


ATTORNIY  FOR P.Lt.f TS... -ill-Er.r  Qr 

Office  end  Poet  Office  Addreee 

261  BROADWAY 


Borough  of  Manhattan 


New  York  City 


TO. 


JpIIII  \7.  DAVIS, 


ceo. 


Solicitor  00x10  1-0,1,  ■ 

•ttorn.v  for Bent.. n-f* 

V/asAlmton.  B.gI 


Due  and  timely  lervice  of  a copy  of  the 


within 


Dated,  N.  Y., 


ia,  hereby  admitted. 
-.191 


Attorney  for 
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Goldman  [&]  Berkman  [v.]  United  States:  Affidavit  and  Notice  of  Motion  [to  extend 
mandate,  1918  Jan.  18  (cover  page)]  / Harry  Weinberger.—  1 p.  ; 18  x 15  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267, 

Notes:  For  enclosures,  see  810206036,  810206039,  and  810206040.  Copy  of  810113335. 


notice  or  CNTflV 

8«rr- 

piMM  lifcr  utter  that  the  within  U 

a tns«  copy  ot  • 

thi»  day  duly  Sled  and  entered  In  the  office  of 

the  Clerk  of  the-  

..  % 

OrtA;  H.  Y-. 

Toora, 

harry  WEINBERGER 

ATTOaNIT  worn 

OSm  md  PmI  OCm  Addtmm 

Ml  MOADWAY 

Boroagh  of  Manhattao  New  York  City 

To 

attouncy  foa — 

NOTICE  or  •KTTLCMKNT. 

Sirj— 

^ ptraar  taka  atiltre  that  ao  order  of 

the  within  b a true  copy,  wilt  be  pre* 
for  aettlement  and  entry  herein  to 
Mr.  Joatice 

at- 

• this  Court  at - 

in  the  Borough  of 

In  the  City  of  New  York, 

on  the day  of— r-191 

.o’clock,  in  the  forenoon  or  as  soon 

thereafter  aa  Counsel  can  be  beard. 

Dated.  N.Y., 19! 

Yours.  &c., 

|g(ARRY  WEINBERGER 

ATTOUNtT  ron. — 

OSh  OSc*  AAlrtM 

asi  BROADWAY 

Borough  of  Manhattan  New  York  City 

To- - 

ATToanzY  roa  — 


CUnK’S  INDBX  No. 


Ysan 


III  nt:  00^JLV2  0?  TIE 


ALi:r‘iID3?.  arid 

HLCVi  Goio)rai. 


Pbintiff8> 

ln-'2rror.. 


against 

TIE  UITIdCD  C' 

-i..  jirti  C-'.  t 


ir_dWV‘ 


ORIGINAL 


iU’7XB.'.viT  AiO)  iroiicz: 
0?  roTicir- 


HARRY  WEINBERGER 

IO.i;f-rG.-i:i-::rrors 


ATTOAMav  res. 


OS»  md  P«0  Ofta.  Addwmm 
Ml  BROADWAY 


Borough  of  Maokattan 


New  York  City 


TO. 


ATToeMSY  aaa. 


Owe  and  timoly  sarviea  of  a copy  of  ih# 


within 


-bf 


Dated.  N.  Y.,. 


Attorney  for_ 


BEST  COPY  AVAILABLE 
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Goldman  [&]  Berkman  [v.]  United  States:  [Notice  of  motion  to  extend  mandate]  1918 
Jan.  18  / Harry  Weinberger.—  1 p. ; 34  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  notifies  the  solicitor  general  that  he  intends  to  ask  the  Supreme  Court  to  extend  its 
mandate  in  Goldman  and  Berkman’s  appeal. 
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IS  !EE  SDIEEIE  COURT  OP  THE 
UiriTEJ)  STATES  CP  AMERICA. 

ALEKAHDER  BERZHAN  and  E1.2'A 
0013)  HAN, 

Pla  Int  If  fs-  In-Srror  , 
- against  — 

THE  UNITED  STATES  OP  AHEKECA, 
Defendant  -In-Earr  or , 


^ I R : 

lIilASE  2 AEZ  12110  E,  that  at  a 
Stated  Term  of  the  Supreme  Court,  appointed  to  he  hold 
at  the  Capitol,  in  tho  City  of  WaiBliinEton,  District  of 
Colnnibia,  on  the  21st  day  of  January,  1918,  at  12  o*cloolc 
noon  on  said  day  or  as  soon  thox'eaftor  as  couns^  oan  he 
heard,  apjd.leution  will  ho  made  to  said  Cotort  for  an 
order  enlarging  the  tine  for  tho  iBeumce  of  the  r-faidatc 
of  said  Court  to  the  United  States  District  Court  for  the 
Southern  District  of  New  York,  affirming  the  Judgment  of 
conviction  in  this  can8e,?nd  that  the  eaid  mandate  diall 
not  issue  within  thirty  days  from  tho  21st  day  of  January, 
1918,  puad  for  such  other  and  fur tlier  relief  as  my  he 
Just  md  proper. 

Dated,  New  York,  January  18th,  1918. 

A 

^ vO  • 0 


To:  JOHN  F;  DAVIS,  ESQ.,  j j 


\ \ HARR?  NHIimERGSR, 

'Attorney  for  ?ltffs,-in-Errar , 
6 P*0»  AddXfiOS 
261  Broadway, 

/Bcxrou^  of  Manhattan, 

Cihj  of  Dew  York. 


Co 


Solicitor  Gmeral, 

Department  of  Justice, 
Washington,' 

Distriot  of  Colunhia. 
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III  oouht  o?  h 

Uia^TD  SXAVKS  Oh' 


AXmJTD’JT’  ona  vzz:a 

G0n):.yjT , 


Fla  tnt  if  ts~  in-3rror , 
- against  - 

THE  WIZVX  STATICS  01'  IZ.:2P1CA, 

Defender!  t -in-IJrror  • 


^^nox. 


3 I H ; 

TAK3  HOTICS,  th.'it  at  a 
Stated  Terra  of  the  Supre.  e Court,  appointed  to  Lc  held 
at  the  Capitol,  in  tho  City  of  ‘.Vasliinc^oi^f  District  of 
Coluiahia,  on  tlio  21st  day  of  Ja,niiar^-,  1918,  at  12  o'clock 
noon  on  said  day  or  as  scon  thereafter  ns  ooi'Uisel  can  he 
heard,  application  vTill  he  oade  to  said  Coiirt  for  rn 
order  enlarging  the  tine  for  tho  issiirnco  of  the  r.ondato 
of  said  Court  to  the  United  States  District  Court  for  the 
Sottfchem  District  of  Ile-^r  l^ork,  offJrming  the  Juf^gr.tcnt  of 
conviction  in  this  caaco,  nd  that  the  said  r.andato  diall 
not  issue  rlthin  thirty  days  from  the  21st  day  oT  Januar;', 
1918,  and  for  si’.ci:  other  and  further  relief  as  :c.y  ho 
just  and  proxer. 

Dated,  ITowYork,  Janiuiiy  10th,  1918. 

Yours,  etc.. 


‘T.’ 


Attorney  for  ritffs  .-In-Jlrrar  , 
Office  P.O.  Address, 

261  Droadv/ay, 

Borough  of  ilmhattc:*. , 

City  of  ilo'^7  York. 


To:  JOHL  U.  DAVIS,  SSCl.  , 

Solicitor  Oofioral, 

Department  of  Justice , 
UashliTgton, 

District  of  Colunhia. 
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810113333 


AIEllANDEn  BSRKLTAN  and  TPnyi 
GOLDliflir^ 

Plaint  If  f8-in~Srror  , 
— against  — 

THE  'DimED  BIASES  CP  ATIBRICA, 
Bef endan  t— in-Errar  « 


STATE  OP  inav*  YCEK: 

eny  & COOIOTY  op  HEU  YOIJZ;  SS; 


HARHY  WEI3BEEIGEE,  beir?g  dtay  sworn,  ds~ 
poseo  and  oaya: 

I an  the  attorney  .for  the  plaintif fS-ln- 

error* 

The  oonviotion  in  this  oase  was  affirmed 

on  Uie  14th  day  uf  Jmmiy,  1918,  and  upon  receiving 

from  the  Clerk  of  the  Court  a telegram  as  followoj 

"Goldman  and  Btsrkman  against  United  States 
affirmed.  Till  send  tqpinion  whoa  printed," 

I wired  a "rudi"  teTegrcan  as  follows; 

"Desire  immediately  typewritten  opinion 
Goldman-Berkmcn  against  United  States 
for  purposes  of  motion  for  rOaigucBnt," 

and  reoelved,  on  the  ISth^'d^  of  January,  1918,  the 

following  tolegran;  \ \ 

t 

Said  opinion  CrOldnnn'-Berkiaan  caoes 
eron  as  prirtedj,  iannot  furnish  type- 

* ' " •'  * -'  **  * '.>1  fc  ^ 

Under  Bnls  89  of  the  Supreme  Court, 
"mandates  Issue  as  of  oourse, after  the  expiration  of 
ttlrty  days  from  the  day  that  Judgment  or  decree'  is 
Wered  unless  the  tine  la  enlarged  hy  order  of  the 
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✓ i 


at  atoat  IS  o’oloolr  noon,  a copy  of  tha  opinion 
of  the  Court  In  Ihle  case/ 

Prom  a reading  of  the  opinion,  I am 
strongly  deslroTiB  of  prosentlng  a petition  for  a rehear— 

12^5  on  Ihe  goestlons  other  than  the  Constitutionality  of 
the  Draft  Aot.  The  petition  for  a rehearing  will  have 

• 

to  he  printed  as  required  by  Role  30  of  the  Supreme  Court, 
and  said  petition  must  briefly  and  distinctly  state  my 
grounds  and  must  he  ^conqianled  hy  a certificate  to  he 
made  hy  me,  ijsJiioh  I propose  to  cake.  All  printing  plants 
in  the  City  of  Eew  York  rre  closed  hy  order  of  the  Iftilted 
States  Fuel  Commisslonor.  I attach  herewith  a letter  of 
n^y  pxrlnter,*  The  Hecla  Press,  to  that  effect 

Inamnacfli  ao  'the  plalntlf fB-ln-en*oar  ara 
now  hotti  out  on  hail  in  Uie  sum  of  #26,000.  each,  aid  there 
ere  no  circumstances  about  the  oases,  necessitating  other 
than  the  usual  irooeodlngs,  your  deponent  feels  that  counsel 
for  the  plaintif  fs— in— error  should  have  an  opportunity  of 
making  a petition  for  a rehearing  and  any  other  steps  he 
may  deem  advisable. 

A copy  of  this  affidavit  end  notice  of 
notion  has  this  10th  day  of  Januaiy.  1918,  been  mailed  to 
tho  Solid  tor  General  at  T7adilngton,  D,C  , 

.^SEREPOHE,  I respectfully  oak  that 
the  time  for  the  leansjxse  of  the  mandate  he  enlarged  and 
that  the  said  mandate  he  not  Isemod  before  the  21et  day 
of  February,  1918. 

Sworn  to  "betoro  mo  this  


-L 
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III  ziK  supp.KLn:  cx)inT  mr. 


AiEX/irnE?.  sci  end  ir-jia. 

OOLDVJZJ , 

Plalntif  fc-ln-:^ri'or , 
- a^ainGt  - 

7HK  UITI7T:D  Z^A'27/Z  OP  A.2HI0A, 

Defen  dm  t-ln-'Srror  • 


STATI3  OP  Hi:.:  yoRi:: 

ciry  coui:7Y  cp  iiev;  Yonic:  ss 


HARItY  1)01110  duly  c.vor:.,  do- 

posoc  end  orys: 

I an  tho  attorney  for  the'  fr-in- 

orror. 

The  oonviotion  in  thic  case  -"ao  cfflr::ied 

on  tJie  14th  day  of  Jcnuaiy,  1010,  tind  xivor.  receiving 

from  tho  Clorl:  of  tlio  Coiart  a telcGran  as  fo:*lov;;': 

"Coldinm  and  Bcrhnan  a£;alnst  TTnltod  Otates 
affirmed.  7111  send  opinion  v:aen.  printod.” 

I wired  G "rueh"  tolecrria  as  follcr;e: 

"Lesiro  linnocUatoly  tyi owritten  opinion 
Coldrrtin-rcrtnam  against  United  States 
for  nuTT^oceo  of  notion  for  rcar£ra:.iont •" 


and  received,  on  the  lEth  day  of  January,  lOlH,  tne 

follow  Inc  teloGTer-i; 

"V/ill  send  orinion  rioldnan-^^crhi.rni  cases  ^ 

soon  as  printed.  Cannot  furnish  type- 
written copie  3." 

Under  Pule  ZO  of  tiio  Supra:ic  Coiu-t, 

"mandates  locue  co  of  oourcc  after  the  crex-ir '' wion  of 
tlilrty  days  from  the  day  that  Jiidomont  or  decree  is 
entered  unloos  the  tinio  is  enlarced  by  ordrr  of  the 

Court." 

I have  received  by  r^iail,  to-day,  Jmijary 
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IQth*  at  about  12  o'clocl;  noon,  a copy  of  tha  opinion 

of  tha  Court  in  laiis  case,. 

From  a readlne  of  the  opinion,  I an 

stronejly  desirous  of  presontinc  a petition  for  a rcr^ar- 

Ive  on  the  questions  other  than  the  ConstitutionrJity  of 

the  Draft  Aot*  The  petition  for  a rehearing  will  ;iave 

to  be  printed  as  required  by  Piae  30  of  the  SuiTrer-c  Court, 

and  said  petition  n-ust  briofly  and  distinctly  state  my 

grounds  and  must  bo  aoconpanied  by  e certificate  to  be 

nade  by  me,  nhloh  I propose  to  ncko.  All  printing  plants 

in  the  City  of  ITcv;  York  '■:re  closed  by  order  of  the  TTnlted 

States  ?uol  Coumlssioxior.  I attach  herev;ith  a letter  of 

my  printer,  Tlia  Heola  Press,  to  that  effect* 

Inasmuch  as  the  plaintiffs- in-error  are 

now  botti  out  on  ball  in  ihe  sum  of  ^SS.OOO.  each,  and  tliere 

ere  no  cirou:.istances  about  tho  cases,  necessitating  other 

then  the  usual  proceedings,  your  deponent  feels  that  counsel 

for  the  plalntlf  fs-ln-error  should  havo  an  oi>portunity  of 

making  a petition  for  a rehearing  and  any  Ouher  straps  hjs 

nay  deem  advisable. 

* 

A copy  of  this  affidavit  and  notice  of 
motion  has  this  181h  day  of  January#  1918.  been  celled  to 
the  Solioilor  General  at  iTahhington,  D*C* 

W H E H S P 0 H E.  I respectfully  ask  that 
tho  ti:ae  for  the  issuance  of  the  mndate  be  enlarged  and 
that  "the  said  mandate  Ije  not  iocuod  before  the  21st  day 
of  February,  1918* 


rth  !. 


'Z^J' 

— *1^— 
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67  Waiuubw  Strb»t 


Nbw  York. 


January  18th , 


Harry  Weinberger,  Esq.., 
261  Broadway  , 

Hew  York  City. 


Hy  dear  Mr.  Weinberger: - 


COPY. 


In  answer  to  your  telephone 
commuaicati  on  as  to  whether  I could  print  a petition 
to  -the  United  States  Supreme  Court  in  the  case  of  Emma 
Goldman  and  Alexander  Berlcmon  against  the  United  States, 
for  a rehearing  as  req.uired  by  the  rules,  I beg  to  inform 
you  that  our  printing  plant  as  well  as  all  other  printing 
plants  in  the  City  cf  Hew  York  have  been  closed  by  order 
of  the  United  States  Fuel  Commissioner,  and  that  therefore, 
I cannot  comply  with  your  request  for  a written  petition 

until  after  the  next  five  days. 

i . 

Yours  very  trxily, 

(signed)  HIE  HE  CIA . PRESS 

JOSEPH  P.  HECKLER . 

Tres. 
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Jamzary  ItJth , - 1918® 


Harry  ifelnberger,  Bsq* , 
261  BroadTOy, 

Hew  York  City. 


Uy  dear  Mr.  Wain*borger: - 

In  answer  to  your  telephone 
connnmicatlon  as  to  viiether  I could  print  a petition 
to  ttie  United  States  Supreme  Court  in  the  case  of  Hcsm 
Goldnen  aM  Alexander  Berlaonn  against  the  United  States, 
far  a rehearii^  as  required  hy  the  rules • I heg  to  inform 
you  that  our  printing  plant  as  well  as  all  other  printing 
plants  in  the  City  of  Hew  York  have  heen  closed  hy  order 
of  -Uie  Thilted  States  Fuel  Commissioner,  and  that  therefore, 
I oennot  comply  with  your  request  for  a written  petition 
until  after  the  next  five  days. 


1 


Tours  very  truly. 
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[Letter]  1918  Jan.  18,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.-  4 p.  ; 36  x 21  cm. 
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Summaiy:  Caffey  sends  the  aUorney  general  a summary  of  (be  facts  proved  againsi  (ioldman  and  Berkman 
a(  tbeir  trial. 

Notea:  Enclosed  wiih  810113169.  Reply  lo  810113167  and  810113323.  For  follow-up  Iclters,  sec  810113170 
through  810113174. 
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January  18,  1918 


The 


Attorney  General, 
Washington,  D.  C 


Sir: 

I have  the  honor  to  acknowledge  receipt 
of  your  favor  of  January  14,  1918,  requesting 
a concise  statement,  in  form  suitable  for  trans- 
mission by  cable,  of  the  salient  facts  proved  by 
the  Government  against  Emma  Goldman  and  Alexander 

Berkman . 

The  following  summary  is  furnished  by  Harold 
A.  Content,  who  tried  the  case,  and  whose  resig- 
nation as  Assistant  United  States  Attorney  became 
effective  on  January  7,  1918:- 

In  the  early  part  of  May,  1917,  when  it  be- 
came apparent  that  the  Conscription  bill  would 
shortly  be  enacted  into  law,  Emma  Goldman  and 
Alexander  Berkman,  together  with  a few  anarchistic 
disciples,  formed  an  incorporated  or  voluntary  as- 
sociation known  as  the  "No-Conscription  League", 
■^fith  offices  at  20  East  125th  St.  , New  York  City. 
This  association  had  no  very  definite  form,  the 
guiding  spirits  being  Miss  Goldman  and  Berkman, 
but  there  were  two  officers,  Leonard  D.  Abbott, 
secretary,  and  Mary  Eleanor  Fitzgerald,  financial 
secretary.  Several  preliminary  meetings  were  held 
at  the  office  of  Mies  Goldman,  or  at  the  office  of 
the  League;  but  the  first  public  meeting  was  held 
on  the  very  night  that  the  Selective  Service  Law 
was  signed  by  the  President,  May  18,  1917,  at 
Harlem  Park  & Casino,  New  York  City.  At  this 
meeting,  the  speakers  included  Berkman  and  Emma 
Goldman,  but  the  police  recorded  only  the  speech 
of  the  latter.  In  this  speech.  Miss  Goldman  prom- 
ised that  the  "No-Conscription  League"  would  sup- 
port all  persons  who  refused  to  register  and  who 
refused  to  be  conscripted;  and  she^redj.Qted  jthat 


JAN.  SO  ; 


t. 


•‘4“ 


Kininu>8 


The  Emma  Goldman  Papers 

(Letter)  1918  Jan.  18,  New  York  |io  Thomas  Watt  Gregory)  Attorney  General 
(Department  of  Justice),  Washington,  D.C.  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.—  4 p.  ; 36  x 21  cm. 

Obtained  front  the  United  Slates  National  Archives,  institutional  Location:  Record  Group  60. 

Summary:  Caffey  sends  the  aUorocy  general  a summary  of  the  facLs  proved  against  Goldman  and  Bcrkman 
at  tbeir  trial. 

NoUs:  Enclosed  with  810113169  Reply  to  81011.^167  and  810113323.  For  follow  up  letters,  sec  M 101 13170 
through  810113174. 


E®  IPlf 


from 

THE  NATIONAL  ARCHIVES 

Record  Group  No. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Sectxon  2) 


60 


The  Attorney  General  -2- 


if  enough  people  stood  together  in  opposition 
to  registration  and  conscription,  the  Govern- 
ment would  not  have  an  easy  time  suppressing 
them.  At  this  meeting,  she  also  stated  it  to 
be  the  doctrine  of  herself  and  her  associates 
tnat  they  believed  in  violence,  and  would  use 
violence. 

The  second  meeting  of  importance  was  held 
on  June  4,  1917,  the  eve  of  Registration  Day, 
at  Hunts  Point  Palace,  Borough  of  Bronx,  New 
York  City.  Hand-bills  announcing  this  meeting 
as  a no-conscription  mass  meeting,  to  be  held 
on  the  eve  of  registration,  were  circulated. 

In  addition  to  that,  manifestoes  were  printed 
and  distributed  by  this  so-called  »No-Conscript ion 
League”,  denouncing  the  war  and  stating  that  the 
League  would  resist  conscription  by  every  means 
in  its  power,  and  would  sustain  those  who  refused 
to  be  conscripted.  A large  number  of  form  letters 
were  sent  out  — some  signed  by  Berkman,  and  others 
by  Miss  Goldman  --  telling  of  the  mass  meeting  of 
May  18,  1917,  and  of  the  pledge  of  8000  persons 
not  to  register  or  to  be  conscripted,  and  appealing 
for  funds  to  carry  on  the  work  of  the  League.  In 
addition  to  the  foregoing,  the  respective  maga- 
zines published  by  Berkman  and  Miss  Goldman  were 
employed  to  defeat  the  objects  of  the  Selective 
Draft  Law.  ”The  Blast",  Berkraan*  s magazine,  con- 
tained a particularly  offensive  article  entitled 
"Registration",  in  which  he  represents  that  by 
submitting  to  registration,  a person  cannot  suc- 
cessfully oppose  conscription,  and  that  therefore 
the  conscientious  objector  should  neither  register 
nor  be  conscripted.  The  June  issue  of  Miss 
Goldman's  magazine,  "Mother  Earth",  also  contained 
a number  of  articles  denouncing  conscription  and 
everything  patriotic. 

At  the  mass  meeting  of  June  4,  1917,  which 
was  attended  by  a number  of  Federal  officials, 
in  addition  to  the  police,  both  Emma  Goldman  and 
Berkman  used  language  a trifle  more  circumspect 
than  the  words  of  Emma  Goldman  at  the  meeting  of 
May  18,  1917;  but,  by  insinuation  and  innuendo , 
they  urged  those  of  conscriptable  age  not  to 
register  and  not  to  fight. 

On  June  11,  1917,  a meeting  at  which  Emma 
Goldman  spoke  was  held  at  the  Royal  Lyceum;  and 
on  June  14,  1917,  another  meeting  at  which  both 
Berkman  and  Emma  Goldman  were  among  the  speakers 
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was  held  at  Forward  Hall,  on  the  lower  ^ast 
Side  of  New  York  City.  At  this  meeting,  Emma 
Goldman  denounced  the  courts  and  the  Judges, 
particularly  Judge  Mayer,  and  stated  that  she 
defied  the  laws  of  the  United  States.  The 
following  day,  Berkman  and  Miss  Goldman  were 
arrested  at  the  headquarters  of  the  League, 
where,  incidentally,  were  also  the  offices 
of  their  respective  publications,  "The  Blast" 
and  "Mother  Earth” . 

It  was  also  brought  out  in  the  trial  that 
Berkman  and  Miss  Goldman  were  not  the  ideals 
they  claimed  to  be,  but  that  they  collected 
funds  at  the  mass  meetings,  placed  them  in 
Berkman *s  personal  bank  account,  and  then  used 
the  funds  --  at  least  in  part  — for  their  own 
purposes,  without  rendering  any  accounting 
whatsoever. 

The  defendants  did  not  take  the  witness- 
stand  in  their  own  behalf;  but  the  testimony 
offered  for  the  defense  consisted  in  a denial 
of  the  language  attributed  to  Emma  Goldman  in 
her  speech  of  May  18,  1917,  and  in  an  endeavor 
to  show  that  the  defendants  did  not  believe  in 
violence.  This  evidence  was  rebutted  by  the 
introduction  of  a prior  issue  of  "Mother  Earth", 
at  which  time  Miss  Goldman  was  the  owner  and 
Berlonan  the  editor,  in  which  the  sentiments  of 
both  in  regard  to  the  use  of  violence  were 
clearly  set  forth.  The  defendants  claimed  at 
all  times  that  they  never  urged  any  one  not  to 
register  because  of  the  fact  that  they  were 
anarchists,  and  therefore  never  advised  others 
what  to  do,  but  left  it  to  the  conscience  of 
each  person.  However,  Judge  Mayer,  in  his 
charge,  properly  pointed  out  that  words  are 
elusive,  and  not  always  direct,  and  that  a 
person  may  so  frame  his  language  subtly  and 
insidiously  that  the  inference  to  be  derived 
therefrom  is  perfectly  clear. 
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The  Attorney  General 


At  the  time  of  the  arrest,  among  the  papers 
found  in  the  office  of  the  "No-Conscription  League" 
was  a letter  written  in  Switzerland  by  a Hindoo 
named  Tarak  Nath  Das  and  addressed  to  Alexander 
Berkman.  This  letter  related  to  a proposed  up- 
rising in  India  against  the  British  Government, 
involving  also  a breach  of  the  neutrality  laws 
of  the  United ‘ States . The  original  of  this  let- 
ter was  sent  to  United  States  Attorney  Preston 
at  San  Francisco  for  use  in  the  trial  of  certain 
Hindoos  and  others  in  the  District  Court  of  the 
United  States  for  the  Nortnern  District  of  Cal- 
ifornia . 


Respectfully 


U.  S.  Attorney 
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Nm^inrk  January  19,  1918 


The  Attorney  General, 

Department  of  Justice, 

Washington,  D.  C. 

Sir: 


Referring  to  my  letter  of  yesterday,  transmitting  a 
statement  by  Mr.  Content,  recently  Assistant  United  States 
Attorney,  of  the  substance  of  the  evidence  in  the  case  of 
Alexander  Berkman  and  Jinma  Goldman,  I suggest  that  it  might 
be  of  value  to  the  State  Department  to  see  the  brief  of 
Solicitor  General  Davis  in  the  Selective  Service  Act  cases. 


Respectfully, 


United  States  Attorney, 

# • 


L._ 


I . 
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Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Suminary:  Maher  informs  Weinberger  that  he  will  wire  him  as  soon  as  the  the  Court  issues  its  mandate. 
Notes:  Reply  to  810206035.  For  memorandum  mentioned,  see  810206061. 


OFFICE  OF  THE  CLERK, 

S'nprcmr  (hvxt  xif  tilt  States, 

a0ijingt0Tt,p.(E.  January  19th, 1918 


Harry  Weinberger,  Esq.., 
Hew  York  City. 


Dear  Sir;- 


Yours  of  the  15th  instant  receiTed.  The 


mandate  of  this  Court  in  case  of  Emma  Goldman  and  Alex- 
ander Berkman,  Plaintiffs  in  Error,  vs.  The  United  States, 
Ho. 702  of  October  Term,  1917,  will  hotibe  issued  before 
the  fifteenth  of  February,  1918,  but  will  be  issued  as 
soon  after  that  date  as  it  is  asked  for  by  the  Attorney 
General.  I have  made  a memorandum  to  wire  you  as  soon 
as  the  mandate  issues. 

Yours  truly, 

JAMES  D.  MAHER, 

Clerk,  Supreme  Court, U.S. 

RPC.  Deputy, 
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Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  267. 

Notes;  For  enclosures,  see  810113332  through  810113335. 
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SUPREME  COURT  U.  S, 

October  term,  191 


Term  AV).  . TQ^k 

Sim  OoXdtoAZL  tt.  ftl*  I 

in  Error, 


M. 


.th#  United  Sta tot. 


..Motion  for  on  order  enlwfglnff 
Ing  nuipdo te  • 
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Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Campbell  forwards  a report  on  Lilly  Winner  and  Louis  Weitzenkorn  to  Colonel  Van  Deman. 
Notes:  Light  copy.  For  enclosure,  see  810402058.  
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ROOM  NO.  eoe 
302  BROADWAY 
NEW  YORK  CITY 


^ /C  f/O-3  %'/ 

(O 

'-*3  ^ O 

v;' n ni-'i'-'' ■* ' ' 


January  21,  1918* 


TO; 


I.'-ajor  llicholas  Biddlo, 

Colonel  R.  H,  Van  Dot': an.  Chief,  Lilitaiy  Iiitellisence  Section, 
V/ashln^on,  D.  C. 


SUBJICCT:  Sneoa  Goldmn  a»id  Others. 


\ 


X* 


/ 


1,  I atta-h  report  of  aaent  on  the  E:Tia  ^oldTr.an 

v;ith  -‘Of-  ;x'.co  ’*0  : iss.  \;inner  and  Louis  V/eitscnliom, 

Your  file  flOllO-524-. 


r.  .,^A  V'..  C'  ? 

\.LC/d 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  21  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice).  — 
2 p. ; 32  X 22  cm. 

Obtained  from  the  United  States  Sationai  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Informant  Rodau  describes  the  results  of  bis  surveillance  of  Goldman.  He  names  several  people 
who  attended  her  lecture  on  January  17,  and  lists  the  letters  she  received  that  day. 

Notes:  Dark  copy.  ■■  - ^ . 


A 


Rodau 


Mioh 


Oontinuln^;  Invest Igatloninln  the 

that  the  man  who  drove  Emma  Uoldjnan  on  the  preceding  night  to  t 
Benttler  Restaurant,  viith  oar  license  1917  Mich.  ~ X • 4474.  is 


iLouis  Gorellolc  who  lives  at  S£3  Westminster  ave 


I was  shown  a telegram  at  the  ^tatler  Hotel  '^that  ‘ 

was  received  hy  Emma  Goldman  as  follows:  "Hothing  will  be  doBSfjB^iw; ' 

York  until  mandate  comes  from  United  States  Attorney  and  the  If^shaX 

This  pawt  of  the  telegram  was  all  I could  detect.  This  was  sent  oiy 

the  Western  Union  on  the  16th.  inst.  Mr.  Clair  , Manager  of  the 

Statler  also  showed  a letter  to  Emma  Goldman  from  Thomas  UeLeof  ' 

£47  Harmon  Arenue^  Detroit,  Uloh*  dated  January  17th«  191B^  ^Andm 

letter  addressed  to  Smma  Goldman  sent  from  Hoohester,  N*  Y«^(M^.ted 

January  16th|  another  letter  sent  Horn  Dr^  Ben  L«  Reltman^ 

Temple,  Ohioago,  111  and  a letter  from  Harry  Welnherger,  OemwiilW?. 

**  ' _ - 

at-Law,  £61  Broadway,  New  York*  . 

At  8:00  o*olook  J^rnmia  Goldman  spoke  "at  the  SeoliJL 

Turner  Hall  before  a large  audience  on  Hfomen  Martyrs  of  Russia*^ 

% 

Sophie  Markowitz  and  her  hiusband  Spasoj;  Maurice  Su|^r;  Mr,  Teipeamo, 
a Russian  lawyer  and  Defendant  of  the  iinti- conscripts  and  Mri,  Seli%as 

I * ••tfi; 

also  known  as  a Defendant  of  the  Anti-conscripts;  Odlffme,  a well  ^ 
known  Italian  I.  wr  W. ; Mrs.  Minnie  Pishiian  and  her  husband  of  16|0 
West  Grand  Blvd,,  the  most  intimate  friends  of  Enma  Goldman  and -Who 
arranged  for  her  coming  to  Detroit,-  were  present.  The  contents  of  _ 
Speech  I shall  enol^ose  as  soon  as  possible* 

Henry  Montgomery,  special  investigator  of  Prose^ 
outing  Attorney  Jasnowski,  known  as  a prominent  writer  for  the  Hei^ 


Wi  nrTiiTi 
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[Agent  Report  In]  re:  Emma  Goldman- Anarchist,  Detroit,  Mich.,  1918  Jan.  21  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice],  — 
2 p, ; 32  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Informant  Rodau  describes  the  results  of  his  surveillance  of  Goldman.  He  names  several  people 
who  attended  her  lecture  on  January  17,  and  lists  the  letters  she  received  that  day. 

Notes:  Dark  copy.  
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^ — ' ' ■ ■ • ^ -.j 

at:  Goldman  (Oon»td)  Informant  RoOau  for  Th\irsday*,  JafttUrtirir^j 

17th.  1918  V 


hae-  exprosaed  hlB^rohiatio  yie^  in 

Agent  in  Charge  aAd  Edward  Eox.  Chief  of  Detectives,  on  the  previo| 
night,  speaking  very  freely  in  approval  of  the  ao^^  o^E^ 

man.  ' 


'r: " "-'Wy-if 

..w'  ' ' '"'■'>1:^: 

‘K".-  h 


* >V  V 

’•r  . • . • • • f.-. : ^ 


• ‘ • 'V.  \ XA.  V 


'■  X •.  ’.id 
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rubCS  *MM  m00» 

■mru  #wcm 

'De  Och 

1^£1*191B 

B.:  X 25  19^8  ^ . | 

r- ****  — 

At  Detroit,  l!lch«  . 

Arriving  too  late  from  Pontiejb  tp«^€t^nd  the  ESSSfi 

Gol*^*reP  leoture,  I proceeded  to  tlie  Statler  Ho trfl  where  I ohttlned 
the  follov.'lng  inf ormat ion: from  mise  Tfunhar,  Jhlef  Telephone  Operator 

■ '.'r 

Hies  Cavckn;  that  on  Jt.nuary  17:.h*  Smma  Goldman  occupying  room 
X00£  at  the  Hotel  Statler  talked  with  Eemlooh  3002  and  from  her  con-  :.J 
▼ercatlon  she  wae  to  have  orent  the  evening  of  the  17th#  with  the  , | 

party  with  whom  she  wee  talking  but  for^eert^  in  reaeone  was  detained 
at  the  Hotel#  She  also  called  Ann  ArboXt  a Hiss  Burt  - 1611  _ ; 

was  to  have  gone  to  Ann  Arbor  Friday  for  lunch  but  would  not  be  able 
to  go  Witil  Setaxdey  and  that  she  will  take  a nanber  of  friendsalong  ■ 
T;ltli  her;  that  Mrs.  Kelson  at  1603-H,  Ana  Ariror  is  going  to  do  J 

•ntertaiciiig  on  Saturday.  =.V'^: 

I • Xt  T:48  !•  lU  She  free  Presa  called  Ulse  Goldajan 

asking  her  if  she  was  going  to  speak  in  -nglieh  or  Kuasian  on  the 
17th.  and  ehe  said  she  was  going  to  speak  in  English  for  an  hour.  At 
8:10  P.  Itrjf.  Zollie  called  and  said  he  would  he  ower  at  once  to  . 

for  Mies  Coldman.  Bew  York  colled  her  and  ehe  Is  going  to  leaT* 
Sunday.  A.  il.  they  wanted  her  to  leave  at  once  hut  ahe  refused  but  _ 

would  not  give  to»y  reason.  -;iii 

On  jFuftvery  16th#  ehe  received  the  following  „ . 

telegraa:  *TIarry  trying  to  do  Whatever  possible  but  we  expeot  iko  ’ 

•aeeess.  Both  Harry  and  I advise  you  to  return  i»n»dlstely.  we  asy 

I have  to  appear  In  Court  Tuesday  morning."  (Signed)  "S".  8 is  rery 

‘ likely  Sasha  which  is  the  diminutive  for®  fear  Alexsnder  in  the  Buss- j 

loiiguage,  and  thio  telegram  la  very  likely  fro®  Alexander  Berkr  - 

....  ' ■ ; ‘ p - T ■ 
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(Agent  Report  In]  re:  Emma  Goldman- Anarchist.  Detroit,  Mich.,  1918  Jan.  21  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice].— 
2 p, ; 26  X 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Rodau  describes  Goldman’s  telephone  conversations  in  Detroit  which  the  hotel  operator  inter- 
cepted at  his  instructions.  Goldman  makes  plans  for  speeches  and  personal  visits,  but  is  called  back  to 
appear  in  court  in  New  York.  . . 


be:  Oollnazi  Infcroaot  Rodau  Xor  fridaj,  Januaxy  18th  ; 

1918  • ^ 

V ,;v-. 

' At  7:40  P.  U._on  tne  16th.  eh«  ttllcsd  to  Mr«. 

of  tha  Ulchlissn  Dolly  at  Ann  Arbor,  aaytng  that  she  would  have  to  uaa  - 

¥ 

her  oTcnine  subject  for  her  afternoon  lecture;  that  rhe  hrd  ■ wire 
from  her  Attorney  to  cone  to  fiew  York  and  that  aho  could  not  rlek 
^6,000.00.  She  said  slie  would  flop  at  the  Allanel  Hotel  nt  Ann  Arboi.,  ^ 

' . j , 

She  also  tOUced  to  lire.  Burt  1511-«,  Ann  Arbor,  saying-  she  had  a y ^ 

wonderful  neatlng  here  and  that  the  Department  of  Juatic*  was  repre-  '■) 
Isented  and  that  at  Jhloago  she  was  not  disturbed  and  that  she  waa  , 


ileaTlng  on  the  11:15  train  for  Bew  York/  * 

I At  7 1 66  P.  ii.  a he  called  Ann  Arbor  but  talked 

I 

iRuaeian  and  Informant  was  unable  to  give  substance  of  her  conrersatloi^. 


^ i-' 

. .•  ’ A - ' -^’*^5  ■-  ■■  . 
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F[red]  H.  Hessler,  Agent  [Bureau  of  Investigation,  Department  of  Justice].— 
2 p. ; 27  X 20  cm. 

Obtained  from  the  United  States  Nmional  Archives.  Institutionai  Location:  Record  Group  65. 

Summaiy;  Hessler  finds  out  by  what  train  Goldman  leaves  Detroit  for  New  York  and  follows  her  as  far  as 
Windsor,  Ontario. 


Uloh., 


Emna  GolAman 
AnaxohiBt 


At  mohigaiD  k Vinlsor.  Ont, 


,.r  ' 


Pnrexiaat  to  inetriiotione  from  Agent  in  Charge^  pro- 
ceeded to  the  Statler  Hotel  in  company  with  Informant  Hodau» 

American  ProteotiTc  League  OperatiTc  #1£90«  where  we  intArriewed  thi  ^ 
head«porter  ** Jean” . who  told  ua  he  had  reeerTod  pullman  ticket  | 

#aiC0,  Upper  9,  train  8,  learing  Detroit  at  3:56  P.M.  for  fiew  York.  » 
The  ticket  waa  for  Stnma  Joldman#  A man  by  the  name  of  Piahman  wee 

^ oAl  for  8W70  &nd  10001  'tho  'troln  bosxfng  Bsma  Qoldmoo  from  ^ j 

* 

Arbor  duo  in  Cotroit  at  3:46  P.M.  Aftor  waiting  for  tba  tiokat  to 
bo  claimed  and  not  oallod  for  f if  toon  minatas  beforo  train  timo,  — 
proooodod  to  tho  Michigan  Control  Depot  and  waited  the  arriTal  of 
train  lo.S  from  Ann  Arbor*  CoTorod  all  paaeongora  but  oould  not 
locate  Bnma  Goldman.  Wo  then  proooedod  to  the  waiting  room  whore 
•0  found  aama  Goldman  in  company  irith  this  man,  Piehman  hia 
wife,  and  another  man,  name  unknown.  Rnna  Goldman  erldantly  oamo 
from  Ann  Arbor  by  the  Slectrio  fioad*  f 

X ooToroA  port  of  )Mr  oonroraatlon,  ana  hoard  her  aay  { 
to  Mr.  Piahman^  "I  aoo  tuoy  exempted  Henry  Pord*a  Paotory  from  ^ 

oleeiag,  thia  may  lead  to  a roTolution,  the  oloaing  of  theae  factor^ 
lea.*  Mr,  Miahnan  then  left  her  and  went  to  the  ticket  window  when 
he  aeourod  a ticket,  berth  Ho.lO  for  oar  lo*  613,  train  Ho*  46  for 

due  to  laawe  at  6*10  P.M.  Tho  train  was  thirty  minutoa  . [ 
late  in  leawing  due  in  Hew  York  at  9*30  A*M* 

^ than  proceeded  with  Informant  Rodau  to  the  train, 
eoomopaylng  Xhima  Goldman,  under  oower.  She  occupied  aoat  Ho.lO  in 
oar  no*615.  He  rode  with  her  aa  far  aa  Wix^sor,  Ontario,  West  P-3 

. " 3«w  York  Oltioa 
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850205042 


[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  21  / 
F[red]  H.  Hessler,  Agent  [Bureau  of  Investigation,  Department  of  Justice].— 
2 p. ; 27  X 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Hessler  finds  out  by  what  train  Goldman  leaves  Detroit  for  New  York  and  follows  her  as  far  as 
Windsor,  Ontario. 


Bmi  Goldnan  (Cond*d«)  Ag«nt  for  Satorday,  ; 

Sandwich,  whero  we  alighted*  Ae  then  boarded  a ferry,  pi'oceeded  $o 
Detroit,  thence  to  thle  offloe,  where  inforoent  Hodan  cent  the 
following  telegram  to  Agent  Offley,  Kew  fork: 


Bmaa  Goldman  leaTe&.  Detroit  for  iiew  Torh  City  to-night 
Michigan  Central  Train  mmiber  forty  bight  upper  berth 
ten  oar  nuMber  tire  one  tire  Sandown  pullman? 


i 


V: 

*- 
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810331088 


[Report  on  Guillotine  Club  — Lilly  Winner,  New  York,  1918  Jan.?  22?]  / [John?  H.? 
Brady?  Inspector?  Military  Intelligence  Division,  War  Department],  — 
1 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  165, 

Summary:  Inspector  Brady  summarizes  information  about  Lilly  Winner  obtained  from  her  mail. 

Notes:  Enclosed  with  810331087. 


(COrY)  / 0 ^ 

T,etler  to  W.K.WUli-'Tia,  51  West  35th  J'tnuary  ^ ^ 

2ZrxA,  A.H.,  I'rom  1609  Walnut  Street,  Kansas  Clty,..ls60Url. 

Infonnatloa  taken  fro^  Mlly  Winner’s  ’enters.  The  following  /c^ 
have  ri/.pllel  for  ne-ahershlp  in  the  Oulllotlno  Clubi 

R.  Abrams,  age  19,  Russian,  MarrioA,  student,  lives  at  368 

single,  lives  at  2^2  Kaat 

'tafry"T:b:i:S^^e  Stud-nt,  Russian,  single,  not  a oit- 

's^AtL®!  a^'?'9.Tss5an.  bookkeeper,  single,  not  a citizen . 

Hots  Ooeot..  Br.«oy 

Also  letter  fras  Hargoret  Sanger,  dated  Decembor  20th.l917. 

"‘"'^Thlnk  y!m  so  mch  for  the  articles  enclwed  it  was 
norfectly  splendid  and  ever  so  kind  of  yc«.  I canno 
tell  you  hw  nrach  I appreciate  you  doing  it  so 
L wen.  I will  be  glad  to  have  some  articles  fr^  I-ouls. 

I am  hoping  to  see  you  both  and  talk  this  over  with  you. 

?.S.  Am  going  to  try  to  sea  yen  both  Gatxu-day  nlp^it  at  23. 

bodge  membership  show  billy  V,  inner  as  having  J 

of  the  volunteer  League  of  the 

west  Chester.n.y.  also  Carl  Ilecht.  3662  Thlid 

from  Aron  Kurwitz,  Paramount  6hoe  Store,  42  v uo.  -v-tin  street. 

v^ilkesbarre* 
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[Agent  Report]  In  re:  Meeting  held  under  auspices  of  Northwest  Labor  School,  2021- 
23  E.  Division  St.,  Chicago,  1918  Jan.  22  / B.  N.  Grossman,  Operative,  American  Pro[tec- 
tive]  League.  — 2 p. ; 27  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  An  American  Protective  League  operative  describes  a meeting  at  the  Northwest  Labor  School 
at  which  Goldman  spoke  about  her  anti-conscription  trial  and  appeal. 


» 


k.  7. 


'd  y 


1 

^vac«  *iims  *e*s. 

Chicago,  111. 

ilMKdlMillRMi! 

1 ^**^  ^^  ****  *ww***s  CMe****  **  suaTw**  •*  mtTtda  II****  mw^*r«mkTime 

In  R« 


held 


tmder  auapion  of  Northwest  School* 

£021-23  T.  I>ytl8lon  St.,‘'  ..  'I'.'-- 




AT  CHICAGO 


*»♦ 


a/ 


OpcratlTo  Sroosoaa  B|  BV  9166  under  J.lent«  Cornell  of 
Captain  ^Toloff'e  Coepany  in  Ins pseloF Hodge's  IHTlsioo,  reportsx 
Scics  Goldnan  principal  speaker*  Chairman  of  the 
STenin^*  Cooh,  who  anr.otmoed  that  war  tax  was  charged  by  rule  of 
the  CorerzTient;  that  the  admleeion  charge  was  made  to  defend  eases 
lihe  the  Uooney  eaae»  the  Uilweohee  bombers » Coldnan,  Seattle  and 
Berloaan  oases*  and  that  the  war  tax  was  charged  to  prosecute  suob 
oases;  that  if  t.ie  Goremment  did  not  need  it  for  that,  they  would 
not  hare  to  charge  adnission  fees  either* 

X*W*W*  literature  distributed  cmd  sold,  aoong  which  were 
p*nphl8ts  priat«4  In  3o«slan  and  ether  foreign  Inngnagea.  else 
llother  Hnrth  hslletin-  • , . : ► 

ixmoanewBeat  made  hy  Cook  and  by  Goldoan  that  Uotker 
Sarth  bnlletlii  Tas  suppressed.  Imt  imder  the  sohsorlptloB  tenaa  of 
pins  36^  for  postage,  they  woald  Ball  it  first-elsss;  other- 
visa  ths  mil  weald  he  opened  and  vhsn  It  was  foxmd  to  eontaln 
Uother  Eexth  hnlletin.  It  ;iould  he  eonfiscsted. 

* • 

In  ths  eonrss  of  the  address.  CaT e etated  th«t  ths 
Snprscs  Conrt  of  the  United  States  has  denied  the  appeal  of  Oeldaan 
and  Berhaan  (which  appeal  was  sold  for  SO^)  and  she  said 
-JTewere  found  guilty  not  for  being  oonspirators  against  the  draft 
heoanse  there  was  no  orrldenee  to  proTO  it.  although  we  were,  hut . 
they  eocTieted  ns  heoanse  we  were  ATmrah^nte.  of  which  ee  were  prong 
and  of  Idiioh  any  aenrhjt.n_thte  amj^try  aa^\g  b^f  ^ 

gnilty**  tha  Goldaas  reoarks  brought  forth  oonalderable  applauae. 


Chicago  Offics 
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[Agent  Report]  In  re:  Meeting  held  under  auspices  of  Northwest  Labor  School,  2021- 
23  E.  Division  St.,  Chicago,  1918  Jan.  22  / B.  N.  Grossman,  Operative,  American  Pro[tec- 
tive]  League.  — 2 p. ; 27  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  An  American  Protective  League  operative  describes  a meeting  at  the  Northwest  Labor  School 
at  which  Goldman  spoke  about  her  anti-conscription  trial  and  appeal. 


th*  a«dl«oe«  wa«  ooo^oaad  of  aboat  860  p«opla«  about 
lalf  of  whloh.  wera  wooea  and  It  was  notad  that  tha  lerga  najorlty 
5f  the  aanwara  of  draft  ago. 

-i’’  Vortlmaat  Labor  School  la  rcportad,  nndar  rallabla 

ixithoritjg  to  bo  o hotbed  of  radical  Soolalists.  la^.W.'a  end 
Lnerehiste* 

Copy  of  Indnstrlal  ^orkera  of  the  Vorld  laeno  of 
Janoary  5th  and  two  plnggera  attached  hereto. 
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[Agent  Report  In]  re:  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  22  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice].— 
2 p. ; 31  X 21  cm. 

Obtained  from  the  United  States  Naiionai  Archives.  Institutionai  Location:  Record  Group  265. 

Summary;  Informant  Rodau  reports  on  his  efforts  to  follow  Goldman  in  Detroit  and  Ann  Arbor  and  to 
find  out  what  train  she  was  taking  to  New  York. 


[L^onaant  i^odan  - 


MACtvalM  MMli 


MTi  mifni  MMi 


nru  or  cm^  aw  orrtM  oiamio  oo  iutom  or  aAntA  oiimo  twtrriwoo. 

Ra;  garoa  QqX 
AsiarohlB 


Datrolt  Mloh 


1-2E-1918 


•tATVaiaT  or  OrtlATIOMt.  IVIDINCI  COLLICTCO.  MAMU  AMD  AOOnMIt  or  rtOAOaO  IMTItVIlVtO.  riACIA  OMlTf  0.  trc.t 


.t  Detroit.  Mlob. 


oalled  the  lietrolt  HewB 


for  Lee  Smith  bat  he  was  not  in.  At  I0s05  A.  M.  oalled  Mr.  Smitii 
at  Cherry  4200,  telling  him  she  liad  to  leave  fnr  Am  Arbor  at  10J20 
A.  H.  and  also  that  she  had  to  bo  in  New  York  temormw  that  Washl^- 
ton  had  gone  back  on  thair  promise  to  give  her  30  days;  that  sL^  ; 
Will  have  to  appear  In  Court  on  Monday;  that  she  was  supposed 
two  meetings  at  Ann  Arbor  but  will  bo  limited  to  one,  saying  she 
erpeotod  to  got  iilt^ttrouble  there  for  their  payers  had  given  her 
an  awful  write-up;  have  had  four  letters  from  Hew  York  so  cannot 
take  any  chances  on  losing  ^26,000.00;  that  after  the  war  they  will 

let  all  free  any  way,  so  donot  spoil  your  life;  put  a slip  in  the 

/ 

paper  stating  there  will  be  no  meeting  tonight. 

I rpooeeded  to  the  Statler  Hotel  where  I was  shown 

letters  addressed  to  Emma  Goldman,  one  from  311  South  Division  St# 
Ann  Arbor,  Michigan,  one  from  Mr.  E.  Kem,  308  Catherine  St.  Ana 
Arbor,  one  from  the  Shakespeare  Play  House,  Frank  MoBntee,  Director 
Oort  Theater,  New  York  City,  I interviewed  Gene  Hewitt,  head  pox- 
ter  at  the  Otatler  Hotel  who  stated  that  he  had  received  a telephon 
call  from  Emma  Goldman  at  Ann  Arbor,  saying  she  was  unable  to  call 
for  her  reservation  at  Detroit  and  she  would  send  Mr.  Fishman  for 
her  ticket  as  she  will  leave  Ann  Arbor  at  2:45  on  the  Wolverine 
and  arrive  at  3:66  P.  M.  and  get  her  ticket  from  Mr.  Fishman  and  . 
proceed  to  Hew  York.  Her  ticket  number  was  Pullman  - 8160,  upper 
berth  #9,  train  #8,  Pullman  car  602.  I waited  at  the  ab.ve  Hotel 
until  a short  time  before  train  was  due  but  Mr.  F^h^ 


corrovtwtt  mfost  rveMisMKOTOi 


Hew  York  Office 
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[Agent  Report  In]  re;  Emma  Goldman  — Anarchist,  Detroit,  Mich.,  1918  Jan.  22  / 
[Antol]  Rodau,  Informant  [Bureau  of  Investigation,  Department  of  Justice],  — 
2 p. ; 31  X 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Informant  Rodau  reports  on  his  efforts  to  follow  Goldman  in  Detroit  and  Ann  Arbor  and  to 
find  out  what  train  she  was  taking  to  New  York. 


yi  >*  \ ' 0'*  M No  1 


he:  Emma  Goldman 
19th.  1918 


(Oon'td)  Informant  Rodau  tot  Saturday,  Jatsiary 


call  for  her  ticket,  I proceeded  to  the  Michigan  Central  Depot  , 

■ » 

in  company  with  ^ent  Heesler  and  Operative  1290  of  the  i^rioan  ’ 
Jroteotive  League  and  looked  over  the  Wolverinm  train  coming  from 
^n  JLrhor  and  especially  Pullman  602,  but  could  not  locate  Emma 
Goldman.  We  proceeded  to  the  Michigan  Central  StAtdLon  where  we 
noticed  Emma  Goldman  with  Mr.  and  Mrs.  Fishman  and  another  party* 

We  waited  until  the  Detroiter  arrived,  Mr,  Fishman  had  purohiuitd 
a ticket  on  Train  i^40.  The  Detroiter,  Pullman  616  ’’Sundown",  uppex* 
berth  #10.  In  company  with  Agent  Hessler  we  got  on  the  same  train  ■ 
and  rode  with  Emma  Goldman  as  far  as  West  Sandwich,  Ontario,  Canada. 
Agent  in  Charge  Cole  sent  telegram  to  Agent  Offley,  Hew  York  City' 

as  follows: 

"Emma  Goldman  leaves  Detroit  for  Hew  York  City  this 
afternoon  Michigan  Central  train  #elght  uppsir  berth  ; 

nine  oar  number  five  naught  two  Pullman  ticket  number  i 

eight  one  six  naught."  j 

I 

18  Ertimw  Goldman  forfeited  the  above  ticket  to  come  to  Detroit  from 
awti  Arbor  on  the  street  oar  and  took  another  train.  Agent  in  Charge 

Oole  sent  the  following  corrected  telegram  to  Agent  Offley,  How  York 

■ 

01 ty,  January  19th,  1918: 

"Corrected  Emma  Goldman  leaves  Detroit  for  Hew  York  City  i 
tonight  Michigan  Central  train  number  forty-eight  Upper 
berth  ten  car  number  five  one  five  Sandown  Pullmaa . 


BEST  CX5PY  AVAILABLE 
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[Letter]  1918  Jan.  22,  Washington  [D.C,  to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division]  War  Department,  Washington,  D.C.  / E[dward]  McCauley,  Jr.,  As- 
sistant Director,  Office  of  Naval  Intelligence,  Navy  Department.—  1 p, ; 28  x 19  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  McCauley  warns  Van  Deman  that  Mr.  Collier,  a Goldman  associate,  has  arrived  in  Los  Angeles. 
He  summarizes  the  contents  of  a letter  Collier  received  from  Goldman. 

Notes:  For  Van  Deman's  response,  see  810402035.  


iT'ICr  CMt'  T Or  wTAT? 
v.A^'  coi. » oiv!s::or>i 


NAVY-  DEP^ITMENT 


In  roply  to  No. 


C^IIFIDFNTIAL 


Oro^Clfl  NaVAX.  lNTICr..i:XG3CN’OB3 

- ■m— IIB 


iCC:(3.W5h  DEP/.ra^TMT 


•WASHINCKTOISr 


I January  33,  1918. 

Uy  dear  Colonel  Van  Deman: 

TMa  Office  has  received  Information  from  the 
Br'^oh  Office  of  Naval  Intelllgenoe  in  San  Francisco  that  a 
New  York  radical  of  the  Emma  Goldman  fraternity,  hy  the  name 
of  Collier,  la  at  the  present  time  in  Los  Angeles,  California, 
for  the  purpose  of  organizing  an  American  Bolshevlkl  movement. 

Collier  recently  received  a letter  from  Emma 
Goldman,  in  which  she,  congratulates  him  on  his  olever  alias  as 
a movie  actor,  and  advises  him  not  to  go  to  the  Hawaiian  Islands 
for  some  time  yet.  She  also  congratulates  him  on  his  clever 
idea  of  holding  his  meetings  in  cabaret  caf^s,  and  adds  that 
it  takes  a smart  man  like  him  to  slip  things  over  on  the  great 

United  States  detective  force. 

The  meetings  referred  to  in  Los  Angeles  have 

been  reported  to  the  United  States  District  Attorney. 

The  above  information  has  been  sent  to  the 


Department  of  Justice 


Very  truly  yours. 


fr.- 


Commander,  U.  S.  N., 

Assistant  Director  of  Naval  Intelllgenoe. 


Colonel  R.  H.  Van  Deman,  U.  S.  A,, 

Chief,  Military  Intelligence  Section, 
, VJar  Department, 

Washington,  D.  C. 


416 


skvY  I>El*AH  rMi:NT  / - 

Omr*}'or  Navac^  1.nt*i.i4uk>.'c*  tCCtCfSO 


cQTripr?^TAL 


My  l«ar  Ur.  Blsluskl: 

This  Offlos  has  rsoalTSd  Ittforaatlsn  tiom  %hs 
Brsaoh  Offlos  of  HstsI  IntslUgsnos  In  Sun  rwnolsco  that  a 
Ms*  T«k  radical  of  the  UDca  GoX(teaa  fratsmlty,  by  ths  naas 
of  is  at  ths  prsssnt  tUs  in  I*os  CallfonUa, 

for  ths  purposs  of  orgaalsl^  sa  Aaarloaa  BolshsTlkl  ■ossitsnt* 
Oolllsr  rsosntly  rsoslssd  a Xsttsr  ftom  tmm 
ColdMA*  In  Mhloh  shs  oongratnlatss  hla  on  his  elsssu  alias  as 
a Boris  actor*  and  adrtsss  hi«  not  to  fo  to  tbs  ttM^laa  Xilaoill 
for  soas  tias  yst.  Shs  also  oonfratulatss  hi»  m bis  olsrss 

. Ji?.  : ■ ■ . ■ 

Ida.  of  holdln*  hU  la  oAaro*  Mfi*.  •»* 

It  tidcoo  a MiTt  aoa  1U»  Ma  to  oltp  «Ma«.  #*•«  ee  t%«  cna« 

,,  . 

thiltsd  States  dstsotirs  forss. 

Tb.  Motlag.  nfarrod  to  la  t*a  to^olo* 
boot!  reported  to  tbe  tJalted  Btatee  Dletrlrt  Attoraer* 

The  oboe,  lafonatlw  tee  M$m  MB* 

Military  latslli^snos  Ssotioa* 

^ Xsry  ♦"It  fssrs»  . 


issistant  Dirsstsr  sf 

Hr.  1.  Sd  Sislaskl, 

Ghlsf.  Sorsas  of  Tarsstlcatloa* 
DspsrtMit  sf  Jnstiss. 
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[Letter]  1918  Jan.  22,  Washington  [D.C  to]  A.  B[ruce]  Bietaski,  Chief.  Bureau  of 
Investigation.  Department  of  Justice.  [Washington,  D.C.)  / E[dward)  McCauley.  Jr.,  As- 
sistant Director,  Office  of  Naval  Intelligence,  Navy  Department.  — I p.  ; 19  x 15  cm. 
Obtained  from  the  United  States  National  Archives.  Institutt/wwl  Location:  Record  Croup  65. 

SumoMry:  McC'-aulcy  Dotifies  Bielaski  (bal  a radical  and  (iuldman  a&S4>cialc  named  Collier  recently  arrived 
in  Lo6  Angeles.  He  summari/cs  the  contents  of  a letter  from  Goldman  to  Collier. 

Note*:  Enclosed  with  880928022  through  880928025.  Fur  same  letter  to  Military  Intelligence  Division,  sec 
810402036. 
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NEW  YORK,  TUESDAY,  JANUAR 


YOLUMEl  Lyill—NO.  93 

IXCAii^VISORY  BOARD  FOR  THE  DIS- 
TMCT  OF  THE  GREATER  CITY  OF  NEW 
UNDER  THJ^SELECnVE^SERVICE 
JEtWAND  REGUIJniONS^^^ 


The  Seine 


of  R«eord^/:<^- 1 
ibera  SC.' Borough  oC  Minhattan, 


mfBULLETIN ’NO.' 21.'?: 


Contihuingr . Duties v of  .Local  *Lam:Boards;  y ' 
To  the  Chaimeh  and  Members  of  Local’ Law  Boards:  ,.', 

In  a few  districts  a substantial  number  of  Question- 
naires remain  to  be  sent  out  L in  others  registrants  in  very 

■ « iYi  r*  ' C • ■ ' m ->  ■■  m-  ^ <•  ••  J V • V . _ 


considerable  numbers  have  fml^,  for  various^  reason^ 
file  theif;.Questionnaifes.  & ^ cases  Lo^;^w  Bom^ 
are  expwt^^  so  lohg'  M theiecessity^exist^j^  keep  to- 


gether- th^.  organiz^ori  for  piirpdse  of  advising 
r^strantor;  . 

It  wiU  be  the  duty  of  Local  Law  Boards:  - 

1.  To  make  provision  for  advising  registrants  at 

. a ^ 4« 


terms  appointed  to  begin  on  any  of  said 
Mondays_  and  cauaest  set  for  trial  on  ang 
of  aai( 


Monday  shall  be  postponed  ' 
the  following  ^y.  \ 

Dated  New  York,  Janbary.  18,  1918. 

. JOHlf  PBOOTOU’  Olauks;. 
>7r.  . ^'  iFRAint  C.  liAtraHLiN. 

/.  f >•;  FsAKcw-M.'^Scorr,  ' 

r , ^ ..W^TEg  Dlotd  Smith.  . 
*■  Alfbh>  a Poan.  . . , 
- v.Clabxnck  J..SaxaBN*  . 


times  when  Local  Exemption  Boards  are  open  for  bum- 

2.  TOKave  at  Jeast.’one  preMiit  at  hemngs 

by  Lbc^'Eifemptibff  Bo£^^  foi^defeiTed^cifiSw 


It  Ihust 


fication  tp  give  necessaa^ 
be  borne  ^ mnd, that  registrants  are  riot  entitled 


City  Court  of  thoCity  o^NewYor 


At  a special  meeting  of  tKe  joshes  q 
the  City. Court  of  the  City, New*  Yori 
held  this  21st  day  -of  ^Jannary,-* 

was  ■ t-'i-V"*'  •.  :f  -f' 

'*■  Ordered  that  upon  eadh  Monday,  begpn 
ning  January  28,  and.  continoing  up«  t 
and  including  March  2^'  1918,£or  unti 
the  further  order  of  this  cour^none^^d 
the  trial  terms  of  the  City  Court  of  ill 
City  of  New  York;  shall  be  h^  on 
Mondays,  ^and  all  terms  appointed  to^< 
gin  on  any  of  said  Mondays  ind 
set  for  trial  on  any  of  said  Mondays 
be  postponed  to  the  following  dky. 

Dated  New  York,.  January  21*  1918;| 

/ : . FaAifK  J;  QooDwijr,.;^ 


represented  by  coxm^  _bef ore  Local  Exemption ' Bqar^, 
and  that  the  Local  Exemption  Boards  'may  conduct  he^^ 
,ings  as  they  deem  advisable.  \ ’ V . ^ 

3.  If  the;  Local  Exeipption  Boards*  deem  necessa^, 

to  assist  registrants  in  getting  ftirther  proof  by  affida^t 
or  otherwise.;' and ' ' • ' ■ ^ 

4.  To -render  aid  to  repstrants"  in  cpnnectibn 

appUcatidn_a-for  redpenihgl^case^  •: 

- The^irectof.  of  the  Dr^t''for  ,the  Cij^^ 
and  the^Eermaneht/li^ehibers  in  fM  hgjeementi  that 
;Were^rad^TE^^Ic^  arirf  ^i^LihrreiatibM 

tween  the’^Exemp^  'the  Local,  Law  Boards, 

both  for^the*  advantage  of  the  Government  and  for  the 


AtDJimi  ASSOGIATIOJt  OV-t 
; • f 'SCHOOL  OF  COLUMB 
UNIVEHSITy. 


The  annual  meeting  of. the  a: 


advantage  of  the  registrants, 


will  be  held  at  the  ColnmMu  Dniversity 
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PRICE  FIVE  CENTS 


ftpolue  to.  the  calls  made  upon  thsm  inet 
tha  situation  when  thej  deemed  it  neces- 
sary by  directing  enforced  militory 
on  the  part  of  the  citisena.  In  fart 
dttt?  of  the  citizen  to  render  m^ta^ 
service  and  the  power  to  compel  nun 
asainst  his  consent  to  do  so  wm  express 
ly  BSTi^*^**>n**t  by  the  constitutions  of  at 
least  nine  of  the  states,  an  illustraqou 
being  afforded  by  the  foUpwteg 
of  the  PennayWania  Constitution  of  = 

“That,  every,  member  of  society  .hath 
right  to  be  protected  in  the  enjoym^  of 
life,  liberty  and  .property,  and  tMtefoee*. 
is  boond  to  contribute  his  proportion.  \ 
ward  the  expense  of  that  protection,  an^^.: 
yield  hia  personal  service  when 
or  an  eqtuwlcnt  thereto’'  (art.  ^ Thorp^^ 

American  Charter^  ^ Co^taUoM^  ^d . 

Organic  Laws,  voL  ^ pp.  30S1,  3083). (o) 
WhUe  it  ia  true  that  the  sUtea  wew  acme-; 
times  alow  in  exerting  the  power  m order 
to  fill  their  qnotaa — a condition  ahown  ny , & 

resolutions  of  Congress  calling  upon  them.  ,f>f 
to  comply  by  exerting  , their  compulsorr  ‘ 
power  to  draft  and  by  earn  ^requests  by 
Washington  to  Congress  that  a demand  \ 
be  made  upon  the  states  resort  to  .» 


the  power  and  repugnant  to  ^e  couti- 
tution;  The  cases  are  here  for  review, 
because  of  the  constitutionai  question 
thus  raised, . convicUons  having  ' resultra 
from  , instructions  of  the  courts  that  the 
legal  defenses  were  without  merit  and 
that  the  statute  was  coostitntionsl. 

The . possession  of  anthority^  to  enact 
statnta  must  be  found  in^  the  clauses 


'CONSTmraOHAL-LAW*  - 
The  SeleetlTO  Draft  Aet  Held 


rvator, 

esecu< 


of  the  constitution  giving  Congrem  power  | 
“to  declare  wari'*  • ^ . ? ^to  ndae  and 
support  armies,  but  no*  appropriation  of 
money  to  that  u^  shall  be  for  a longj^ 
term  than  two  years;.*  • to  mMS 

rules  forHhe  government  *and  regnustion 

r*v(art.  1, 
k,  the  powers  con- 
ms;  Jike  all  other 


further- 


of  the  * land  and  naval . forces” 
sec.  8).  >And.,of  co 
ferred  by  these  prox  — 
powers- given,. carry  with  them,  as  Pf^ 
vided  by.  the  constitution,  the  ■ authority 
“to  aU  laws  which  shall  be  neces- 

sary and-proper-fbr  carrying  into  execu- 
tion '•  the  foregoing  powers’'  (art  1, 
sec. 

As  the  mind  cannot  conceive  an  army 
withont  the  men  to  compose  It  on 
face  of  the  constitution  the  objection  that 
it  does  not  give  power  to  provide  for  each 
men  would  seem  to  ;be  loo  frivolous  for 
further  notice.  It  is  said,  bowevw,^  that 
since  under  the  constitution  as  origmsUy 
framed  state  citizenship  was  primary  and 
United'  States 'citizenebip  but  > derivative 
and  dependent  thereon,  therefore  the  pow- 
er  conferred  upon  Congress  to  raise  armies 
was  only  coterminous -with  United  States 
citixenship>and  could’ not  be  exerted  so  as 
tO'Caase-f* 


iouiDg 


hr-  Bar 
•uMiuga 
iviVrred 


.1  Trial 
r»e  First 
j*tIon  of 

t II.  in 


: sUtsttoa  lONdeetoie  war  ana  to  raua  aoa 
sapport  amtea  (Arti  L'aae.  8);  Ua  NaOooal 
GofaraiaaBt 

, provlilter  ot  th»«  Art'og.poagM  of  Joaa  ft.  I 
1918,  aptSorlatag  s'.  SalaeUW.Z>r^  an  coa- 

‘ atltattonal. 

Roch  pcovlaiona  da  not,  ylalsto-  tSe  >Thlftreath  | ggp^bip. 
btbltlag  tha  lmpoaUlas<a4  rUmlODtary  aam' 

toda.  .’’'VC'v  j -.v  ' - 

Tha  Selactln  Draft  Act  la  sat  void:  as  s dtlor  | mg 
sacSon  of  fadatal  powar  to  atata  offtelala,  or 
beeaoM  raatlnc  admlalattatlvar  ogeata-  with 
leglalaUn  dlaentlon,  or  hacaaaa  taipnperir 
cooferrlDs  Judicial  powasi:’  j . 

Tb«  exemption  cUaaaa  0t?jtha‘aH  an' sot  n» 
passant  to  tha  gliati  >mandnnsr,o<  Con- 


Uf-^u^  that-citixenriiip  to  lose  its  d^ 
pendent  character  and  dominate  state  cm- 

'.But  the  proposition  simply  de- 

Anaadmant  ot  tha  ysftaral  Ooastiiatlos  pro- 1 ^0  Congresa  the  power  to  vAiae  armies 

^ which  the  constitution  giv«»- 

by  the  yery,  terms  of  the  constitution,  ty- 
delegated,  is  supreme  (art.  6).  In 
truth  the  contention  simply  assails  the 
wisdom  of  the  framers  of  the  conatitntion 
in  conferring  anthorlty  on  Congr^  aM 
in-  not*  retaining  it  as  it  was  under  the 
confedmtion  In  the  eeveral  stat^'  Fur- 
ther; it  U seid  the  right  to  provide  is  not 
denied  by*^  calUng  for  volunteer  ,enlirt- 
ment8,'but^1t.does  not  and  cannot  include 
the  power  .to^exart  enforced  military  duty 
by  the  dtisen. ‘ This,  however,  but  chal- 
lenges-fthe  existence  of  all  power,  for  a ' 
governmental 'Power  which  has  no  sanc- 
tion .to  it,  and  which,  tlmrefore,  can  only 
be  exercised  provided  the  citizen  consents 
to  its  exertion,  is  in,  ho  substantial  senro 
a power.  It  is  argued,  however,  that  al- 
though, this  is . abstractly  true,  it  is  not 
concretely  so,  because  compelled  military 
service  U repugnant  to  a free  government 
and  in  conflict  with  all  the  great 
tees*of  the  constitution. as  to^  individual 
liberty,  itvmust  be  assumed  that  the  au- 
tbAritV.  to  raise  armies  was  intended  to  be 


opinion  of  tne  courts  *. 

Wefsre  hero  coneerned'j,4ii^^ 
theA^mvisions  "^ay,  18, 

iJgnriited  Stmte».*';TTtia,lJ^,  as  Itt  open- 


illustration* 


M'.KC. 

’ 

I IN. 

■ ■ 

f 

ii 

>IITH. 
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or  otherwise;  and 

4-,  To  render  aid  to  repstrants  in  connection  with 
applications  for  reopening  cases.  . V”>-?  . ’''K-ij 


-I 


tw^nV^e  Exeniptioi^^o^^*^^^  the^ Loc^ 

■'  *;  ^ both  for  the  advantage  of  .the,  (ktveninientjah^  for,  the 

, ^ of  registi^ta;;?;?i-V- ■ ' hA  S' 

" ; - , Permanent  Members  do  not  assume  to  point  out 

the  particular  manner  in  which  Local  Law  Boards  shoiild 
, their  work.  The  jpbject  of  this  .Bulletin  is'^tp 

’ •JF.call  attration  to*  the  fact  that,  imder  the  JRegulatibns',  the 


Local  Law  Boards  are 

to  the  Auxilia^  Borough  Boa^^  W their  plans 

for  oariying  on  the  above  work.  The  Permanent  Mexh- 
bers^will'  receive  these  reports  through  the  'Auxiliary 
Boai^  and  in  that  way  will  be  in  touch  with  the  situaT* 
tion^it  develops.  ^ V" 

1 


fv 

•a; 


. HENRY  W.  TAFT,  Chairman;!":/''' 

...C  J -‘..JOHN  M.BOWERS;>;i:>-^(^^^ 

- V- '■:\:'r:^\TCHARLES^:^BOSTON;^:--:^^ 

*■>>>  — >r  Permanent  Members^i# 

- # ■ NOITCE' OF 

*'■ ' The  Chairmen 'of  Local  Law  Boards  in  the^City.?M 

V New,  York-  Me  requested  Za^nd  a noting  ofVsucH 
-t  ' _ Chairmen,' to  bie'heldJattMd^  of 'tlie  Bar  of  .lie 

City' of,:  New  Yorl^  aVNo.'  42  :West'  Forty-fourth  street; 


e trial  nnM'.or  me  uity  Uouri  of 
City  of  New  York  ebaU  be  bt^ld  on 
Mondajf,  asd  all  temu  appointed  to 
flD  OD  afiy,of-^aald  Mondays  and  ca\ 
set  for  trial  on  anyVof  said  Moud|iys  si 
be  poetpooed  to  tbe  followibg 
Dated  N^w^Yock,  7aJBiiary..2l,.1918./J 
' ■ Goodwin,  t 

Clerk, 


■2c  ■' 

X *•  •/* 3f' 


The  aninul  meecuic>'''Of/^e 
will  be  bcld'at- t]b!o^jGMai&bU  Ui 
Olab  (new  boUdink)^^o.  18  W< 
third  street,  on-  the'Wrenlac  of  U 
Janoarr  26.  oVlock.: 

Victdr  Morawi^>0£^^  iias 
the  inviution/b^ll^aaeo^ 
dress  the 

nanring  ofoOu^l^v/t'aiid^hoPSi 
able  to  be  i 

: Charles  P.^'HoWls^' , 
reoenUy  re'turn^;-ii^'3Shiw 

was  enmed^*iilthvthe''-^ 
treatment' pf^frar.'jnisoners,,  wUi' 
informal  -Addr«asvup(m>-.that  sub^ 
the  proTistoD  to%e  madedor  tbe 
American  prisoners  •of^wmr. 

Tbe  meeti^  sdso  be  tbe 
for  the  presentation  the  Coti 
DniTersity  Qnb.  on  Ihe . behalf  ol 
H.  A..  Smyth  Martin,  of  the  Gis 
*78  Law,  the  donor,  of  an  admirabh 
trait  of  the  late  I^ofessor  Theodc 
Dwight.  ' ■ 

The  usual  annual  elections  of 
members  of  tbe  standing  commu 
nominee  for  tbe  board  of  directors 
Alumni  Federation  and  of  delegates 
oonrention  to  eldctan  alomnl  trust 
be  held.  : rt'  v V.t 

^ At; -the  dose  ^':tbe‘- ineetix 
ments  will  be  semd.  ; ’ 

. .v.v'..Mf.;NGKMiat  C.  Hor:r/ 

' JanviB  P.  Cag«. Pre^denl 


•1 

*’y* 


> 

" ^ **. 


vS' 


g^tdmportance 

is  hoped'  that  all  Chairmen  can  arrange 
y.  Chairman-whd  cannot  attend  is  requested  tb  arfange' 

“<i  to  attend  in  Ms  rtea'^' 


with'  another  memS^!bf  his  Bdar<i 

^ ' * '.  HENRY  ,W.  TAFT,  Chairman ; 


■if 


|JOHN  M.  BOWERS,- 
CHARLES  A.  BOSTON, 

L 'vV-'i 

Permanent  Members, 


BBCEIVEB  APPOINTED  YESTERDAY 


New  York  Connty. 

CITY  COURT.  ^ 

By  justice  Vaixntt. 

Catherine  M.  Hogan  v.  Mary  C.  Ward 
*— Stanhope ' Foster . 


COURT  NOTE. 




UNITED  STATES  DISTRICT  COURT. 

SOUTHERN  DXSTXXCT  OT  NEW  TORK. 
Until  further  notice  Bankruptcy  Mb^ 
tion  Calendars  and  Diachargea  wiU  be 
called  on  Wednesdays  instead  of  Mon* 


• L ‘ 

/'■A'  - ' 

♦ U‘. 

■ ■ j;  ' • .f  ‘ 


dsys. 


t '.t 


QUEENS  COUNIJ^  BAR  , ASSdl 

.4f^  -, » < I I 

vi^Tbe  annoal^dihneriW  the  Qoeens- 
ty  Bar  Association ‘^srill  be  held  at; 
Biltmorc,  .New  York  Oity,  Saturday'^ 
in^  January  26,  1918,'at.7  PJd.;  ~ 
riven  in  honois*of 'retiring' Justice 
J.  QarretiiOQ,''Of  ;th9fiiipreme  Coi 
men?bers:ofntbe:*BaE"and  otl^nu 
tions.are  inrited 'fo'3J|ttend.'> 
may.bo  'ObUine^AHCram  Bodmen'  uh 
soni/  secretaiy;  ?f  Qu^s  • County , 

t?r 


_ed  benkri . 
fpment  Comi 

Zest  Forty-second  s’ 

Thomas  H.  Mattns,  Jr.,  has  been  appolnj 
ed  receiver  of  the:concem.  -3> 

Prospect  Hat  ^'Worka,  of  Nos.  162-.J 
.Greene  strecL.^t:  i;-,*:.  * -'r  j 

’-'.'Samuel  Newman^  wholesale  bakbi^ 
No.  091  Proai^t  avenue,  Bronx: 

!;  ' n’.  ilS  PENDENS. 

■•“  » r-  . • - ‘ ’J-  , 

E^ed  yesterday/'in  County  Clerk's 
r.  ■ • , . ; . BRONX  COUNTT. 

Lots  29  and  30  (part  of),  map  of  Vi 
■ of  Eltonia ; Jane  E.  Reynolds  v.  Jamc: 
"vBeynoldR  Jr.,  et  sL  Opredosuca 
mortgage)  ; attorney,  L.  Howlert- 
Bryant  ave.,  iNol  '14w ; Delia  Kea 
Hubs  v.  (3eorge  W.  Muller  et  sL  <fo 
; -closure  of  mortgage)  ; attomeysf,  Kn 
' A Deignan.  .. 

— ' i 


art  six* 

errof,  *J 

Mr.  <■’  , 

'ppiiii- II  “ 
^^We  ur. 
^ IT*-* 

I^IT  (l\ 


b<  aulli 
h;apor;ti 
He  Unit' 
iijg  sen*' 
•rapply  t- 
force  \vL»f 
euicrgen- . 
*n»nt.  J 
and  tbo-<- 
siguidrcL 
The  at  v 
army,  fir>; 
to  its  nu) 
Uiniug 
such  aru.\ 
Guard  al- 
ready iu  I'l 
(Act  of  < 
304,  39 
<irganiz;tt‘ 

by  gidi'i: 
ox»;rioii  i 
D.viJt  fuV  ' 
by  subjft-: 
i;the  oge-s  * 
in  tbe  nat. 
e.Ti&ting  oi. 
of  Ibe  Pi 
dr  theii  . 
dr  Sfelorii 
Xbo  Inrtlif 
iit.(K)0  »•: 
ihe  fu:- 
ill  lii« 
riy  out 
ury  of  i.. 

RiTiation  • 
bea.selv*’.' 

ut  the  S 
dent  in 
ocai 

mptiou  ^ 
se  mud'' 
a ipied  ii 
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Sxold  of  ooaiiMl),  for  defendaot  in 
error,  Tbc  United  SUtea  of  America. 


>etd  '*on  I 
iiited  to 
and  cai 
ondtjB  b! 
day. 


^;Mr.  Cbi^  Juatice  White  delivered  the 
'^pinion  of  the  court. 

J^We  are  herj-ewucerDvd  with  some  of 
tiii.  provisionarof  tho  Act  of  'May  18, 
1^7-  ><ruhlih  *No.  12,  U5(h  Congress, 

' to  in6rw^ 
uTsp^irfly  the  mtlitary  establiahment 
tUe'lfeited  States.”  The  law,  as  its  open-' 
toe  nre  declar^  was  intended  to 
^upplj^inporarLiy  the  increased  military 
force^mich  was  required  by  the  existing 

L->'  - J _L m- 


i9ia^i 

iWIK,  ^ 

Clerk. 


ibouch  ip'be  wlthlnyrthi  powei^  ta'caU'^ihe-’'''^'^  / 
citia^  into  the /jurmy*  f 

sent^  <thb  army  iisSo  wm^'h<w^te^‘*after  r ^ '..V 
limited  W nome 
te'ahrkic^llfor  wwch’iEB 

sumed%nay  bnly  'be’usSK  u'oe  thla  aSinita  > . 

tbeapproi.rMteneMottUc^  to  inmu^^^.^,<^^^ 
totludM  the  xedprocdl  obUtatlon,  a^ryiee  ln  tbe  «my.  aitd ;Uie  power  to  j?;. 
daxen  to  Tender  millUrT'  eorvie'/J  make  it  end  Tetdeetto™  tbepurpoee  torf.v 

’ which  the  call  is  aatbotised — the  .raiainc 
of  armies  to  be  under'tbe  control  of  the^l*^  > » "' 
United  Stttes.  -'Vrv.iv  ‘ 

•'The  fallacy  *-o^vtbL*hrfnzD«ad  resu]tB^.'.’‘.A* 
from  confoundinf  . tee'^conifittttiooal  pro^t-  :^' . 
virions  conc^mink  the  militia  with  that 
eontorrinf’-  upon  Conpreas  tbe'  power  to'^*^/  .'  - 
raise  armies.  Jt*  treats  them  as  on^*^'^Qi'^ 
while  they  are  different  <Tbia  isi  the 
-tte,  dbnacL.y  ;\.;^‘J>k^*%''.'y 


to  ha^  the^ncl 
te  not  r« 

b^'dodoteril  that  U^vverriew 
a JusfiigdVemixient  and  Itr^fluty'  to^tbe 
cituen  *'•*  : — 

of  the.ddxen  to  render  military 
in  casa^of  ^eed  and  the  rteht  to  compel  j .. 

(VatteVIriW  of  NatioifS,^oOk  Ill,;c;.  1/dc 
2)d  To  do  more  than,atate  the  propoai> 
tk>n  Is.  ^MBolutely  onneoeasary,  in  -view 
of  the' 'practical  iUnstradon*  afforded 
by  the  almast  .nniveraat  lefislation  to 
that  effect  ’-‘DOW  * in  . force. (a)  In 
Eo^land.rdt-«ia  certain'  that'. iMfore  the 
Kormaik  Oanqneat  the  rioty^^of  the.vreat 

militant,  body,  of  the  leltUos  was.  reoos>  . . „ ..  ....  ’t-  - ™. 

nUedniM'eofordble  '>(Blaclcatone.  Bo<^  *ffhe  Con|re8s  shall  have  power  * 4-™ 
c.  13)..  . It  is  unneoeoaaryrto  follow  the  to  provide  aor  -kCaUmc  foHh  >ihe'  jnilitia.i>5'‘t 
Jons  CQDtTorersy  between  QrdWir and  Par-  to  exccute/the  laws  of  theynntion,  sup-  ‘ ^>V>^ 

‘ “ *ie  fovem-  pitas  insurjectaona  and  repd ‘inrarioDs:.  *■ -V 

ded,  rince  to  proride ;.ion  ornoizins.'nratins  nnd>\4;.- 
t it  oome^  discipliDlns'/the''  muitia,  *and . fot>  f orem-,^^'< 
^oily./nn-;  ADS  su(:h  ;parp‘^of 'them  aa-xnay  m 

^loyed“.in  toe  service  of  the  UniM  Statea.^v.*’ 


attoa  to* 
Bobiect  'i 
hopes  to 


TbeSUict  proposed  to jrmise^^.  national 
armji^st,  by  increaninc  thenWoIar  force 
to  ittJiHuixDum  strenetb  and  there  main- 
tainin^'it;  second,  hy  inooiporatins  into 
fmeb  anny  the  members  of  the  National 
Ouaid,^d,NatioBml;.Guard.  Boaerve  n^  t^re  neW  ‘«as  anjTdpn^i 
^rcady'^'the  aerrice  of  the  United  States' 

;^(Actt>f  GoDpress  of  June  5,' .1916,  chap.- 
13d.  39  SUt.,  2Uyaad  saaintainin;  their 
•or£unlsaitioii.<)  to  thcteffoll  strength  • third, 

-by  elTiax  the  Prasldcsit  power  in  fals  dia- 
rxe,tion  to  orfnnisemr  .Tolunteer  enliat- ; 

'Uient  four  divisioM^^  infantry;  fourth, 
by  subjecting  aliymale  atisens  between 
the  ages  of  twant^pcoe  and  thirty  to  duty 
in  the  nationiUnB^  for  the  period  of  the 
-existing  emergency vnfter  the  procUmatiou 
[of  the  Pierid^.tcnnM  the  neceerity 

fsot  tbsir  aerrlc^^iid,!  fifth,  by  i^riding 
l^or  aelectingj^tun^tiie  body  ao*  called,,  on 
^-CJ)o  farther  f^mdamation  of  the  President, 
f^KJ.OCX)  eniiB^^mkii,'and  a second  body 
aame'fl^imlm  aboold  thk  President 
tin  bis  diberetion ' ^eem  it  neceaaary.  To 
hWrry  out  its  pupo^  the  act  made  it  the 
Muty  of  thc»c  liable  to  the  call  to  present 

Stkb<  m^lv^  fon  Registration  on  the  proc- 
Utarmtioa  of,th^President  so  as  to  subject 
hc.nMives  of  the  act  and 

(br>vitled  Wans  for  carrying 

ftot  the  SeloctfteDrafL  ' It  gave  the  Pres- 
ident in  famVdi^retioQ  power  to  create 
boards  consider  clsims  lor  ex- 
^mpHnn  for:pbym^l‘disabili^  or  otber- 
laise  made,..by:  those  called.  The  act  ex- 


wUl  inre 
subject  ^ 
* the  ears 


Mcemary  to  e^lore'tbe  -iltegoob  .'for'tbs 
purpoae  bf -fixing  the  sonr^* whence  in 
England  H came  to  be  ondeiatood  that  the 

citiBen>-or  the  force  orgaioiaad^ from  the  ^ v. 1 

militia  as  such  could  notfwitliout  their  ^ the  diampllne  pnmeribod  by  Congrass' 
consent  be  compelled  to,  vender  service  in  - 

a foreign  country,  since  there  is  no  room  The  Hue  which  separates  it 'from  tb 
to  contend  that  such  principle  ever  rested  power  is  not  only  inherently  plain 

upon  any  challenge  of  the  nght  of  Faiiia-  17  marked  by  the  text  of  the  two  cUuaei 
tnent  to  impose  compnlaoiy*  fiuty  upon  kut  will  stiuid  out  *in  bolder  relief . b; 
the  citiaen  to  perfonn  .'mUitary  duty  considering  the  condition  liefore  the  con 
wherever  the  public  •exi^uev  exacted,  ntltution  was  adopted^  and.  tbe>remed; 
whether  at  home  or  abroad:,  Tbis  la  it  provided  -for  the  military  nitus 

empUfied  by  the  present  'EnMJsh;  Service  Ison  - with  which  it  debit.  The  'tight  o: 
Act.  <,bW.x 


e Clast 
airable  i 
bcodore 


I of  office 
!)mmittce; 
ctora  of 
^tet  to 
trustee,  ^ 


J.  Holt/  *'- 

President, 


ASSOCI 


locoas  C-ouUj 
held  at  -Um 
tnrday  event 
P.M.,  and  Si 


Court./  AU 
iK^r  8s8O0ii!l 
TkketSy 
an.UlcUira 


‘ta«  STiumest  *SC  tb^Xjorvrameot  It  It 
■tated : , ,y«s>’b6ok  for  .1917 

elM  .tlA'^tonaHrtnr  'foreniipAtJ  > at  , enf orctox 
■tlUtuT^-jServlce:..^  Airvntlne . BepobUc;  ,'p.'^6R6; 
ajMtzU-BsarerT,.  'P-  ''Se?;.'  Bclrisw.'*  >p;  Tit; 
BrmriJL;>  , 7M;  *BulrsrtJi.  p.  74Ti  HolTrU,  p, 
7S8;/OD{^Mi.  *p.‘.'T90;  T%m:  pi  '7M;^GbtBi.  p.' 
7TO;  Dannark.  p.  All  ;:Bcmdarj';p. -liaO]  rrsACB. 
p.-  Pi  -lOOlf  Gvrmsiiy,  p.  tli; 

Onitc&tla.'-^p;  U009;  Hoadurat.ip.i  1018;  Italy, 
p.  msj  Jiqitf.  p.  109-i;  Ifezleo’p.  1^;  MoaU- 
otfro.  p.  lost;  NetboritoOt,  p.  1191.;  Ktctrtfvi. 
p.  X14S;  Koiwitt  p.  1182;  Peru, --p.  • 1191 For* 
tnrtL  P-  1201;<  BoutntaU. ' p.  1220;  BumIa,  p. 
1240;  B«rbli,  p.  1281;  RtAm.  p.  1288:  Sp«lD.  n. 
1800;  Swltwrltnd.  p.  1887;  &lrt4or.  p.  1270* 
ToH;*r.  p..  1888.*'  Pm  also  tb«  r«c«ot  Caoidlen 
OoMCdpdoo  .art.  eotlUeO  **UlUUi7  Iprrrlce  Act** 
pf  Aofwt  87,  1917.  cxprMtlr  protMlfif  for-aerv- 
Sea  Abroad  (printed  In  tbc  OoafrwsUmAl  Beeord 
of  SoptMiber  80.  1917.  - 85tfa -Goaf.  Boc.,  p. 
7S59)  : 'tb«  CenacdptloD  <Law  of  tbe  Ormnn  Pree 
8Ute.  Iaw  No.  10.  1890;  IdUltAry  S^ice  nod 
OtauBAAdo  Law.  oectlona  10  and  88 ; Lawa  of 
Oraat*  Blvar  Oolonr,  1901,  p.  856 ; of  tbe  Soatb 
African  Repoblic,  *‘De  Locate  Wetten  an  Volkt* 
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e been^filed: 
bankrupts  tie 
It  Company, 
i**ropd  Btreot, 
>een  appolnt- 

Kos.  16^1^ 

;1e  baker,  .of 


militoxy  -aeiwice  in  tbe  strict  aense 
'the  members  of  religious  sects  as  enumer- 
Initd  whose  tenets  excluded  the  moral 
:^gbt  to  engage  in  war,  nevertheless  aub- 
ipeof4‘d  such  persons  to  tbe  performance 
jpf  service  of  a non-combatant  character 
% 'be  defin^  by  tbe  'President, 
iftTlio  prociamatibD  of  tbe  President  call- 
tnar  the  peraons  designated  within  the 
>£cs  described  in  the  statute  was  made 
And  tbe  plaintiffs  in  error  wbo  were  in 
the  class  and  under  tbe  statute  were 
.obllr^l  to  present  themselves  for  regia- 
tratiou  and  subject  themselves  to  the  law, 
TaJl^l  to  do  so  and  were  prosecuted  un- 
der) tbe  statute  for  tbe  penalties  for 
whwh  it  provided.  They  ail  defended 
by  fe  enying  that  there  bad  been  conferred 
by  4h4-  constitution  upon  Congress  tbe 
poT^Tr  to  compel  military  service  by  a 
sfbetive  draft,  and  if  such  pou*er  had 
been  8iTen  by  tbe  constitution  to  Con- 
grr-4  ibe  terms  of  tbe  particular  act  for 
Tsri^ins  reasons  caused  it  to  be  beyond 


fe^*Rce  nlM>  Oonstitottoti  ofvVAmwnt  <1777, 
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584),  Marrland  (1778,  art.  S8;  id.,  vol.  8.  pti. 
1866.  18M).  Tbrinla  (1776.  inUtla;  M..  roL  7. 
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ver,  el  al.  v.  United  States,  a companion  case  to  C3oldman  and  Berkman's 
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to'  in  the  margin^  cevjewin*  the  whwle 
Huhjeet.  tt  stated  that  it  was  U>e 
efficient  aid  reaiUtiiMf  trojo  the  forces 
create  b/  the  draft  at  a very  criticsl 
nxoment  of  the  dyfl  strife  whkdi  4^yiatod 
A disaster 'whidi  neemed  imperyliTig  and 
carried*  thatr  struggle 
aucceydul  /eyneiHsini^  , * * 

Btwfiti  prereoU  <io^,-xoore  thaja  to 
attention  to  fact  ^at  the  or- 
ganised bodj  of  amlitm  within  the  etotes 
as  ttained  by  tha  atates  utoder  Che  dime- 
tion  of  Congsesa  became  known  as  ^ 
hustionai  * Onard.  (Act ' of  Jaanary 
1903,  chap.  lOfl,  32  «taU  Tl&r  Natioasl 
Defense  Act  ot  June  ^ 1916;  chaix  134* 
39  Stat..  211h  And  to  make  farther 
preparataon  flmn  among  tiw  great  body 
of*  tlie  oitiaeas  .an  addiuonal  number  to 
be  determined  by  the  President  was 
reeied  to  he  organized  and  trained,  hy  the 
fltatM  m the  National  Guard  Keserve 
(>Atio«al  Djefenee  Ac^  s«w). 

Thus  eaoettoned  as  is  tbe  act  betoiw 
us  by  tbe  text  of  tbe  ^utitution.  and 
by  its  aignificanee  as  read  in- the  Ught  of 
the  fuDdaeaeatal  pcincipies  with  which 
tbe  subject  is  concerned,  1^  the  power 
recognised  and  carried  into  effect  to  many 
dvdixed  couatries.  by  the  authority  and 
practice  of  the  eoinuies  before  the  Itovo^ 
fuUun.  of  the  states  under  the  Gonfedeia- 
tion  and  • of  the  government  since  the 
iarmation  of  the  constjtntioa,  want  .of 
merit  in  the  contentions -that  the  act  in 
the  particui^s  which,  we  have  been  prevl- 
ouaiy  called  upon  to  consider  was  beyond 
the  eoMtUutiooai  power  of  Congrees  ^ 
maoifest.  Cogency,  however,  it  possible, 
is  added  to  the  demonstcatien  by  pointing 
onrt  that  In  the  only  ca«e  to  which  we 
have  been  referred  where  the  ctmstitu- 
ttonaiity  of  the  Act  of  lb63  wm 
•ooDtemperaneously  chaHenged  ma  grounds 
akin  to. -'if  not  absototeiy  identical 
with,  those  here  urged,  the  raUd- 
ity  o£  the  act  waa  maintain^  tor 
reasoas  not  diflerent  tffimx  tbo«  ^bich 
control- OQZ  judgment  (Kneedler  y; 

43  Fa.  St.,  22&i.  And  an-^art^r 


. Before'AujJCW.  J. 

PartoJia‘'  Mfg.  'Co.^lBe.,  ▼,  CXSP. 
Chemical  Co.,  Tnc.— 'B.  B^matetn  1 
plC-r  'H.  M.  Peyser*  tor  d^.  Ver^ 
rected  for^ defendant.  ' 

Livingstoii  Radiator'Jc  Mfg.  Co.'V.  (' 
nitaJ-Kiwu  & X).  tor?  pl£*  A. 
tor  def.  Adjourned  to  Januar*^'23 
10  AJM.  ■ 

“Kane  t.  Auto  Xahs  Mfje.  — 
Qoodelman  for  plf;  3L' Hr  Kotbstora 
def.  Panned  to  January  ‘.S  at  10  A.M 
• Wentworth  v.  Retseaweber's,;  dnc. — 
Lippman  torTplf;  JiWifcrin  for  dbf-'  Ci 
untinished.  ,Jt'. 


«S‘aIU  SB 
«lrpdtb* 
K-Ub  Ute 
•lx  feet; 


(1  red  tbs 


Jacobson  v'.  Vogel— 1.  Oainsbdiw  f»w 
plf:**<5.  ToJIejis  f dr  def.  Settl^:>  ^1 

RtKjoxTV.  Dctoga^  Ordnance 
wa  & B.  for  pUritoysMi.  AT-*- 
Settfed.  -i  : , ■ ’ 

Sbapipo  ▼.  Berxinsky — A.  licbUg  lor 
plf;  C.  Goldenberg  for  det  Pi»e.^Dtinu«y. 

Fodor  V.  Zeitlin — Hart,  Lu  W.  «Sc"S. 
for  plf;  E.  J.  Alugan  for  def.  Sent. to 

General  Calendar. 

’ Calendar  dear.  41 


the  caaea  ojptously.  and' critically  review 
Ing  tbe  ■ wMe  greands  wh^  we  hav« 
stated  (Burroughs  V.  Peytw,  16  GmtC 
470:  d^efiEera  v.  Fair.  33  Georgia.  W 
Daly^  and  Ktzgecald  v\  Harris,  33  Ga 
Supp.,'  33.  54;  Barber  v.  Irwin,  ^ 
Georgia,  '27;  Parker  v.  KaugUman,  3^ 
Georgia.  136-  Ex  parte  Conpland.  2t 
Texas,  386 ; Ex  parte  Hill.  3B  Alabanm 


tbe  exercise  ol  the  army  power),  althoogh 
leaving  the  caring  out  of  such  command 
to  the  statea.  • it  further  condneed,  to  the 
. same  result  by  delegating  to  Congresa  the 
right  to  call  on  occaakms  which  irere 
epeciBed  for*  the  militia  force,  thus  again 
obviating . the' necessity  for  exercising  the 
army  power- to  the  extent  of  being  ready 
tor  every  conceivable  contingency.  This 
purpoee  in  made  manifest  by  the.  provi* 
sion  preselrving  the ' oixanization  of  fhe 
miHtia''no  far  as  tormed  when  called  for 
jiU^  special  pmpoaee  althoogh  qnbjeciing 
the  when  (to  called  to  the.  paxa- 

mount  antherilji  kd  the  DcMtsd  iBatos 
<Tarble’a,>  cns^  Wallace^  391^  .408) . 
mt'  hecsiuae  under  the  expDeas  renla- ' 
tiong'  the  power  was  given  to  call  for 
(nawi^ed  purpoeea  viiUmut  egertiDg  tke 
arB^  powgr,  it  cansot  toUov  that  the 
latter  power  whoa  eawq^  W9  ant  ami- 
plato'to  the  exteoi  at  ita  esaxttoa  mod 
dnadoaok.;  fff rwme  ‘ Con- 

gseaiTtn  xmwe  ahaalSm^'WkaAtoot  'reaatoefl  to 
bu:  exerted  ^ itw^ Ml  kat^ooir  'rs 

<iig.  the  ^■eredSofer^.akj  Gaagsgaa^  it  ^^as 
deemed  the  pphtofeteaes^  reqntoed;  fttr- 
. nishaa  ito  taauaStCak^awppQalnr  thft  the 
rx‘.  Complete  pbWkffsgai  Ubir  ^TV'ita  ‘partial 
c'-f  exarttom  the  ^wer 

grantaa  to'Chdgkesg'ftn'^caJhe'krmies  m 

- ita  potontiiUtty 'a^pa*  suacwtrtikte'' of  nar- 


of  CoQgri^  naorying  over  the  army  of 
the  goveinmttf  und^  the  Confederation 
to  the  TTnitedT  States  under  the  constitu- 
tion  (Ach  of.'S^tember  29,  1789,  chap. 

1 to  1832  the  author- 
ity trsflfiei  Vas'regplar^  exerted 

as  a gribetantiye  power,  the 

foree  beiiik  ’to5«  'recruited  by  en- 
llstmenfc^lSx^pt'for  *000  act  formulattog 
a ptoa  hy'’wllicn' iSie  ^tire  body  of  citi- 
xena  *(thk^VuBtja)''' subject  to  military 
dutr  war  to  be  organized  in  every  state 
(Act  oTWky  *8*  1^2,  chap.  33,  1 Stat.. 
2T17  wl^hf^waf  aevcf  carried  into  effect. 

I 'ongresf- 'itaeif  to  providing  for 
the  orgRpisktio®  ® specified  number 
distributed  among -Che  states  according'to 
their  quota  to  be*  trained  as  directs^  by 
Congeeas  and  to  be  called  1>y  the  President 
us  might  toqulxe  (e)."TVhen  the 

Wor.orJt&B'^ame  the  result  of  toae  two 
forc^'  cdntim  the  srmy  to  be  helsed 
upon  by.  ponggesa  to  carp^  on  Che  war. 
Eatheg  b^QSfr  if  proved  to  be  Weak'  In 
aumberg  pWbecanse  ot  tosubor^Snatikm  <Ie*  | 
v^Ioped  forces  called  and  mah- ' 

ifested  by  their  eetoaal  to  cross  the  bor- 
der (f)  the 'goveenment  determined  that 
the  exerciae  wthe' power*  to  organise  an 
' army  by'qpxnpnhibtT  draft  was  nec^iwy 
and  Me.  nloi^o^  the  Secretary  of  War 
(^.  Madison  Indng  'President)  in  a "let- 
ter to  Congress  recommMided  sevMal 
plana  of  legudation  on  that  aubject.  ‘ It 
aufficea  to.  say  that  by  each  of  th^  it 
was  proposed  that  the  United  States  deal 
i^lirecGy  'wifh  the  h^y  of  citizen^  huhjeet 
to  military  duty  and  call  a demgimted 
number  but  of  tte  populaCioii  between  tbe 
sees  of  18  and  45  for  service  in  the  army. 
The  power  ^hich  it  was  recofDinen6«6  ^ 
exert<^  was  pearly  an  unmixed  federal 
poweg  .deUtog'-mth  the  subject  from  the 

Hpbera  of.  the  an^dtonty  given  to  Cppciws 

to  raise  armieg  and  not  front  »{)bere 
of  the*  right  to  deal  with  the  militia  as 
such,  wbetbeg  organist  or  dnorganize<l. 
A bill  was  introduce  giving  effe<4:  to  the 
plan.  Opposkibii  developed,  but  we  need 
not  stop  to  coniuder  it  because  it  substan- 
tially rest^  incompatibility  of 

compulsory  muikary  service  with  free  gov- 
t'rmnent,  a subject  which  from  what  we 
have  said  has  been  disposed  of.  Peace 
rume  before  the  bill 
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ti^jr  rMiad  ^pon  tb*  iiicompfiilbUi^y  of 
compulsory  mmUry  serviop  witii  frwco'" 


been  ireqneirtlty  ^one 
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HuS«.  tlmt  Ij  «r  it  » »**«««  W-o  t«r  P«:  S.  ^VU»»  .«  JP-'" 

wftjs  DronoMd  th®t  tbc  Unltofl  3tst*8  d<jHl  <whiMt  wmk  unfiDUiliwl.  ^ ‘Aa  - di 

directly  the -body  of  cltUcaii  subject  * ^ ^,riDCiiHe  ^frwn  the  t»oe  ^ ® 

to  mTlUary  duty  aud  «U1  a -ilettgiial*d  „oestion  chiiilccge<l.  “ita  vaWitT  CITY  COtJtlT-^JgRt  AL  TEBK  g 

nvimb^r  out  of  the  jK>imlatwn  between  the  Jpbeld  evWenUy  after  rreat  coa»BHi««»uofl  PAnTTOi:' ' m| 

agw  of  X8  and  45  for  aervice  ib  the  aroy.  cowrt*  of  Virgim^  of  Before  PmSirE.  J.  ® Z 

The  iKiwer  which  It  was  r*«>pnitpd^  ^xas,  of  Alabama,  Misawaippl  aad 

exited  was  dearly  an  umnixed  federal  OatoHna,  the  opmw>iw  in  »<»»  ^ \ 

power  4dhlip|:  -with  the  subject  /i*om  the  ^ jcppioualr  and  crjfjc^  ff 

ipher*  oftbe  auUionty  gne»  .Ing  wh«ie 

to  raiae  amnes  aud  not  fr<m  th?  ephere  ^^^ited  (tturronftm  y.  ' V*  ’ ^ 

of  the  right  to  deal  with  the  miUua  a*?  470'  Jeffure  ▼.  Fair,  113  4»eorgi^  3«  1 B^ed.  jiMiiie  for 

such,  whether  orgainaed  or  udoj*siuw^.  ind  Fitegetald  v.  Hairw.  ^ 'iDhft^^uedL 

was  intiwJuoed  «vin«  effect  38.  64;  Baiher  y.  Irwin.  ^ C^<*oWenhM^f 

plan.  OjPPOaitioD  deyJoped,  hut  we  need  TTz  barker  v.  |4,  F^or  t.  ^ 

#n  msBider  it  hecauae  it  BubetaB-  i»A-'  Ex  uarte  UouplaBd,  Xo  for  pif  . 1--  v*.  }?^  >■  a 


<11  xse  riaui.  hV  veuf  V>1WU  •*.- 

such,  whether  organised  or  uoozgaiuwKl. 
A hill  was  introduced  «ving  effect  to  the 
plan.  OppositioD  deveJo|>ed,  hut  we  need 

—A—..  .1..W  Sfr  l.A/Mi'iiun  citiKafati- 


Lippmao  tor  pIf;  S.  4Vil*in  fw  def.  « 

UDhoiblied.  ^ - fl 

an  COPttT^ij^lAL  TEM 

Befote  Fiwmra.  J.  '% 

JaoohKon  'v'.  i^ogkl 
plf  nC.  ToJ  leriB  lkTroael:^^g«^cd-  Jl 

wa  A:  B.  for  W-Z^ 
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• arall.  ^ ♦ 
rtirecJlIit  "f 
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Blue. 

v>  TUe  f'  ■ 


/S: 


ba*e  nid  haa  been  diepoaed  of.  Feace 
cam^  hafofe  the  bill  wua  enacted. 

Etown  to" the  Mexican  W*ar  the  *cgi«la- 
tion  exactly  portrayed  the  same  condition 
of  mind  vhitt  we  have  previonaly  stated. 
In  that  war,  however,  no  draft  was  sog- 
mted,  heennae  the  army  4mUed  by  the 
unitsd  Btatee  immediately  resulting  from 
iiip  eserjcw  hy  Congress  of  Its  power  to 
See  armiffi,  that  organised  'under  tta  di- 
rection from  the  militia  and  the  Tohmteer 
wbicb  wcTC  furniabod.  C>ro^^ 


MlBer,  40  Mississippi.  XOt  C^n  l^.  Wnl 
ton.  00  C..  S83i  «8) . - ' ‘ v 5 , 

In' reviewing  the  subject  we  have  Wth- 
I erto  considered  it  as  It  bas  i>ecn  ^rgu^ 
from  •tiie  ^inf  ©f  vie^u-  of 


CITY  CODBT-^LAL  'fTEBM, 
FART  IV. 

Before  SMITH,  J.  ^ 
Lightaer  v.  UartamiMi-BUB^axd  C< 


y snifeu.  ©f  view-  ot  toe  coimixuwu ; «iT. 

was  sog-  u ^ood  -nridt*  to  the  ad«)ption  of"^^,  Ine. — -^1 . i£^'' 

J by  the  Wo^fp^nfh  Xmendment  But  to  aw4td  il)  gteuart  fdt- 


Oil  %%MT  evuswr  VI  wvas  - 

date  to'^TSei  affords  no  'ground 
other  than  the  same  conception  of  Jeg^' 
taeive  power  which  we  have  already 
stated.  In  that  year  when  the  mutterings 
of  fbe  itaad  conflict  which  was  to  come 
began  tb  he  heard,  and  the  Proclamafimi 
of  the  Preaident  calling  a force  into  ex- 
istence'was  isoued;  it  was  addreaw  <o 
the  body  Organised  out  of  the  mititia^d 
tmoed  hy  the  states  in  accordance  with 
the  pre^4ous  ectx  of  Congrcss^^f^oc^ma- 
tion  of  April  15,  Btst., 

That  force  feeing  inadeguate  to  meef  tte 
aitaatieii,  "an  act  was  passed  anthonxing 
the  'aceentance  of  fiOO.hOO  ▼oJunteert  by 
the  FredWent  to  be  by  him  <>rp£i»3  i^o 
a nafibnal  army  <Acf  of  July  '122,  1801. 
c.  -O,  12  SUU  288).  This  was  soon  fol- 


tn  the  past,  ta?  now  ^ ■ V 

oammanids  which  were  turmaiioa.  prsr.’^.  ^ned  the  national  acape  of  the  gownto^t  ,CITY  CODB3hrSU^\^JP®‘*^^; 
adequate ^ carry  4he  war  to  a Bucceasfnl  -©nderTfee  conatUiirion  by  cauaiag  . 7^  • ^ 

wadnaiao^s.V  ' • AiP'of  tbe  WuM  Btates-lo  be  pM^ohnf.  ^ S 

So  ttle  «Conr»e  of  legiriaiioii  from  that  an^ dominant  Irirtead^^^^giJ^^  • nt£m  CoS 

««  ’•>rminH  for  «nv  sod  derivative,  and  therKore,  ^P^*^**^*®  Sohn  v.  J.  \V, 

it  does  upon  all  the  powers  ronfwred'fey  ^ ^ Pitch  for  plf;  »B.  h.  IVtftgrew  f 
the  conatitntioii.  leaves  no  P<f«^  dcf.  Smled  during  WL  ^ 


it  does  upon  all  the  powers  ">nfwred'fey 
the  conatttntioii,  leav^  no 
nOrt  for-tfee  contentious  made  Same  w.  Hame*^S^e  • att  ys. 

want  Of  merit  was  otherwise  not  BO  <^«^J  trial  ?.  n \i 

made  manifest.  i Maguire  v.  Oberman-— p-^^- 

It  xem.i»B  onlv  to  oopsider.  conUn-  for  l.lf:  G.  p.  Tlalm 'fcr  ddf.  ^“1 

rions  vSich/ whUe  not  disputing  power,  texbeO.  ’ ^ !.,iJ  d 

rhallcnge  the  act  because  of  the  r^og-  Candill  f \ ft?, 

nanev^  the  wfititution  suppos^  to,  for  plf : ^.,1.*  lf«hst^ -^f.  C?ase  jn- 


jiancy  to  the  wfititution  Buppos^i^. 
result  from  some  of  its  pirivimuns.  rirat, 
we  are  of  opinion  fhat  the  cont^fr<^ 
that  the  act  is  void  as  e delegai^-  ot, 
federal  power  to  state  officials ' beeapse 
of  some  of  ite  aaministrative 
400  wanting  In  merit  to .venu^’^.fw^ 
notich.’  Second,  we  thmk  that  the^n- 
tention  that  the  statute  Is 


t'* 

flnianed.  ' ' ■,  ,>  -j 


tX-r-TOlAlj 


Before 
•V-  K. 


C J: 

V.'^fCons.  ItU.* 


i.^yncb  V. 


COOaT'^^^CElAX. 


TERl 


a nafional  army  or  wmy  notice.  »econa,  we  vum»  mi«v  . ^ager  v..  JS.  x- '^ons.  aviv.-—v.^ 

c O 12  SUU  288).  This  was  soon  fol-  Mention  that  the  statute  % ^tcin^rgtor  fdf 

towed  hy  Another  act  increasing'Jhe  force  vesting  administrative  officers  Vesdict  for  ^efcndaait.'^'  - 

of  themOftia  tobe  organized  by  the  Styes  lative  dUcrebpn  has  been  ^ «afran  v.  iiachp— ^ 

for  tte»mi»ae  nf  being  drawn  ni^ -wljen  adversely  J®  1.  Gainsburg,  fp^  Case 

trained  unto  the  direction  of  Ooi^s  ©nly  to  «nne  of  the  dec^  oatoM^eW  . , y j 

fAct'of  July  29,  18C1.  c,'  25,  iS^^al.,  v.  Clark,  ^?(*i . f^cb«;^r^tbarT  ^ B- 

281),  the  two  acts  when  considered  to-  Stranahan,  1:92  nift'A.  D.  Fitdc  <or^rf.r:d:a«e  wntiruh 

getto  pf35scnting  in  the  clearest  possible  tain  Rate  Cas^.  234  ^ 1%..  ^ • .r,- j' - 

militia  dlanse.  But  It  soon  verwdy  disposes  of  a *^5*1:*  dirtri^we^ 

l^me  jnajSifest  that  more  jnen-wpee  ^ cento  toe  confenang  Before'IiA'Jte'Ba.,  J. 

.nSrto:  result  the  Act  ^ Marcb.3,  CButtfieM  -y.  k’  ^ 3 Haves 

waa^ideaS^ intended  to  ^irecfly  exert  ©nt  am y thing  ^ ^ 

«n nf  »i»  JIflitod fiutes  Hnn  th^  tan  establighmMit  o<  a ce^pOTj  def.  Oomplii •,  tr  a 

■ Va^y.y-i=’  sxxss  sn.r.SS'  «■! 

iSaXSive  was  made  wobjeot  hy  the  neaa.js  to®  apparout  to  require  ..«»  »«:  $iw4«-d.  •'  •.  1 

■ in.^«n“^dSrr  %r;!.y,  «.  we  ..uahw  to'.iureive’  qiW  OOIlSSlAi.  TE^ 

natiomU  armv  at  such  ttme  and  in  sock  upon  wliirt  theory  the  exaction  ^ govern-  _ ^ PART  'IVIil. 

numbers  as  ihe  President,  in  his  distiY-  «©nt  from  the  citlscn  of  th«  Befo^  Vaiah.  J.  \ 


of  tne  miutia  w oe  org«ui»tru  uj  v«c 
for  the  purpose  of  being  drawn  when 
trained  under  the  direction  of 
CAct  of  July  29.  18C1.  c.  25,  U $tal., 
281),  the  two  acts  when  considered  to- 
getoer  ptesenting  in  the  clearest  possible 
town  the  .lUstincljon  between  the  power  ot 
Congfeas  ho  Talse  onnies  and  its  authdr- 
ity  .under  tfbe  militia  dlans'e.  But  It  soon 
Iwcame  tnahCfest  that  more  jnen-wgee 
^uired.  As  a result  the  Act  of  Marches, 
<c.* 36,  12 -But.  731),,.we8  ajoptfd 
ontitlod  *fAn  Act  for  enrolling  cul- 
imr  out  toe  JCational  Forces  «id  lor 
oCher  nuiposea.”  By  that  atC  A’hich 
was  dcfiaxly  intended  to 
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CITY- 


numbers  as  the  President,  in  his  mstre- 

tiem.  mltot  find  necessary.  In -that  act,  ©f  his  supreme  ana  nomc  yuv>  ^ ^ R T C.oafA.  11*3;  ^ 

il^  tomne  in  1814  and  in  tois  one,  tyibutlng  to  the  defense  ^ the  ; ganger  r.^tatow^ 

tte  mauw  iy  '.’bich  th^  art  ■was  to  ^ honor  x>f  toe  ertion  «s  the  res^  of  gaiiw  for  ™ ||a 

Slo^  were  directly  ledeiaL  and  toe  dedl«red  *y  toe  great  reprerentoHre ^ ,-Ciire  uutoiaW.--  - 

force  to  be  raised  as  a result  of  the  draft  xht  people  esn  be  said  to  ^ toe  Im-  ^ « / - — jx  -pl  1 

was  therefore  typically  national,  as  dis-  position  of  involuntory  se^itii^in  COUNTY  C0UKT-n(BlfOKX  OOb^''  W '* 
tiDct  from  <he  call  into  active  lation  of  the  prohibitions  of^^Th^.  V yvi^TiiiAr.';'PViRM  PART'^  StlT  - 

-th*  militia  as  snrfi.  And  under  the  *,»o*rth  Amendment,  we  are  eonstrainw-  ia»|T 


mVlIL  IIVUI  V»«C  ,,  , A A 

of  his  supreme  and  noble  duty  '^  'con- 
tributing to  Jthe  defense  -of  the  «g^»add 


OOURT-^EIAI. 

;PA'RT  'rvill. 

Beforo  J. 


tioct  from  the  cau  into  aenve  wrviw  j^tion  of  Toe  pronioiwwuB  wa 
of  the  gniiitia  as  audi.  And  under  the  teejrtb  Amendment,  we  are  constpinw 
iK»w^  thus  exerted  four  separate'  calls  conclusion  that'  the  contention  to, 

for  dnCft  wdre  made  by  the  PuesidcDt  ^iigt  ^ect  is  refuted  by  its  ipere^Btoi*^' 

Aet  »t  iXiiv  'V,  l.7#4  (<*4uip.  27.  l Htat,,  , i.nji 

807);  Art  «f  *>brnaiT  26.  ] > AMrme6. • ' ■■  — 

hTaU.  424) ; Aft  of  i ‘ fmi  Slatorifal  Kaport  EnroUawJt  BranOirPro. 

lut*.  gM)  ; Act  of  MvTfU.aO.  1808  (ebap.  *?•  J | - /*)  fttauirhier  Uody.  ^^iw^^ihurii 

•Smi.  .4TOI ; act  of  AifU  1U.  1«12  ICUBP.  3 j4.  pr.,  4120131.  * 


(f)  BUtorical  Report.  EnroUawt  Bria^r  PTo- 
»k  MBTibBl-Ovnerart  Buresa.  Barca  iIa.  IBSS. 


«mi  4to»  act  of  A|tfU  1U.  1«12  ICUBP.  &«•.  3 J4.  yi.pr,,  4120131.  iinuoii  .Nwi.f  Ityau  v. 

(OD«re.  Mtourj  P.Ha.tto.toiii*iSuiw|  J#rK  .^icPLerHou  r.  bucto  *"t]coDtmaed.  ' ■;*  *".  .- 

(pp.TOStwq.).  1.  SY).  - J jj**;.*  '• 


pakt'  (k-  Si^-: 

' Before'OsBBs,  J.  ^ , 1^ 

Jusrik  V.  luteHmr^b  Tl.  T.  < to 

Hororka  f or  ; 'J.'  Qaackenb!  h|for .«« 

dcf.  Settled  ahd  dwntinned.  iJ  , Cbo 
SUveiYteln-r.'lInMjf^-^-A.  au 

pH;  A.  T.  Bartaw.for  ^ef.  ■ » 

discontinued. ' t .o  r w'w  ir  !«vS 

In  i).  Porter  for'  dfef.'  1»ettlwl  .-• 
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[Letter]  1918  Jan.  22  [Washington,  D.C  to)  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / John  Lord  O'Brian,  Special  Assistant  to  [the] 
Attorney  General  [Department  of  Justice].  — 1 p. ; 36  x 21  cm. 

Obtained  from  the  United  Stales  National  Archives.  Institutional  Location:  Record  Croup  60. 

Summiiry:  O’Brian  asks  for  a copy  of  a leuer  lo  Berkman  asking  for  help  in  (he  Indian  fight  against  the 
British. 

Notes:  For  reply,  sec  810113171.  For  Caffey’s  leller  mentioned,  sec  8101 13168.  For  related  documents,  see 
8101 13172  through  8101 
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Janaor  j BSnd,  19l|l 


Tranois  0.  C&ffeyf 

United  3tatan  Attorney 
*ew  Tork  City 


31ri 

Sill  you  kindly  furaioh  the  Department  with 
a copy  of  the  letter  referred  to  on  page  four  of 
your  eormxmication  of  January  18th,  vhioh  waa  a 
letter  written  by  a Hindu  to  Alexander  Workman* 

The  writer  was  under,  the  iBqpreaaion  that  there  waa 
a letter  Bomoi/rtiat  aimllar  to  thla  eddreaaed  to  jStama 
Goldman  he  raolf,  ^ Ib  thla  o orreotT 


f ■ ^ 


Respectfully, 

For  the  Attorney  General 

John  Lord  p'Brifta 
Sneoial  Asaiatant  to  Attorney  Cenerar, 


H 


r • *. 


- J . - 
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The  Emma  Goldman  Papers 

[Memorandum]  1918  Jan.  23,  New  York  [to]  R[alph]  H,  Van  Deman,  Chief,  Military 
Intelligence  [Division,  War  Department],  Washington,  D.C.  / Nicholas  Biddle,  Military 
Intelligence  [Division,  War  Department].—  1 p. ; 27  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Inst^donal  Location:  Record  Group  165. 

Summary:  Major  Biddle  forwards  a plan  of  organization  of  a society  to  which  Lilly  Winner  and  Louis 
Witzenkorn  belong. 

Notes:  For  enclosure,  see  870723000. 


Jan\iary  2Z%  1918» 


rajor  Nicholas  Biddle, 

TO:  Colonel  R.  H.  Van  Reran,  Chief,  Llilitary  Intellieence  Section, 

Washington,  D.  C. 

SUBJECT;  Enira  Goldra^*^d  Others  (I'-iss.  Winner  - Louis 


X,  I attach  herewith  copy  of  the  Plan  of  Organisation 

of/ ore  of  the  societies  of  which  Louis  Witzenlcom  and  Lily 
'.inner  are  reinbers.  Your  file  #10110-524  refers  to  this 

ifatter. 


Llajor,  Si^.R.C.,  A.S. 


\iC/d 

Encl08iire-1 


-•  ..  V-  ^ 


/ L 
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[Memorandum]  1918  Jan.  23,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department],  Washington,  D.C.  / W[illia]m  [C.]  Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office,  Navy  Department.— 
1 p. ; 27  X 21  cm. 

Obtained  from  the  United  States  Nmionai  Archives.  Institutional  Location:  Record  Group  38. 

Summary:  Van  Antwerp  submits  a report  on  Hugh  McClellan,  suspected  of  radical  associations. 

Notes;  For  enclosure,  see  800519006.  For  related  reports,  see  800519002  and  800519007. 
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NAVY  DEPARTMENT 

OpmCK  OF'  NA-VATj  IT'JTELLIGKNOJD 


BRANCH  OKiriCB  ■ 

BA1L.BOA 

SAN  FBANCISOO,  OAI«.  j 


.1  • 


c » 


^ I 


t k 

/ • 4- 


CONFIDENTIAL 


va/fak 

From: 

To: 

SUBJECT; 


January  23,  1918. 


Off leer- in-Charge,  Branch  Naval  Intelligence 
Office,..  San  Francisco 

Director  of  Naval  Intelligence 

HUGH  Cl MORE  McCLELLAN 


REFERENCE;  OUR  REPORT  DECEIABER  *10,  #0108;  YOUR  INSTRUC- 
TIONS  DECEMBER  24,  20 940 -9 8, AND  YOUR  INSTRUC- 
TIONS JANUARY  14,  20^0-957  SECTION  A-2. 


1.  Attached  hereto  is  final  report  on  this 
matter  vrhich  solves  the  problem. 

2. Since  this  report  McClellan's  father  has  had 
a telegram  from  his  son  stating  that  he  is  em- 
ployed on  the  staff  of  the  T^ashingtonT’imes,  Wash- 
ington, D.  C. 


.•  OFFICE  OF 
naval  intelligence. 


IIAN  90  1918 


C/- 
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[Memorandum]  1918  Jan.  23,  San  Francisco  [to  William  C.  Van  Antwerp]  Officer  in 
Charge  [Branch]  Naval  Intelligence  [Office,  Navy  Oepartment,  San  Francisco]  / Fred  A. 
Burner,  Office  of  Naval  Intelligence  [Navy  Department].—  2 p. ; 27  x 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  38. 

Summary;  Fred  Purner  describes  the  radical  associations  of  Hugh  McClellan,  a former  paymaster  in  the 
Naval  Reserves. 

Notes:  Enclosed  with  800S19005.  For  related  reports,  see  800519002  and  800519007 


j 


t I I 

* « 


San  Francisco, Cal January  23,1918. 


FROM  Fred  A .PiK*ner ,yoeman, f irst  class, assigned  to  Office 
of  Naval  Intelligence.  ! 

TO  Officer  in  charge  of  Naval  Intelligence. 

• SUBJECT— -HUGH  CIMORE  MC  CLELLAN.  ■ 

REFERENCE Ordered  investigation  from  V/ashington, Jan.14,1918. 


1.  Hugh  Cimore  Me  Cleilan  vras  assisteint  paymaster, 

Philadelphia  Navy  Yard, in  naval  reserves  for  five  or  six 
months. This  was  some  time  early  in  1917 .Received  appointment 
through  influence  of  his  Uncle, Eugene  Dewey  Ryan, who  is  pay 
director  at  Philadelphia  Navy  Yard, filling  position  of 
supply  off icer .Attended  pay  officers'  school  at  Washington 
D.C.  for  five  or  six  months .Sustained  injury  and  was 
confined  for  a time  in  Navy  hospital  at  Washington  D.C. 

By  reason  of  injury  or  failure  to  pass  examination, Me  Clellan 
was  honorably  discharged  December  1,1917. 

9 

2.  — Above  information  is  furnished  by  John  H.Mc  Clellan,  the 
father  who  lives  at  154  Delmar  street, S. P. , Cal *Last  word 
father  heard  from  Hugh  was  a letter  written  from  V/ashington 
D.C.  on  Dec  .25,1917  •HiJgh  mentioned  his  disappointment 

over  failiire  to  win  commission  and  Intimated  that  he 
v/as  going  to  France  in  some  capacit^^.No  address  v/as  given 
and  Father  is  now  endeavoring  to  locate  his  son  and  will 
report  to  this  office. 

3# — Hugh  C .Me  Clellan  is  newspaper  man  who  has  been  working  on 
different  papers  throughout  the  middle  west  and  the  East  for 
the  last  two  years  .He  left  San  Francisco  in  September  or  October 
of  1916  .Worked  here  for  a yean  or  so  on  the  Daily  News,  a 
publication  that  caters  to ' the  laboring  class. Had  a reputation 
as  a radical  socialist  and  for  a time  was  viewed  with  alarm  by 
his  friends .Just  before  leaving  for  East, however , his 
friends  and  associates  on  the  Daily  News  state  that  Me 
Clellan  underwent  a cheinge  in  his  views  and  talks. 

4.--  Me  Clellan  was  a personal  friend  of  Alexander 
Derkman,Tom  Mooney, Emma  Goldman  and  other  radicals .First 
became  acqxiainted  with  Tom  Mooney , through  tester  Gillen, now  a 
reporter  on  The  Chronicle .Gillen  was  covering  labor  beat 
for  Daily  News  and  was  close  to  Mooney. This  was  on  July  14,1916, 
when  Mooney  attempted  to  engineer  a car  strike  in 
San  Francisco. Me  Clellan  worked  on  the  story  v/ith‘ Gillen  and 
from  then  on  wafi  a frequent  companion  of  Mooney  ,Berkman  and 
othftr  radical  soc iallsts .Was  a great  admirer  and  friend  of 
Emma  Goldman  and  knew  Ws^ren  K^.BjllinKS. Talked  freely  of 
the  doings  and  actions  oT  the"^^c i al i TiB  and  was  made  the 
subject  of  many  comments  over  his  dynamiting  ideas.  In  the 
main, Me  Clellan  was  put  down  as  easily  influenced  by  his 
older  companions  .Dater  he  did  not  talk  so  much  and  in  his 
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800519006 
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[Memorandum]  1918  Jan.  23,  San  Francisco  [to  William  C.  Van  Antwerp]  Officer  in 
Charge  [Branch]  Naval  Intelligence  [Office,  Navy  Department,  San  Francisco]  / Fred  A. 
Purner,  Office  of  Naval  Intelligence  [Navy  Department].—  2 p. ; 27  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Summaiy:  Fred  Purner  describes  the  radical  associations  of  Hugh  McClellan,  a former  paymaster  in  the 
Naval  Reserves. 

Notes:  Enclosed  with  800519005.  For  related  reports,  see  800519002  and  800519007 


2— - 

letters  from  the  East  since  his  departure  he  has  not 
discussed  his  socialist  ideas. 

5. --Me  Clellan  left  here  in  September  or  October  of  1916 
before  the  activities  of  Mooney .Berkman  and  others 
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The  Emma  Goldman  Papers 


[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  D[on]  S.  Rathbun  [Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  ^n  Francisco  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 1 p. ; 19  x 15  cm. 

Obtained  from  the  United  States  National  ArcMves,  Institutional  Location:  Record  Group  65, 

Summary:  Bielaski  asks  Rathbuo  to  investigate  Collier,  Goldman's  associsitte,  and  try  to  get  copies  of  bis 
letters  from  Goldman. 


Notes:  Dark  copy;  barely  legible.  For  enclosure,  sec  880928021. 
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880928023 


[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  H[inton]  G.  Clabaugh  [Division  Superin- 
tendent, Bureau  of  Investigation,  Department  of  Justice],  Chicago  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  - 1 p. ; 19  x 15  cm. 

Obtained  from  the  United  States  National  j^hives.  Institutional  Location:  Record  Group  65. 

Summary:  Bielaski  asks  Clabaugh  to  investigate  Collier,  an  associate  of  Goldman.  He  thinks  the  informa- 
tion  on  Collier  is  untrustworthy. 

Notes:  Broken  type;  barely  legible.  For  enclosure,  see  880928021. 
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The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  E.M.  Blanford  [Agent  in  Charge?  Bureau 
of  Investigation,  Department  of  Justice],  Los  Angeles  / [A.  Bruce  Bielaski]  Chief  [Bureau 
of  Investigation,  Department  of  Justice].  — 1 p. ; 19  x IS  cm. 

Obtained  from  the  United  States  National  ArcMve^lnstitutiontd  Location:  Record  Group  65. 

Summaiy:  Bielaski  asks  Blanford  to  investigate  Collier,  Goldman’s  associate,  and  try  to  get  copies  of  his 
letters  from  Goldman. 

Notes:  Portions  illegible.  For  enclosure,  see  880928021. 
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[Letter]  1918  Jan.  23  [Washington,  D.C.  to]  William  M.  Offley  [Division  Superinten- 
dent, Bureau  of  Investigation,  Department  of  Justice],  New  York  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 1 p. ; 19  x 15  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summaiy.  Bielaski  asks  Offley  to  investigate  Collier,  an  associate  of  Goldman.  He  thinks  the  information 
on  Collier  is  untrustworthy. 

Notes:  Broken  type;  barely  legible.  For  enclosure,  see  880928021. 
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The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  23,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C  / Harry  Weinberger.-  1 p. ; 28  x 21  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  267. 

Summary:  Weinberger  sends  his  petition  for  a rehearing  in  Goldman's  appeal  to  the  Supreme  Court. 

Notes:  For  enclosure,  see  850806219.  For  reply,  see  850712490. 


Jnnnaav  25rd,  3 916 


D.  llcher.  Esq., 

Clerk,  United  States  Supreme  Coir-t, 
Ue.8aln£i;on,  D.C. 


nECEJV£jD  ^ \ 

COlVPv'V 


Dear  Sir:- 

I sens  you  hercvritii  original  petition  for 
a rehearing  duly  signed  "by  ne,  and  under  separate 
cover  I am  senr^ing  you  by  parcel  post  thirty  copies 
of  the  petition  for  a rehearing  to  he  submitted  to  the 
JusticeSof  the  Suprei-fi  Court  in  the  case  of  il.'na  Goldman 
and  Alescndor  '"jorkraan  agalrist  the  United  States,  ITo.  702. 

Thanking  you,  I am 

U 

Respectfully  yo^urs. 


Enc 


f 


1 
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[Letter]  1918  Jan.  23,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  sends  Davis  three  copies  of  his  petition  for  rehearing  in  Goldman  and  Berkman’s 
Supreme  Court  appeal. 

Notes:  For  enclosure,  see  850806219.  For  reply,  see  850712220. 


I 

Haijky  'Weixbeugeit 

rOT^NSELOR  AT  EAW 
201  UROADWAV,  J.*EW  YORK 
'TEU^PHONft  CONKECTXOJr 


January  23rcl,  1Q18 

j' 


lie spe  ct^ully  jo'jt  e 


Hon,  Jolin  Davis,  ' 
Solicitor  General, 

Departnait  of  Justice, 
w'asliington,  D.G. 

Dear  Sir : - 


I sene’  you  here-vitli  three  coi)ies  of  .etiti 
xor  a renoaring  in  the  case  of  Ei.iee.  Goldman  and  Alex 
caider  Derknnn  against  the  United  States,  this  day  so] 
to  the  Clerk  of  the  Uiiited  States  Supreme  Court  for 
suhmisEion  to  the  Justi  cei  of  the  Supreme  Comrt. 


liPY 

from 

THE  NATIONAL  ARCHIVES 

Record  Group  No. 
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Goldman  [&]  Berkman  [v.J  United  States;  Petition  for  Rehearing  [1918  Jan.  23?]  / 
Harry  Weinberger.  — 4 p.  ; 28  x 22  cm. 

Permission  to  reproduce  or  queue  in  any  form  must  be  obtained  from  the  Yate  University  Library.  InstUutionai 
Location:  Harry  tVeinberger  Papers,  Department  of  Manuscripts  and  Archtits. 

Suamiiry:  Wcii^rger  petitions  for  a rehearing  in  Goldman’s  case  to  argue  that  the  government  did  not 
prove  one  element  of  a composite  indictment  and  that  the  court’s  refusal  to  postpone  the  trial  was  er- 
roneous. 

Notes:  Four  shots  of  Hve  pages.  Enclosed  with  810113339,  810206042,  and  810206047.  For  copy,  see 

810206044.  Date  assigned  by  Yale  University  Library. 


RIS  Oo-n  IH- 


IS  THB 


QInurt  of 

OerroBEa  Teem,  1917. 


Emma  Goldman  and  Alexandeb 
Berkman, 

Plaintiffs-in-Error, 


against 

The  United  States  op  America, 

Defendant-in-Error. 


No.  702. 


PETITION  FOR  REHEARING 


HARRY  WEINBERGER, 
Attorney  for  Emma  Goldman  and 
Alexander  Berkman, 
FlaintiSa*in-Error* 
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Goldman  |&]  Berkman  [v.]  United  States:  Petition  for  Rehearing  [1918  Jan.  23?|  / 
Harry  Weinberger.  — 4 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  pom  the  Yale  University  Library.  InstUutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archh'es. 

Suamiiiiy:  Weinberger  petitions  for  a rehearing  in  Goldman's  case  to  argue  that  the  government  did  not 
prove  one  element  of  a composite  indictment  and  that  the  court's  refusal  to  postpone  the  trial  was  er- 
roneous. 

Notes:  Four  shots  of  five  pages.  Enclosed  with  810113339,  810206042,  and  810206047.  For  copy,  see 
810206044.  Date  assigned  by  Yale  University  Library. 
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IN  THE 


Btxpvsms  dour  t of  tljrllnttrii 

OcTOBEE  Term,  1917. 


Emma  Goldman  and  Alexander 
Berkman, 

Plaintiffs-in-Error, 


against 


No.  702, 


The  United  States  of  America, 
Defendant-in-Errop. 


To  the  Honorable  Supreme  Court  of  the  United 

States: 


Now  comes  Emma  Goldman  and  Alexander  Berk- 
man, plaintiffs-in-error,  and  petition  for  a limited 
rehearing  in  this  case,  and  for  grounds  of  this 
petition  say: 

The  opinion  and  judgment  of  this  Court  rendered 
on  the  14th  day  of  January,  1918,  affirmed  the  judg- 
ment below  in  this  case.  The  Court,  though  stating 
that  plaintiffs-in-ei*ror  were  charged  with  violating 
Sections  37  and  332  of  the  Criminal  Code  and  the 
Selective  Draft  Law,  wholly  overlooks  and  gives 
no  effect  in  its  opinion  to  Section  332.  There  is 
only  one  count  in  the  indictment,  and  the  statutes 
violated,  as  stated  in  the  indictment,  are  “Sections 
37  and  332,  U.  S.  C.  C.,  and  Section  5 of  the  Act 
of  May  18,  1917.” 
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The  Emma  Goldman  Papers 

Goldman  (&]  Berkman  [v.]  United  Stales:  Petition  for  Rehearing  (1918  Jan.  23?)  / 
Harry  Weinberger.  — 4 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  VniversUy  Library.  Institutional 
Location:  Harry  Weinberjger  Papers,  Department  of  Manuscripts  and  Archives. 

Sumamry:  Weinberger  petilions  for  a rehearing  in  Goldman’s  case  (o  argue  that  the  government  did  not 
prove  one  element  of  a composite  indictment  and  that  the  court’s  refusal  to  postpone  the  trial  was  er- 
roneous. 

Notes:  Four  shots  of  five  pages.  Enclosed  with  810113339,  810206042,  and  810206047.  For  copy,  see 

810206044.  Date  assigned  by  Yale  University  Library. 


2 

Section  332  absolutely  requires,  for  the  purpose 
of  a conviction  or  for  the  stating  of  a crime  in  an 
indictment,  the  proof  and  allegation  of  the  guilt 
of  a principal  and  the  allegation  and  proof  that 
plaintifTs-in-crror  were  the  cause  of  said  guilt  If 
Section  332  had  been  omitted,  the  indictment  would . 
have  been  solely  a conspiracy  indictment.  But  Sec- 
tion 332  was  not  omitted  from  the  indictment. 
Some  effect  must  be  given  to  this  section.  Ignoring 
or  overlooking  Section  332  does  not  answer  the  con- 
tention of  the  plaintiffs-in-error  in  reference  there- 
to, and  I respectfully  ask  that  I be  allowed  to  re- 
argue this  contention.  The  calling  of  the  indict- 
ment a conspiracy  indictment  does  not  make  it  one. 

To  properl,y  state  the  crime  in  one  count,  inas- 
much as  three  statutes  are  alleged  to  have  been 
violated,  the  indictment  should  have  read  that 
plaintilTs-in-error  cons]>ired  to  become  and  did  be- 
come accessories  before  the  fact,  and  that  the  fact 
did  happen  that  a principal  failed  to  register  be- 
cause of  the  acts  of  the  plaintiffs-in-error.  The 
indictment  should  have  alleged  the  person  or  per- 
sons who  failed  to  register.  The  evidence  should 
have  shown  it  was  a fact.  The  plaintiffs-in-error 
therefore  contend  that  the  indictment  does  not 
state  an  offense  and  the  evidence  does  not  prove 
the  crime  charged. 

I respectfully  submit  that  the  Coui*t  in  its  opin- 
ion mistakes  my  argument  entirely,  when  it  states 
that  I contended  that  a crime  of  conspiracy  is  not 
committed  if  the  illegal  end  was  not  accomplished, 
even  if  overt  acts  are  proven.  I respectfully  con- 
tend and  desire  to  reargue,  so  as  to  show  more 
fully  and  plainly  that  the  indictment  was  not  a 
conspiracy  indictment  but  one  charging  plaintiffs- 
in-error  as  principals  (plaintiffs-in-error  being 
charged  as  accessories).  And  it  is  because  of  the 


fact  that  the  indictment  is  not  a conspiracy  indict- 
ment that  I contend  and  believe  that  there  must 
be  an  accomplishment  of  the  illegal  end  before  the 
crime  can  be  considered  proved  or  an  indictment 
considered  sufficient  as  an  allegation  of  a violation 
of  Section  332.  I believe  that  this  kind  of  an  in- 
dictment, with  one  count,  has  never  been  before 
this  Court.  I would  like,  if  a rehearing  is  granted, 
to  fully  exhaust  the  authorities,  so  that  the  ques- 
tion may  be  properly  settled  by  this  Court. 

I respectfully  submit  that  the  Court  erred  in  not 
considenng  my  contentions  conceraing  the  abuse  of 
discretion  by  the  Court  below  in  ruling  on  an  ap- 
plication to  postpone  the  trial,  which  was  not  re- 
ferred to  in  my  assignment  of  error. 

I respectfully  submit,  when  it  is  considered  that 
the  plaintiffs-iii-eiTor  were  immediately  sent  to 
prison  from  the  court  room  at  the  end  of  their  trial, 
which  was  contrary  to  the  unvarying  practice  in 
all  United  States  District  Courts,  and  the  Trial 
Judge  refused  to  grant  a stay  or  writ  of  error  pend- 
ing appeal,  so  that  in  oi’der  to  obtain  plaintiffs-in- 
erroi'^s  release  from  prison  the  application  for  a 
writ  of  enor  and  the  filing  of  the  assignments  of 
error  had  to  be  done  hurriedly  and  without  the 
stenographic  record  of  the  trial,  yet  the  error  is  so 
plain  and  the  injustice  so  great  that  under  the  de- 
cisions of  this  Court,  which  I would  fully  urge  on 
a rcarguraent,  it  was  the  duty  of  the  Supreme  Court 
to  consider  this  apparent  error,  though  not  men- 
tioned in  the  assignment  of  error  (see  Weems  v. 
U,  /Sf.,  217  U.  8.,  349 ; Colnmhia  Heights  Realty  Co. 
v.  Rudolph,  217  U.  8.,  647),  and  to  reverse  the  con- 
viction because  of  the  abuse  of  discretion  by  the 
Court  below  in  refusing  an  application  to  postpone 
the  trial  in  order  for  plaintiffs-in-eiTor  to  properly 
prepare,  and  because  plaintiff-in-eri'or  Alexander 
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Berkman,  shown  by  a doctor’s  certificate  submitted 
to  the  Trial  Court,  was  suffering  physical  agony 
when  forced  to  trial. 

WHEnEFOKE,  I respectfully  pray  that  the  petition 
for  a limited  rehearing  should  he  granted. 

A copy  of  this  petition  has  been  mailed  to  coun- 
sel for  the  defendant-in-error. 

Respectfully  submitted, 

HARRY  WEINBERGER, 
Attorney  for  Emma  Goldman  and 

Alexander  Berkman, 
Plaintiff s-in-Error. 

I hereby  certify  that  in  my  opinion  the  foregoing 
petition  is  well  founded  in  law  and  fact  and  not 
made  for  the  purpose  of  delay. 

HARRY  WEINBERGER, 
Attorney  for  Emma  Goldman  and 

Alexander  Berkman, 
Plain  tiffs-in-Error. 
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Eicma  Goldman  and  Aljbxandbb 
BUtKMAN, 

PUantiffs-lB-Error, 

againat 

THS  UNITICD  gT^TKS  OT  AMEUCA, 
DeiendanMn'Error. 


To  the  Honorable  Supreme  Court  of  the  United 

Stotee: 

Vow  cornea  Emma  Goldman  and  Alexander  Berk- 
man,  plaintiffa-ln-error,  and  petition  for  a limited 
rehearing  In  thia  case,  and  for  gronnda  of  this 
petitioa  saj: 

Tim  opinion  and  judgment  of  this  Court  rendered 
on  the  Uth  day  of  January,  1918,  aiHrmed  the  judg- 
ment Mow  in  this  case.  The  Court,  though  stating 
plaitttiffs-in-error  were  charged  with  rlolating 
Sectiona  37  and  332  of  the  Criminal  Code  and  the 
Bdeettre  Draft  Law,  wholly  overlooks  and  gives 
no  effect  in  its  opinton  to  Section  332.  There  it 
onlp  one  count  in  the  indictment,  and  the  statutes 
violated,  as  stated  in  the  indictment,  are  "Sections 
IT  and  832,  U.  8.  C.  C-,  and  Section  5 of  the  Act 
of  May  18,  1917.'* 


The  Emma  Goldman  Papers 


810206044 


Goldman  [&]  Berkman  [v.]  United  States;  Petition  for  Rehearing  [1918  Jan.  23?]  / 
Harry  Weinberger.  — 4 p. ; 18  x 25  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Notes:  Signed  copy  of  850806219. 


Section  332  ahsolntely  requires,  for  the  puri>oM‘ 
of  n conrtctiou  or  for  the  stating  of  a crime  in  an 
indictment,  the  proof  nod  allegation  of  the  guilt 
of  a principal  and  the  allegatioD  and  proof  that 
pUintUrs-in-error  were  the  cause  of  said  guilt.  If 
Section  332  had  been  omitted,  the  indictment  would 
hare  been  solel}'  a conspiracy  indictment.  But  Sec- 
tion 332  tea$  not  omitted  from  the  indictment. 
Some  effect  must  be  given  to  this  section.  Ignoring 
or  overlooking  Section  332  does  not  answer  the  con- 
tention of  the  pIaintiff»-in-error  in  reference  there- 
to, and  I respectfully  ask  that  I be  allowed  to  re- 
argue this  contention.  The  calling  of  the  indict- 
HMnt  a conspiracy  indictment  does  not  make  it  one. 

To  properly  state  the  crime  in  one  count,  inas- 
much as  thi*ce  statutes  are  alleged  to  have  been 
violated,  the  indictment  should  have  read  that 
pUintiffain-error  conspired  to  become  and  did  be- 
come accessories  before  the  fact,  and  that  the  fact 
did  happen  that  a principal  failed  to  register  be- 
canae  of  the  acta  of  the  plaintiffs-in-error.  The 
indictment  should  have  alleged  the  person  or  i>cr- 
aons  who  failed  to  register.  The  evidence  should 
have  shown  it  w'os  a fact.  The  plaintiffs-in-errpr 
therefore  contend  that  the  indictment  does  not 
state  an  offense  and  the  evidence  does  not  prove 
the  crime  charged. 

I lespectfully  submit  that  the  Court  in  its  opin- 
ion mistakes  my  argument  entirely,  when  it  states 
that  I contended  that  a crime  of  conspiracy  is  not 
committed  if  the  illegal  end  was  not  accomplislicd. 
even  if  overt  acts  are  proven.  I respectfully  con- 
tend and  desire  to  reargne,  so  as  to  show  more 
fnlly  and  plainly  that  the  indictment  was  not  a 
conspiracy  indictment  but  one  charging  plaintiffs- 
In-error  as  principals  (plaintiffs-in-error  being 
charged  as  accessories).  And  it  is  because  of  the 
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Csct  that  the  indictment  is  not  a conspiracy  indict- 
ment that  I contend  and  believe  that  there  must 
be  an  accomplishment  of  the  illegal  end  before  the 
crime  can  be  considered  proved  or  an  indictment 
considered  snlBciont  as  an  allegatioii  of  a violation 
of  flection  332.  1 believe  that  this  kind  of  an  in- 
dictment, with  one  count,  has  never  been  before 
this  Court.  I would  like,  if  a rehearing  is  gianted. 
to  fully  exhaust  the  authorities,  so  that  the  ques- 
tion may  be  properly  settled  by  this  Court. 

I respectfully  submit  that  the  Court  erred  in  not 
considering  my  contentions  concerning  the  abuse  of 
discretion  by  the  CouH  below'  in  ruling  on  an  ap- 
plication to  postpone  the  trial,  which  was  not  re- 
ferred to  in  my  assignment  of  error. 

I reepectfnlly  eubmit,  when  it  is  consMered  that 
the  plaintiffs-in-cn-or  were  immediately  sent  to 
prison  from  the  court  room  at  the  end  of  their  trial, 
which ' was  contrary  to  the  unvarying  practice  in 
an  United  States  District  Conrts,  and  the  Trial 
Jndge  refused  to  grant  a stay  or  writ  of  error  pend- 
ing appeal,  so  that  In  order  to  obtain  plaintiffs-in- 
error's  release  from  prison  the  spplication  for  a 
writ  of  error  and  the  filing  of  the  assignments  of 
error  had  to  be  done  hurriedly  and  withont  the 
stenographic  record  of  the  trial,  yet  the  error  is  so 
plain  and  the  Injustice  so  great  that  under  the  de- 
ririons  of  this  Court,  which  I would  fully  urge  on 
a rcargument,  it  w'as  the  duty  of  the  Supreme  Court 
to  consider  this  apparent  error,  though  not  men- 
tioned in  the  assignment  of  error  (see  Weem$  v. 
U.  ff.,  21T  U.  8.,  349;  Columbia  ffeighte  Realttf  Co. 
T.  Rudolph,  217  U.  8.,  547),  and  to  reverse  the  con- 
viction because  of  the  alinse  of  discretion  by  the 
Court  below  in  refusing  an  application  to  postpone 
the  trial  in  order  for  plaintiffs-in-error  to  properly 
prepaie,  and  becanse  plaintiff-in-error  Alexander 
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«bown  by  t doctor’s  certiilc«ite  saboiitted 
to  the  Trisl  Coort,  was  sofferinj:  physical  agony 
vhen  forced  to  trial. 


WHEBBToac,  I respectfally  pray  that  the  petition 
fbr  a limited  rehearing  should  be  granted. 

A copy  of  this  petition  has  been  mailed  to  eoiui’ 
sti  for  the  defendanMn-error. 


Ba^Mtfiilly  sabmitted. 


Attorney  for  Emma  Goldman  and  ^ 
Alexander  Bericman, 
PUintiflh'in-Error. 


1 hereby  certify  that  in  my  opinion  the  forcing 
pstition  is  well  founded  in  law  and  fact  and  not 
for  the  purpose  of  delay. 


Attom^ror  Emma  Ck>idman  and 


Alexander  Berkman, 
pltintifla'iii'EiTor. 
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"^Ta.Kelly^ 

/ anoiac()^Li: 

.*  ^an*2d,16 

i::  R5:MEs.  AStsBUJifdJsa] 


7A  J^arohlatlo  Igant  of  OolAma- 


At  Saeramento,Cal« 


" 


In  tallclng  with  Sargent  Piecher  of  the  ‘^aorameato 
Polioa  Oepartoent,  I obtained  the  follo.7ln^  Inforaiitlon,  ahoat 

a Ura. Marietta  . who  Fiaoher  bcXleree  to  be  th  Saor^jacnto  Agent 
for  Eu&a  Goldman*  This  matter  came  to  hie  attention  by  a 
notioe  in  a San  Pranclaoo  paper  of  reoeny^date,  due  to  the  fact 
that  l£rs.  Angella  Uarletta  had  furnish^  bail  bonde  for  two 
Italian  Anarohiats  d^reeted  ir>  San  Fycivcisoo* 


Hrs*Angella  Marietta  first  came  to  the  notioe 
of  the  Police  of  Saoronento,  Cal*  1909  or  1910,  at  whlhZt 
time  she  rented  the  hall  for  gnpd  rooltoan  to  epeak  In  this  city 
She  paid  the  rent  in  ad'-mce  Tdtn^  stating  the  purpose  for 
whloh  the  hall  would  be  naedtOthervlse  a hall  oould  not  have 
been  rented  for  that  purpose  In  Sneracento,  and  that  ohe  has 
since  been  wery  actiwe  In  the  circulation  of  anarohletio  pro- 
paganda, and  is  generally  reputed  to  be  of  t^e  eame  riolcnt 
type  as  Soma  Goldman*  >.he  formerly  resided  on  9th  Street  near 
X Street,  present  address  Is  unknown  to  Fischer* 

In  the  Italian  letters  uid  corresponds no e of 
lilichael  Centronl  of  the  Latin  Sraaoh  of  the  I*L*7«  and  noe  nnd' 
etewed  arreet  on  coneplpee;  eharre,  refer  noe  is  Ricdo  te  peopl* 
liTlng  at  fUd-9th  :::treet.  Sacra^ntd,  where  Ibrs*  Marietta  is 
■opposed  to  be  IItIi^*  fhe  nemes  of  the  lihea  she  for- 

laho#  ball  ere  XiehMl  Oeatroal  a^.d  «ohi.  f^ris,  they  ere 

fwrmlehad 

The  euount  af  ball  bOMds  van  |XiO^*90j^or.  Jaaasry  I9th» 


C*  - * At  X y*  Aa«  F« 
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»am«ry  tt,  ms| ' > ; ; 

\ 

Rlohard  Oreoie,  Eeg*, 

^ Separtaient  of  State, 

Waahlngton,  D,'C* 

Dear  Dlokt* 

Z enoloAe  hereviUt  photostat  oopy  of  a letter  fir 00 

I 

the  United  States  Attorney's  of flee  in  lew  rork,  glTlng 
a summary  of  the  faots  against  Alexander  Berkaoa*  It 
sill  hare  to  be  out  down  materially  for  transmission  to 

y.4-  w_M-;  . ■ 

%LBsla  but  you  know  how  muoh  yon  want  to  say  in  it« 

1 am  endeavoring  to  get  some  dope  for  you  about 


jfiokert 


Very  truly  yours, 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2) 


InolOBure  10S798 


e®  IP  Y 

from 

the  national  archives 

Record  Group  No.  J:2_- 
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Notes:  Reply  to  810113339. 


s.  g.— jrh 

January  25,  1918. 


Harry  Weinberger,  Eaq., 

£61  Broadway, 

Hew  Yori:,  H,  Y. 

Bear  Sir: 

I beg  to  acknowledge  yours  of  the  23d  with  three  copies 
of  petition  for  rehearing  in  the  Goldman-Berkman  case. 

Very  respectfully. 
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Summaiy:  The  Supreme  Court  clerk  acknowledges  receipt  of  Weinberger’s  petition  for  rehearing  in 
Goldman’s  appeal. 

Notes:  Reply  to  810206042. 


OFFICE  OFTHE  CLERK, 

tort  jjf  tijr  JSmteit  Stateja. 

p . (!l. 

January  25,  1918, 

Haxry  Weinberger,  Esq, , 

I 

Nev/  York  City. 

Dear  Sir:- 

Your  letter  of  the  23d  instant,  containing 
original  petition  for  rehearing  in  the  case  of  Ennna 
Goldman  et  al.  v.  The  United  States,  Uo,  702,  October 
Term,  1917,  received  today.  Thirty  printed  copies  of 

♦ 

I 

this  petition  were  received  yesterday  and  copies  dis- 


j trihuted  to  the  justices  of  the  court. 

I 

j Yours  truly. 


447 


K502050H:) 


The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Lecture  under  auspices  of  the  Non-Partisan  Radical  League, 
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FOMM  NO  1 


r " - 


CHII^F  OF  STAFI^ 


PLACV  WMSRE  MADI 


jTanorican  Pro.  League  Chicago,  111. 

1ITt«  0»-  CASS  ANP  OFi  CN'Aft  CHAAOSO  OA  NATUNS  09  MAITSA  UNOtA  IN  V IST  iU  AT  lUN 


In  He:  LActttre  OKter  ouSi.iclM  of  the  Ilon-iortUfta 
•-,1  ■ .^ooglae  lark  Anal tirimi. ' > ■ - 


• fATSMkNI  OFOPaRAKONUIVtOiNCI.  COLCUCTSO.  rJAMlVANO  AUOAeSbaU  or  rtASONk  INreRVISWtU.  I*  LACK*  VISilkD.  tTC. 


AT  CilTOAOO 


CAPT.  )U,y.- 

,M.  I.  /j_  JT 


Ismpectox 'K»l*nexvmn  oakea  the  folldvljif  repeat  1 
A'loottui!  rtiii'glven  at  the  ixm^lee  x rk  Aaoitoriae^ 

% 

EeAi2;io  r.nu  )f«ea  Avo. , aonday  evo^ilci;,  Jan  6th.  1918,  nadmr 

^ •/ 

the  4tuai;ioloe  el  the  Ifon«»kerti8e8  .-adiool  Lorrruie.  An  ta* 
■legion  of  tw«ttt)r»five  oenta  w e uhorgel,  no  charge  wa« 
rasde  for  woe  teac. 

■There  eea  thoot  five^huiiftirod  people  In  etteadeMe, 
aoet  of  then:  ef  Jotrieh  estreetioa.  ^ majority  of  then 
very  youn«  nan  eni.  noaea  het-vaen  the  egee  of 

tvfonty  ttro  end  tventy  five,  weneo  and  men  equally  pre-» 
portioned*  ifeet  ef  ifteae  preeeot  were  forelgsera. 

Cirottlars  were  pleeed  on  each  veoant  eoet  r^naoeoM#* 
ing  three  fatnre  aeetlage  at  ^oh  ih&Bs  Ooli'nan  vroold 
leetnre. 


3at*  L^e.  Jen.  IM.  8t00  f.M.  :«at  i:.na  Htill,  Clark  ft 

« 

iilrio  Ste*  **ifonen  llartyre  of  .toasla." 

Son*  afternoon  Jen.  12th.  2:00  k,l\  rioet  Jldo  luditewi* 
xm,  faylor  & .laoine  Ave.  "Anbjoot  not  glren. 

•^1*  -TO.  Jen.  nth.  1 0©  ...  w.  Xoik  Anol^erdHS^ 

g 

ICedsle  & Ogden,  '*Aa«rloe  and  the  iiaaaivsi  I^orelutlOA”. 

.\U  of  theeo  looturca  :>;c..'o  to  be  oondoeted  by 
to  e a 1 1 1 a;  n Aiv  ui  c u 1 Lte  yxe* 

Booka  end  penphleta  war#  aold  froa  fire  eante  be  ene 
dollar  end  a half  n oopy.  Jeraral  hooka,  autographed  by 
AleoGonder  Befkman,  we-e  aold  at  e vl.OO  t eopy,  and  the 


copy  OF  THIS  frPCAT  rURNtBHCO  T<i 
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1918.  He  describes  the  audience,  the  literature  sold,  Goldman’s  lecture,  and  the  question>and*an.swer  ses- 


sion. 


Notes:  Broken  type;  portions  illegible.  For  related  diKiuments,  sec  850205032  and  85020504.3. 


« 


--  r.- 


wjttu'e  uiiucr  fiU8plo«.«  of  Bon^lortlaon  i’odloal  Leagoa. 


porohouere  uerc  iJiformefl  tli?  t by  rerrr^n  ^ f tl.i  t,  the  "BooSt 

trouiii  be  V*  ry  vplnt>Vlo  hK  v ' './III  be  the 

• • 

"t!i?c'lru  /Biluj»«8dor  to  >aierlco«"  ioaiphleta  oolu  for  fifty 
% 

* 

oento  coatflnitt?  tho  prlntod  nrga^aentB  of  oottnaeli  l>efor« 
thm  U«3.  Supreae  Court  In  b^hrlf  of  i.»nr!  Qolcaon  onu  ’lc»- 

naacr  BfuiTarB.  , 

■ • 

AJMflOuncof'fWnt  *'hr't  '’he  ". Ino  lrriO^*n  6B  tbc  .-othor 

I nrth  Inh  h;  < born  on; ; rcsi:»<-c  by  tho  ^ovormont  **>0  belag^ 
jmbllahoo  In  »'  CTr..*ill  form,  nnu  i&tiu  bcla?  «ont  now  tbrour^  tho 
mrilB  for  thrr©  oontn  nnticr  first  olf;ca  po8t5»;e.  The  ":.U)ther 
Korth"  woe  Bold  for  five  fioatQ  prr  oo^y.  •.nnoxmeomonto  oodo 
thet  thcxT  ;e:-c  two  evlla  « tliio  ooontry  Ood  »nd  ''wvwmrwat 
whioh  worn  two  of  the  'rrn'-cot  oupcretltlona.  Book  oold  on- 
tltlofi  fnti  the  Trlttcc  h?  Hlehoel  Ej>kun.nin. 

^jaoe  Coldftcn  Rpiuf/rcd  on  the  plr.tfom  t.t  0:40  i»la»  »s«t- 

Ing  woe  Imraeulr  t'rly  cnllco  to  oreer. 

^.mMonoeTient  saittic  thtt  duo  to  the  trwaenuouo  orottuothet 
hr.re  been  .-endirtr  the  locturce  o^  ”tb».  Coldnien,  errtnga- 
raontB  hntt  njwdo  to  ertead  her  lecture  of  toa,  s-nd  the  followiag 
dnt«i  r;cro  onnotuBceci  for  euheequont  loc^uroe. 
men.  >'vo.  Bark©  ohool.  3u>  Jort-^Mprln  ''or>y  ont Me 
ed.  I’vo.  cot  iae  udltorlon-  'Bolehevl)-:!  In  :^sle" 

'BT’iuro.  " north  .'oiit  ’^ehor  ‘>ohool, 

iYl.  " on  'Ice  ndl^'orla-'.,  Borc-runnem  .of  /aeries 

nnu  tho  I?cvclal-lnn  to  ' or.o  » nt.  the  'iict  lrn  ''evolntioii* 

3at.  Hvo.  ::nd  Br.ll,  " omen  Trirrs  of  ' ueela" 

Liua.  ” ect  'lie  udltorlnti,  ".  t .rakealng  ef  Suwia 

/!  honquot  will  be  held  et  the  o-operetlve  lies- 

Icuririt  'Or  IbO  people,  ftt  Jeffereon Tickets  for  tlm 

bfaquot  -ere  eold  ot  ;.7&  Benqttot  w»a  belt  foi  thr  r.iiri>OBe 
Of  yjxmv  ftend-hye  ti  ht'  veil  :rlshera  before 

shr  left  to  fcrrc  tera  In  the  icnltentlery  for  two 
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SumiDiii>:  Herman  describes  Goldman’s  lecture  on  the  Russian  Revolution  given  in  Chicago  on  January  6, 
1918.  He  describes  the  audience,  the  literature  sold,  Goldman’s  leciurc,  and  the  queslion-and-uaswer  scs- 
sion. 

Notes:  Broken  type;  portions  illegible.  For  related  documents,  see  850205032  and  850205043. 


• ^ -.v'-yU  j 


; of  ItaAlaal  Laogaa. 

' auoacr  ftaat-leoe  o^  

’Ttrrot'O  from  -janw'  '’oldmon'B  !"''tu.r 
"Thlo  lit I vt.-y  .•.or.u!.-r’'uil,r’  JV*cT,  .Inok, 

rtion  .h.  v.«o  sfiUai-ed.  U>  atlff  Bla,l»G  mW.  -KH*  “ 

.!.•  >»o  B0.er«l7  crlttoUBB  tec.ns.  .k*  «.»?  . <•«"» 
nn<i  »kc  <-0  hor  t,rt  , n4  k,»atr  tea  « 

t«' «ot'loBi.llty  CO  «rt  bolu».iOi  »">  pll  ^ 

,31.«  thon  Bpoko  li>  roK"*-*  *<>  ''''' 
ont  .««•  iH.Bl.-o  lB<b  ‘>‘o  •••*  i’’-  to.  »k.  oaily 

th.*  oilBtoo  bot».  on  tho  Ctor.  th.  oo.  lt».  tbo  soXalor.  e«* 

the  iMTlcorB.  Bliloh  a.a >ter  proven  to  ho  ttloltlw.  »e  • 

wilt  0'  ti,l«  n.o.  .««  *■“ 

th«t  kjr  aaeoU..-  tkelr  iBotlBot  of  iotrlotl.i.  by  Jel»- 
U16  the  txr,  he  oouko  uUk  hit  j<.0:le.  thereby  etv.  hi. 
m,vn  fret,  th.  iwenolo.,-  rovolutlon.  v,t  I h «or  honnt  to  oo«l* 

if  Bttch  ootion  v#ec  not  takoc. 

ah.  ototeo  U«.t  the  etolottoo  yts  not  to  lertwi  »»- 
poc»no».  but  s<«  coo:-e.o  ' oyet.nptlo  oethof  of  o<*o.tlO» 
omony  the  rlohee  clt-.Bot  f no  th’O  Ve  It.  c.  rloce...  tnA 
I,rl«lPl»  oTeionoolo.  .Ph.ee  >■  .c-n-:  ».•  fr  .hi* 

,.jo«y  »cre  eocll.o.  oeut  to  3lh<rle  in.,  cic.-nteo. 

ih.  notiB,.  0 -oonbor  o .•»<n  vlhov  c t.io6  of  horolM.  «r.  .»• 
or  1«.  ottrU'Ut.o  to  the  ofcrtl-roe  of  the  aho 

eorlon.':  oonelti..n.  ..no  If-bero  '.^.o  :tr.-mn»er.  t th. 

.ineoun  ievolotion.  -ho  oent  Uto  r .cl  r-ni-Sy.l.  of  tho 


COBl  i^iOna  U<-Vt  E 


cv  let  i ' n f re  m th«  yaar 


uoo.  .1.0  of  ‘be  uneucu-.l-oi  f vtJvti  n.  troa  tl«o  to  tl» 
6o«n  to  ho  prwacai  uii’.' 

oha  «onii  ic‘tCd  her  Icaturc  the  ovtaln;;  ar  c 'tivan  %6 
qacBfiona  to  ho  rakoc  by  he  tui.lence  » nt.  to  ha  cnoworoa  by 

iCTte  i '*0l  ‘-BMiBa 


irlOT  to  tin  olara;  n spoke  of 

the  euiPi-tESlou  of  the  which  aha  pabllabafi  cellaA 
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Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  I6S. 

Summary;  Herman  describes  Goldman's  lecture  on  ihe  Russian  Revolution  given  in  Chicago  on  January  6, 
1918.  He  describes  the  audience,  ihc  literature  sold,  Goldman’s  lecture,  and  the  question*and-aaswer  ses- 
sion. 

Notes:  Broken  type;  portions  illegible.  For  related  documents,  see  HS020S032  and  85020504.3. 


r 


of  L«ar*0. 


\ •• 


«r^h,  tnu  e net)  od  «hich  ehc  ccvl.:ou  to  oena  It 
rat  thr’OP  centa  loa'fgo  cn  rnd 

atncln«  it  ue  :i.u  clt  ee  m -tor.  3ttb»orl^tlcn8  .-ore  On© 
ioller  o ye  r to  the  etid  thoeo  uneVlc  to  pj 

glv©n  e m©  t.%lno  Tree  n.'  ch«rP;c.  i r. .au:acr.  as  co-  le  hove  oon- 

trlbotea  fumie  >rttc  U.:oeoicl6  t - .mil  the  W 

s.ine  tr.  e uht.blo  t.  i«,y.  In  ©nnoanclu^  tbo  o.lc  o'*  on© 
of  icremdcr  Bo;•K^^n*c  ^ooV.^.  che  att  ter-  tVr-t 
ebfc-c  t6  V-  DtrteP. 

wtll  have  *>  o, 

the  ..evolatlou  tc  eS'tc  tc  ;ttcrlw“. 

In  the  efel^  o?  one  of  her  hooka  ehc  acid,  this  o©utslB» 
section©  Showing  our  oj  i-ooltion  to  th«  uruf*  for  Which  we  ere 
seatencod  lAlt^smc  Bcrkw.n  tnu  Teldsasn)  to  i-rlBOii. 

the  hook  sold  for  £6  cents  for  isper  covers  r.nd  60  c«nta 

for  ft  hei  tvr  gri.i  c oot«  r. 

.’^he  the  followlnj?  stot^ent  in  rc^f  ru  to  the  r-othcr 

l-srth.  ”0iir  hook  tmich  lire  boea  oapircsccd,  fer  jhe  imiSMl 
«.ke  the  ior  . lisxth*  hns  been 

saipresoec.  Incteod  of  workla.;  for  aMiin«  irivlle  es  I here 

aecited  to  ocau  -other  srtb*  by  flrut  cX©aa  ^1.00 

A yo»r.” 

,3h#  then  anav. -<  <•  ' qacetiono  wJ^ich  ..cro  » akoa. 
one  of  *hc  -luorjtioiin  eskou  woe.  '’v.oulu'at  the  /.narchlate 
ettc«pt  to  overthrov;  tho  Bolehovi:  IV  ro  thla  ako  ©newer o4 
If  the  Polohc'Vlki  rtl.o  Lu  bcco;ne  t.capotlc,  <50  bock  oh  their 
l.rincii-les.  uo  way  with  the  freodora  of  laolvidiiele,  v;ell  I, 
hope  the  encrohiotc  will  ovorthror*  the  Bolsbevlkl.  I do  not 
think  for  one  mlnait  that  the  Dolehcvill  ore  at  the  leet  «tM« 
o*  cducftthon,  hut  I h'.-io  .’aeaio  vilU  catlru  •.i.ohtr  end  hl«^«r, 
Tnit  r>t  the  M'cMcnt  ti'.'ie,  .aeeie*  end  I es  an  orao  let  ea  with 


theou 


H.V)2()5083 


<s.l«  '“JsP  :«w»9i«’f>.  \c  ’hX'Tii.  ft 


't^v  "99anl««l«xi> 

*«««?•»•  ’P1»*y  »«rt  thfirp  Utr  i 

»»4  H*4  f fls(»0.  *i  Ifl  m ' eirtWI 

Iftxt,  »>«&  ^**0  rl*iff  t};*  hn-  ti* 

sim  '••#1®  pu  t0l 

Amwr*  ^iMit  «p««  7««*  «pta 

^k«  :?wwi>«»  tk*  /'/•••k*  fk*  rfftn  ♦ki*  P«l9l*« 

Lf  tk«7  ««  twt  iwie^ws  tkfct  ^11  iff  rsr^r 

kut  1«  tk#  41ff»re»er 


'im«i*’l’i»k 


EU?  .'Eit*<r?r*!y 


k«  • 


0i«  «S!i  ry  <-lis<Nfc;r<*  MU' 


r<<«l 


♦'HLak  of  th^  t 


•ftiii'TiMi  la 


■*..’■1  ;4,.rr-.:  i:-‘  «:  ng  tk«  iiOlfrlJMka* 

««r  , 'OltUMFIt  fiA«i  M«K*»4«r  }i«TkniMl  kttt  9t  9^t0f 


q»o»*^  iv»^  «!jJjr  of 
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’’’’  "'d**  litfa#. 

(I y/  Hll  Ike  .imeel^ii  ''ert^imtleii  lw*ve  •» 

fyn  1en5r,a»  fp  to  tamr  tlln."* 

/newer*  It  »e  *i*e  ttt  rp»! V.  t'^e  r-elly  I'i'i'ere,  *ke 
tpl6i«rt  ef  {lentsRf  arv  ^innki nlm$,  i ttt  Ir  tScy  <.:?  ke 

ylffor  klU’e  e?>«e*.' 

iliet:  ’*«  the  ttcf.ita  iMat  of  P’wrt»^_^ 

Mllqft  enk  w-e  k«  ortrtkrtyecf  x 

s 

’ i fhitJt  ^hr*  th*  M-  •• 


ij.'sci  me  f«r  ^fcc 
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[Memorandum]  1918  Jan.  26  [Washington,  D.C.  to  A.?  Evans?]  Intelligence  Officer 
[Military  Intelligence  Division]  Western  Department  [War  Department,  San  Francisco?] 
/ R[alph]  H.  Van  Deman,  Chief,  Military  Intelligence  [Division,  War  Department].— 
1 p. ; 28  X 19  cm. 

Obtained  from  the  United  States  National  Arthives.  Institutiomd  Location:  Record  Group  165, 

Summary;  Van  Deman  forwards  a report  on  a Goldman  associate,  recently  arrived  in  Los  Angeles. 

Notes:  Broken  type.  For  original  reporl.  see 


a 0 


' C : C Or  OV^rP 
; COLl-t-Or  O'VlGtON 

fH  • 

CO  fo  no  -rit  s 

z S 

V 

vvH.v  U^PARTN^r.NT 


January  20,  1913  • 

From:  Chiaf^  Uilltary  Zntolllgonoe  3dotion« 

, To;  IntelUgenoo  Of  floor,  IVootern  Dopartmont* 

Subjttott  Collier. 


!•  Hie  follovring  memorandum  has  bean  rocolvod  from  the  Office 
of  ^val  Intelllgenoe  and  is  sent  for  your  infonoationi 

"This  Of floe  has  reoaived  information  from  the  Branch 
Offioe  of  £?aval  Intolligence  in  3an  Francisco  that  a New 
York  radical  of  the  •'^niraa  Coldman  fraternity,  by  the  name  of 
Collier,  is  at  the  present  time  in  Los  Angeles,  California, 
for  the  purpose  of  org^mixing  an  Anerioan  Bolshoviki  movement. 

"Collier  recently  received  a letter  from  Hmma  Goldman,  in 
> vhioh  she  congratulates  him  on  his  olevdr  alias  as  a movie 

actor,  and  advisos  him  not  to  go  to  the  Hawaiian  Islands  for 
none  timo  yot.  '^o  also  congratulates  him  on  his  clover  idea 
of  holding  his  mootings  in  cabaret  oafos,  and  aids  that  it  takes 
a smart  r»an  like  hi-^  to  slip  thing's  ovor  on  the  groat  tlnited 
Staten  det«'*tfve  force. 

"Tho  noetin>5B  referred  to  in  Loe  Angeles  b«<»n  mnorted 

to  the  United  States  District  Attorney. 

"The  above  information  has  been  sent  to  the  Department  of 
Juetioe.** 

R.  H.  Van  Deman 

Colonel,  Genoral  Staff. 


By 


Capt^n,  N.  A. 


H'.  C n r c 

0.,  G.  S.,  M o 
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Summaiy;  Klein  of  the  American  Protective  League  summarizes  Goldman’s  lecture  on  America  and  the 
Russian  Revolution,  given  in  Chicago  on  January  11,  1918. 
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A.  P.  P. 


OFFICE  CHIEF  OF  STAFF 
• WAR  COLLEGE  DIVISION 


REPORT  MADE  BYi 

American  . League 

PLACE  WHERE  MADE: 

Chicago , 111 . 

DATE  WHEN  MADE: 

Jan  S8th,  1918 

P^tOD  FOR  WH ICH  M Abi 
Jofto-  . 

jrin.SBth.igiC 

TITLE  OF  CASE  AND  OFFENSE  CHAROED  OR  NATURE  OF  MATTER  UNDER  INVS8TIOATION 

1 

In  Re:  Enma  Goiaman,  leoture  Jan.11,1918 

Douglas  Park  Auditorium. 


1,  W,  W 


•TATKMCNT  OFOPBRATIONS  KVIOffNCK  COLLDCTf  D.  NAMES  AND  ADDRESSES  OF  PERSONS  INTERVIEWED.  PLACES  VISITED.  BTC. 

M CHICAGO  A.P.L.#8E 

Operator  Lieut.  Klein  of  Captain  Klioka’s  Company,  under  Insp. 

Z.  I.  Herman,  Feat  Liviaion  malces  the  follov;ing  report; 

An  admission  of  thirty  cents  vfas  charged,  I inquired  vrhy 
they  charged  the  additional  five  cents  this  time,  and  they  in- 
formed me  that  the  additional  charge  was  made  for  Far  lax. 

This  caused  some  discussion  after  the  lecture  hy  Mr,  Hathanson, 
who  said  although  they  were  against  the  Far  they  were  forced  hy 
the  Government  to  pay  War  tax,  on  every  one  entering  the  hall, 
even  the  speaker  and  the  President  himself.  The  reason  for  the 
five  cents  charge  instead  of  the  the  three  cent  charge  which  they 
should  have  paid  he  ei^lained  was  due  to  the  fact  that  they  de- 
sired to  keep  the  money  intact  that  was  collected  for  the  pro- 
tection of  the  I.  W.  W.  *8,  and  as  they  thought  they  were  not  re- 
quired to  pay  a war  tax  on  the  admission's  and  as  they  thought 
this  was  charitable  work,  and  in  order  to  make  up  the  loss  there- 
by sustained,  made  the  charge  five  sents. 

Upon  entering  the  hall  subscriptions  were  taken  by  petition, 
from  those  who  desired  to  contribute  to  the  defense  of  the  166 
I.  F.  W.  's,  recently  indicted  by  the  Government,  Copies  of  the 
Social  Far  and  Mother  Earth,  and  muneroua  other  periodicals  were 
sold  to  the  audience  from  prices  of  five  cents  to  one  dollar. 

A book  by  Alexander  Berhman,  was  again  sold  this  evening, 
although  there  was  a veiy  limited  number  left. 

Emma  Goldman  as  before  had  a woman  stenographer  taking  notes 
of  her  speech.  The  hall  was  comfortably  filled  and  there  was 
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[Agent  Report]  In  re:  Emma  Goldman,  Lecture  Jan.  11,  1918  [at]  Douglas  Park 
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Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  165. 

Summary:  Klein  of  the  American  Protective  League  summarizes  Goldman’s  lecture  on  America  and  the 
Russian  Revolution,  given  in  Chicago  on  January  11,  1918. 


MEPORT  FORM  NO  t 


- B - 


Ehma  Goldman  Lootiure* 


\ ^ 


shout  three  hundrdd  and  fifty  in  attdndanoe.  There  vras  no  vio- 
lation of  the  fire  ordinance.  Ninety  per  cent  of  those  in  atten- 
dance were  of  Jewish  extraction.  Men  and  women  were  evenly  prop- 
ortioned. Those  in  attendance  wore  hetween  the  ages  of  eighteen 
and  forty.  Though  an  average  ago  of  those  attending  was  hetween 

21  and  twenty  five. 

Emma  Goldman  appeared  in  the  hall  about  9:00  P.  M.  Pr, 
Nathanson,  residing  at  3318  Douglas  Blvd.,  appeared  with  her*  Ee 
called  the  meeting  to  order  immediately,  and  ennotinoed  that  the 
subject  of  the  lecture  was  America  and  the  Russian  Government* 

He  introduced  Emma  G0ldman,  and  stated  that  the  world  had  witnessed 
a number  of  revolutions,  but  the  most  conspicious  one  was  the 
French  Revolution  as  it  pronounced  to  the  world  and  not  only  to 
France,  political  and  religious  freedom* 

The  Russian  revolution  too,  has  a message  to  deliver  to  the 
world,  for  surpassing  that  of  Franco,, as  it  is  a message  of  Social 
and  Economip  freedom,  and  therefore,  there  have  been  many  mis- 
representations of  the  Russian  revolution,  which  Hiss  Goldman  will 

correct* 

Extracts  from  Emma  Goldman* s lecture* 

"Wiien  the  great  women  Bassken" , who  is  known  the  world  over 

as  the  mother  of  the  Revolution,  was  in  A.merioa  and  lived  with  me 
for  a tine,  I used  to  look  at  her  and  marvel  at  her  wonderful  youth, 
her  spirit,  her  passionate  faith,  and  always  asked  her  how  did  you 
succeed  in  retaining  your  spirit,  your  youth,  and  your  energy  after 
twenty  years  in  Siberia*  She  would  look  at  me  with  her  large  and 
beautiful  eyes,  and  she  would  say,  "How  do  you  manage  to  retain 
your  spirit,  your  youth,  and  your  enerby  living  twenty  five  years 

in  the  Siberia  of  Amerioa* 

She  was  very  sorry  to  otsorve  that  In  this  country  thors 
appeared  to  he  no  response  to  the  Revolutionary  spirit* 
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Etnins  Goldman  Leoturo 


She  devoted  a good  pottion  of  her  speooh  towards  denotmoing 
the  tactics  and  methods  of  the  Amorioan  Journalists  who  were 
assigned  hy  their  dailies  to  report  the  progress  of  affairs  In  3 
Russia.  She  stated  that  nearly  all  of  the  reports  coming  from 
these  correspondents  were  eacaggerated  and  untruthful,  and  that  they 
treated  more  of  the  sensational  matter,  and  exaggerated  existing 
conditions,  and  did  not  do  Justice  to  the  Russian  people. 

She  stated  the  reports  were  colored  to  satisfy  American  in- 
terests, and  to  satisfy  the  editor  of  the  daily  for  which  the  cor- 
respondent wrote.  She  stated  that  if  we  were  to  helieve  the 
majority  of  these  writers.  It  would  appear  that  the  revolution  was 
ill-timed,  as  from  their  view,  the  peasants  were  not  prepared  to 
accept  a different  form  of  Government.  She  said  the  freedom  of 
exiles  from  Siberia  was  a misfortune,  that  the  revolltionist*s 
were  a crazy  lot  of  criminals.  She  further  stated  that  the  artiWes 
instead  of  favoring  the  revolutionist’s  apparently  favored  the  poor 
Czar,  who  was  imprisoned,  denied  some  of  the  comforts  which  he 
formerly  enjoyed.  She  stated  that  the  fact  that  the  Czar  was  com- 
pelled to  wort,  and  that  the  number  of  his  servants  has  been  re- 
duced, the  correspondents  favored  the  Czar  to  such  an  eartent  that 
it  would  have  been  a good  thing  if  they  had  brought  him  over  here. 
She  further  stated  that  the  icajority  of  the  correspondents  de- 
nounced the  action  of  this  country  in  permitting  Russian  exiles  the 
right  to  go  back  to  Russia, 

She  stated  that  a one  time  Chicagoan  who  was  exiled  from 
Russia  and  who  endured  all  the  hardships  of  this  country,  told  the 
Russians  "Donnot  establish  such  a republic  as  they  have  in  America" 

► r 

It  has  made  failure  in  America.  Po  not  establish  political  freedom 
as  they  have  it  in  the  United  States  for  such  does  not  exist. 

Jestingly  referred  to  the  Root  Coninlssion,  and  said  just  > , 
imagine  Root  representing  the  American  worlingman.  Eulogized  the 
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Summary:  Bielaski  asks  the  Bureau  of  Investigation  employees  to  cooperate  with  the  express  companies  in 
preventing  the  distribution  of  the  non-mailable  publications  listed. 

Notes:  Response  to  880928040.  For  same  letter  to  Special  Agent,  see  880928042. 


WKft  ««  MfTVUA. 


5 ; 


department  of  justice, 

Burnm  of  fimesttgstioii. 


lOaslihtgton. 


J-.rufir7  Z?.  1016 


?o  All  "Kcloyee  of  the  3i:reau  c?  Tnresti 

Arr'’njer.cnta  hev*  heen  ec^ixletei  with  rerrcpea- 
tativoe  cf  r.li  of  t'::a  cx^TCSr  oc:oi.>»nies  IoI.TjJ  huriaerc 
vfitMn  the  Ihittel  St^zet  whereSj*  ther  will  'iadcrteiie  to 
refute  to  f.'^oej.t  fer  tr**nrocrtatlcn  ntt  o.ily  r-^^-ttir 
a:c3laiel  by  the  Joet-*eter  Se-cr**.!  frea  the  zn*lr  under 
the  rspionfi^e  Ut,  but  sr.y  subpcouent  editions  of  s*3h 
pppere.  7h«  publishers  will  ’-.o  doubt  c--'e  erery  effort  to 
send  their  x^bllottlons  in  lisjulred  fcm. 

Ilith  thie  in  alnd,  it  is  dtslrei  th-t  ycu  rire 
speo'fl  attention  to  thaee  r.stt^rs  Rud  c-^oparata  f':;lly 
with  the  represantettrec  of  the  exuracr  coepRSies  in  st- 
teeptinj  to  ferret  out  thoee  dircotly  cr  irdirsotly  con- 
ncetfed  with  the  distribution  arsd  trsnaportaxlon  of  Fueh 
literature,  end  report  the.  f'sote  Irusolietely  to  the  re- 
preeentstlTee  cf  the  oxorere  co  .paniec. 

The  following  papers  hare  been  axoludad  frea  th- 

siails: 


• *1*  'f?* 
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. u- - ' irity,'’  en  public:. tion,  jhicaro.  111* 

'McldreeB  to  hallroad  i/or::«r8,"  I.W*//.  puollca- 

tlon,  Chicago,  111. 

"Vhe  Jail:*  InduBtfial  Sorter,  Arizoiia. 

Oertcia  panphlcle  :rinted  in  .a  and  dletrl- 

buted  by  the  at  lool  .^dieon  street, 

Ohics'o.  m. 

’’■ihe  Interiiatlonal  iiOciallBt  neriew,'’  ehlcaaro.  111. 

"jefeuoe  i:aw8  zolletln,'  an  puolicctlon, 

Jhlcs  -o,  111. 

"I.J.tf.  borifr*.”  Chicago,  111. 

"*orl:er'B  .'noufhtB,”  an  I.W.ff.  publication,  Chicago, 
Illinoie. 

"social  r-evolution,'*  at.  Louie,  Lliieonrl. 

"II  Proletario,'"  oceton,  Itneo. 

"AllariB,"  I.W.rf.  publication,  Chicago,  111. 

*^£1  nobeldo,"  Lorn  Angeleo,  Cal* 

"Cultuxa  obrera,*  iie»  York  City. 

"Uothecr  Serth,*  now  lork  city* 

"Mothor  darth  jjullotln,"  new  York  City. 
"Industrialiatl,"  i)uluth,  klnn. 

"I.iT.ff.  jullotln  #67,"  Aberdoon,  i»*  D. 

uj  laroadalon,*  Chicago,  111* 

■The  Jlaat,"  3ow  York  Olty. 

"The  hoclal  tTar,**  Ohloofo,  jtll. 

* "ilnnifeato,"  Loa  Anaroloo,  cal* 

"The  .‘j'-eBoe,"  Wow  Yorh  City. 

"La  Jsxola.?rcloteri»' Ohioego,  111. 
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Summary:  Maher  notifies  Weinberger  that  the  Court  denied  his  petition  for  rehearing. 

Notes:  For  court's  decision,  see  810206053. 


OFFICE  OF  THE  CLERK, 

(tort  at  % JImteir 

January  E8th,  1918. 


^ i 


Harry  ITeinberger,  Esq., 

Hew  York  City. 

Dear  Sir;- 

I am  directed  by  the  Court  to  notify 
you  that  the  petition  for  rehearing  in  case  of  Tgroma. 
Goldman,  et  al..  Plaintiffs  in  Error,  ts.  The  United 
States,  Ho. 702  of  October  Term,  1917,  is  denied. 

The  Court  delivered  no  opinion  on  deny- 
ing the  motion. 

Yours  truly, 

JAMBS  D.  MAHER. 

Clerk,  Supreme  Court, U.S. 
R5*C.  Per^.  ' Deputy. 
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Goldman  [&  Berkman]  v.  United  States:  Petition  for  Rehearing,  1918  Jan.  28  [cover 

page]  / [James?  D.7  Maher?  Clerk?  United  States  Supreme  Court].—  1 p. ; 18  x 9 cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  267. 

Summary:  The  Supreme  Court  records  that  Goldman's  petition  for  rehearing  was  received  on  January  24, 
1918,  and  denied  on  January  28,  1918. 

Notes:  For  enclosures,  see  850806219  and  810206053. 
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Goldman  [&  Berkman]  v.  United  States:  [Petition  for  Rehearing  denied]  1918  Jan.  28 
/ Edward  D.  White,  Chief  Justice,  United  States  Supreme  Court.—  1 p. ; 18  x 15  cm. 
Obtained  fiom  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  267. 

Summary;  Chief  Justice  White  signs  the  Supreme  Court  order  denying  Harry  Weinberger’s  petition  for  a 
rehearing  of  Goldman  and  Berkman’s  case. 

Notes:  Enclosed  with  810206047. 


aUEBEUB  COURT  07  THE  URITBI)  STATES. 

Jaaaarj  t6,  1916. 
lo*  70S* 


Bwma.  Goldman  at  al*,  ) 

71*ff8  in  Brror.)  In  Error  to  the  District 

I the  United  States  for  the  Southern 


ITS* 


) 


Distriot  of  Dew  York. 


The  United  States*...) 


f January  28,  1918). 


The  petition  for  rehearing  is  denied. 
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Goldman  [&]  Berkman  v.  United  States:  [Order  to  Issue  Mandate]  1918  Jan.  28  / 
[Edward]  White,  Chief  Justice,  United  States  Supreme  Court.—  1 p. ; 27  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  Chief  Justice  White  signs  the  order  granting  the  solicitor  general’s  motion  to  issue  the  court’s 
mandate. 


upreme  of[  the 


eyfA.  702 


",  Coio&^  7 • 


fiinna  Goldman  and  Alexander  Berkman, 

Plaintiffa  in  arror, 

Tfl* 

She  United  States. 


OH  COHSIBSRATIOH  of  the  motion  that  the  mandate 

in  this  cause  issue  at  onoe, 

IT  IS  HOH  HSR3  0RBER2I)  BY  THS  COURT  that  the  said 
be,  and  the  same  is  hereby,  granted. 
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[Letter]  1918  Jan.  28,  Washington,  D.C  [to}  James  D.  Maher,  Clerk,  U[nited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General,  Department  of 
Justice.  — 1 p. ; 22  X 17  cm. 

Obtained  from  the  United  States  Nathnai  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  solicitor  general  requests  the  Supreme  Court*s  mandate  in  Goldman's  case. 

Notes:  For  reply,  see  810113343.  


of  % ftiUtttor  (ftnifral,  so-wjh-ub 


January  28.  1918. 


l86233« 


V ' ‘Jt  * 


Smrama  Court,  C*  8*# 
Wamington,  D.  0. 


( lar:  li  ./si  m 


pi«aaa  aend  m,  aa  aoon  aa  oonveniant,. 

aandata 

Court 

ia  th«  o»*e  of  Ooldmon  and  Berlnnan  t.  Th«  Onited 
Statoa, 


■o«  702  , Ootobar  Tam,  19  17.  ^ _ 

Saapaotfnlly,  's>  ^ 


tv 


Soliaitor  Oaaaral 

/ 


s. 


M 


ij 


465 


810113343 


L 


The  Emma  Goldman  Papers 


[Letter]  1918  Jan.  29,  Washington,  D.C.  [to  John  W.  Davis]  Solicitor  General 
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Supreme  Court.-  1 p. ; 36  x 21  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  60. 

Summary:  Maher  sends  the  solicitor  general  the  Supreme  Court’s  mandate  in  the  Goldman-Berkman  case. 
Notes:  For  enclosure,  see  810206057  and  810206059.  For  reply,  see  810206058.  For  order  mentioned  see 
810206052. 
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Goldman  [&]  Berkman  v.  United  States:  Mandate,  1918  Jan.  29  [cover  page]  / Ed- 
ward White,  Chief  Justice  [United  States  Supreme  Court].—  1 p. ; 28  x 21  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  LocaUon:  Record  Group  267, 

Summaiy;  Chief  Justice  White  signs  the  Supreme  Court’s  mandate  on  January  29,  1918. 


Notes:  Enclosed  with  810206059. 


Tbu,  therrfore,  are  hereby  commanded  that  such  ohd  « ■-  ^ 

proeeedinds  be  had  in  said  cause. 

as  aeoordind  to  rioht  and  Justice,  and  the  laws 
of  the  United  States,  ou^ht  to  be  had,  the  said  writ  ot  error 
notuithstandin  J. 

9Unt»%.  the  Honorable  EDWARD  D.  WHITE,  Chief  Justice  of  the  United 
States,  the  twenty-ninth  day  of  January  , in  the  year  of  our 

Lord  one  thousand  nine  hundred  and  eighteen. 


. ./ 



Cltfk  of  tho  Soptomo  Court  of  tho  I'nitod  Stott*. 
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[File  Memorandum  for  John  W.  Davis,  1918  Jan.  29?  Washington,  D.C]  / [James? 
D,?  Maher?  Clerk?  United  States  Supreme  Court].—  1 p. ; 18  x 15  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  267. 

Summaiy:  Mayer  writes  a file  memo  that  he  has  sent  the  Supreme  Court’s  mandate  to  the  solicitor  general. 
Notes:  For  related  document,  see  8101 13343. 
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[Telegram,  19]  18  Jan.  29,  Wash[ingto]n,  D.C.  [to]  Harry  Weinberger,  New  York  / 
Ja[me]s  D.  Maher,  Clerk  [United  States  Supreme  Court].—  1 p. ; 17  x 21  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Y^e  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers^  Department  of  Manuscripts  and  Archives. 

Summary:  Maher  informs  Weinberger  that  be  is  sending  the  Supreme  Court's  mandate  to  the  solicitor 
general. 

Notes:  Broken  type;  light  copy.  Reply  to  810206035.  Same  text  as  810206056,  but  in  different  format. 
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810206056 


The  Emma  Goldman  Papers 

[Telegram]  1918  Jan.  29  [Washington,  D.C.  to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk  [United  States  Supreme  Court].  — 1 p. ; 11  x 16  cm. 

Obtained  from  the  United  States  National  A^hives.  Institutional  Location:  Record  Group  267. 

Notes:  Same  text  as  850712492,  but  in  different  format. 


BEST  COPY  AVAILABLE 


470 


The  Emma  Goldman  Papers 


810113347 


[Letter]  1918  Jan.  29  [New  York  to  John  Lord  O’Brian,  Special  Assistant  to  the  At- 
torney General]  Department  of  Justice,  Washington,  D.C.  / Julius  M.  Mayer,  Judge. 
United  States  District  Court.—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summaiy:  Judge  Mayer  asks  the  Department  of  Justice  why  it  has  not  printed  his  charge  to  the  jury  in  the 
Goldman  case. 

Notes:  For  reply,  see  810113348. 
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from 

THE  NATIONAL  ARCHIVES 
Record  Group  No. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2) 


L 


UNITED  STATES  DISTRICT  COURT 

CHAMBERS  OF  JUDGE  MAYER 

Jan*  29|  1910. 


Depiirtinent  of  Justice, 
8shing'*:cn,  T-  C. 


ur 


Gentlemen: - ^ 

In  your  publications  under  the  heading  of 


"Interpretation  of  War  Statutes"  I have  failed  to  see 
ray  charge  in  the  Gololraan  and  Berkman  case.  Possibly 


it  has  been  published  but  I have  missed  it.  It  is  not 
a matter  of  any  consequence  to  me  whether  it  is  pub- 
lished or  not,  but  I ara  curi,ous  to  know  whether  there  is 
any  reason  v/hy  it  should  not  be  published,  in  view  of  the 
fact  that  it  was  the  first  of  the  higW-y  important  trials 

^ /I#  V 

in  this 


Yours  truly. 


/ District  Judge 


o 


J J - / 3 

j SC  J3;3 
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K70«7«M)2 


[LeiierJ  I91[8]  Jan.  29.  New  York  (lo  unknown  recipieni]  / Emma  Goldman.- 
1 p. : 35  X 21  cm. 

Oblained  from  the  United  States  National  Archi\‘es.  institutional  Location:  Record  Croup  2d, 

SumoiRiT:  Goldman  urges  friends  (o  support  the  Mother  Earth  Bulletin  while  she  is  in  prison.  She  also 
ur^s  support  for  Berkman's  fight  against  extradition  and  the  new  League  for  the  Amnesty  of  Political 
Pri.N«)ncrs. 

Notes:  Broken  type.  Enclosed  with  810128085,  870527003  and  870527004.  For  copy,  see  800519024.  Er- 
roneously dated  1917. 
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Records  Relating  to  the  Espionage  Act  V/orld  VJar  I,  1917-18 
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Mother  Earth* 

MoBiblj  Maxatis* 

•f 

Aaarckiil  Tbeufkt 

10c.  a Cap7 
$1.00  par  Tear 


HEADQUARTeNS  FOR  ANARCHIIT  LITERATURC 


TCLKPHONe  SRR 


\ 


Mother  Earth  publishing  Association 

Room  204 

226  Lafayette  Street 
NEW  YORK 


Jama.ry  29th,  1917* 


tk.  V 

karm... 


Dear  Friend:- 


\ 


At  last  the  inevitable  has  cornea  The  U#  S#  Supreme  Court  has 
sustained  the  decision  in  the  conspiracy  charge  against  us  a T/e  are  not 
disapiX)intc-da 


yet  snovm 



Gd.  fronx  an..  never  I 

justied"  cc  radlcali'smT  ' ' ^ | 


Deioro  this  reacj*.es  you  we  v/ill  no  doubt  have  been  taken  to 
prison—Alexander  Eerlor.an  to  Atlanta,  Ga.,  and  I to  Jefferson  City,  Mo. 
ii?ersfore,  this  is  ry  .Last  corriifiuni cation  to  you,  dear  friend,  while  I am  still 
at  liberty^  After  this  wo  v/ill  be  in  touch  v/ith  you  only  through  the  pages 
of  the  *'Iothier  3arbh  .'EliLIiETlN,.  As*  v/e  v;ill  only  be  peimitted  to  v/rite  once  a 
*/eek  from  pr.ison*  and  on  one  sheet  of  paper,  all  our  messages  %vill  necessarily 
have  to  be  tran.smiti;eci  to  you  through  our  office. 


/ 


The  uU.uL!3!riN  will  therefore  be  the  only  medium  for  expression 
that  v/e  v/ill  have  fer  tiro  next  two  years.  \7e  hope  that  you  will  want  it 
to  continue  duriiTg  oUat  time,  even  if  it  should  necessitate  an  extra  effort 
on  part.  There  is  ano'shsr  reason:  I have  labored  for  years  to  build 

up  :r0TI3R  HXRTi:  and  to  .spreaa  cur  llteratrare  broacTocist.  It  would  be  a great 

tragcd.3r  to  ne,  far  greater  than  my  imprisenmont , were  our  vA^rk  to  stop  durin^ 
that  period. 


I...- 


I have  made  arrangements  for  the  work  to  continue  during  our 
absence.  My  niece,  &<:c7-La  Com./??.,  will  have  ch-arge,  and  v.dth  the  assistance 
of  our  good  f.ricnd,  Carl  Ncwlander,  v/:P.l  do  the  utmost  to  keep  the  banner 
f -yi'3g«  .Leona.rd  D.  Abbott,  IIar?.y  r/einbergor , and  others  v/ill  speak  to  you 
through  the  pages  of  the  Mother  Earth  BhLLFIlN. 


ITow,  dear  friend,  I am  sure  you  v/ant  to  cheer  and  comfort  us 
during  our  ret?:rerent.  You  can  do  so  by  contributing  to  the  Sustaining 
Fand  of  the  FJLIT^ril^,  Co-operate  v/ith  other  frlenis  in  5'our  city,  arrange 
a concert  or  dar-co  for  that  parpose,  spread  our  literature;  particalariy 
Alcrander  Dertaon's  ‘'Prison  Ileneirs  of  an  Anarchist",  my  "Anarchi'sm  and  Other 
jiiSrays",  cur  "Tr.l-al  and  Speecars",  etc.  'Ihe  fovj:, books  advertised  in  this 
issue  of  the  BU-LhCTIN  are  the  most  important  on  the  v;ar.  Order  your  copj’ 
thi^aigh  our  office  and  induce  others  to  do  so.  In  fact,  we  can  furnish 
you  v/ith  any  book  you  may  want,  if  it  is  obtainable. 


As  our  last  contribution  to  the  Cause  we  are  organising  a 
League  for  the  Amnesty  of  all  Political  Prisoners  as  soon  as  peace  is  concluae 
You  \/ill  hear  about  it  soon.  I hope  it  will  have  your  vdiole-hearted  supro^*- 


Two  years  have  no  terrors  for  us  v/ere  it  not  for  the  danger  :f 
the  Chamber  of  Commerce  of  San  Frarcisco  reaching  out  its  blood-stained  hands 
for  Alerzander  Berlonan.  Do  not  relax  in  your  efforts  to  prevent  such  a 
terrible  trlmo.  Help  maintain  the  work  which  has  been  built  up  so  painful 


Trite  ud  in  prison.  Always  sign  your  full  name  and  address 
us  as  Political  PrisonoJJs. 


Fraternally,^ 


I • 


1 


V.. 


> 


^ 


BEST  COPY  AVAILABLE 
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800519024 


[Letter]  191(8]  Jan.  29,  New  York  [to  unknown  recipient]  / Emma  Goldman.— 
1 p. ; 29  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Notes:  Copy  of  870527002.  Erroneously  dated  1917. 


MoTHfR  Earth 
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10c.  a C»ff 
$1.00  p9f  T#ar  ^ 


HeAoauARTcna  ron  anaachist  litcaatuhc 


TFLCAHONC  «AniNO  §711 


Mother  Earth  Publishing  Association 

ROOM  204 

22e  LArAYETTC  STREET  , 

New  YORK 

January  29th,  1917# 


ANARCHISM 

n#  pkHofOpbj'  af  a 
arw  •ocUl  tttitr  I *ir<i 
OB  iibcrip  aorcirriclcd 
bf  Baa-nadc  low;  Ibt 
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at  (BTcraracat  rast 
BB  tioIcBcc,  Bad  art 
(hcrrUrt  wr»Bf  aed 
barnfii,  aa  wcH  aa 
Bcjarcttiarp 


I 


Dear  Friend:- 


“ ’^'18 


At  last  the  inevitable  has  come;  The  U.  S.  Supreme  Court  has 
sustained  the  decision  in  the  conspiracy  charge  against  us*  \Ie  are  not 
disappointed.  ;7e  e:cpeocod.  ncchiag  else  from  an  institution  which  has  never 
yot  snov/n  justice  rc  radioalisma 

Beforo  this  reacj^es  you  we  v/ill  no  doubt  have  been  tahen  to 
prison — ^Ale:^an:Ior  Berlanan  to  A^.Ianta,  C-a.,  and  I to  Jefferson  City,  Mo. 
Therefore,  this  is  my  last  corrmunlcation  to  you,  dear  friend,  v/hile  I am  still 
at  liberty..  After  this  we  will  be  in  touch  with  you  only  through  the  pages 
of  the  llofner  Barth  BUhliETIlK  Asr  we  v/ill  on?.y  be  permitted  to  vnrite  once  a 
v/eelc  from  prison,  and  on  one  sheet  of  paper,  all  our  messages  will  necessarily 
liave  to  be  transmitted  to  you  through  our  office. 

The  BULLETIN  will  therefore  be  the  only  medium  for  e^qjression 
that  v/e  will  h*avG  for  tho  ne::t  tv^o  years.  V7c  hope  that  you  will  v/ant  it 
to  continue  durii'ig  t.hat  time,  oven  if  it  should  necessitate  an  e:ctra  effort 
on  your  part.  There  is  ano-her  reason:  I have  labored  for  years  to  build 

up  riOTIIBR  3ARTII  and  to  sprea^r  our  literature  broadcast.  It  waild  be  a great 
tragedy  to  me,  far  greater  than  ry  imprisonment,  were  our  worlc  to  stop  during 
that  period, 

I have  made  arraxigewents  for  the  v/ortc  to  continue  during  cur 
absence.  Ily  niece,  Stella  Com.;??.,  7/ill  have  charge,  and  with  the  assistance 
of  our  good  friend,  Carl  IJewlander,  will  do  the  utmost  to  Iceep  the  ban/ier 
flyi'*Tg.  Leonard  D.  Abbott,  Ilar.’iy  Weinberger,  and  others  will  speah  to  you 
through  the  pages  of  the  Mother  Barth  BULLETIN. 

Nov/,  dear  friend,  1 am  sure  you  v/ant  to  cheer  and  comfort  us 
during  our  retirement.  You  can  do  so  by  contributing  to  the  Sustaining 
Fund  of  the  Filil-BTIN.  Co-opera  be  v/ith  other  friends  in  your  city,  arrrnge 

a concert  or  dar-ce  for  t>£it  purpose,  spread  our  literature;  particaiarjy 
Ale::ander  Dertoan*s  "Prison  !!encirs  of  an  Anarchist",  my  "Anarchism  and  Other 
Bssays",  our  "Trial  and  Speachrs",  etc.  The  four.boolcs  advertised  in  this 
issue  of  the  BULLETIN  are  the  most  important  on  the  war.  Order  your  copj' 
through  our  office  arid  induce  others  to  do  so.  In  fact,  we  can  furnish 
you  with  any  boolc  you  may  rant,  if  it  is  obtainable. 

As  ’our  last  contribution  to  the  Cause  we  are  organizing  a 
League  for  the  Aznnesty  of  all  Political  Prisoners  as  soon  as  peace  is  conclude 
You  will  hear  about  it  soon.  I hope  it  will  have  your  whole-hearted  support 

Two  years  have  no  terrors  for  us  were  it  not  for  the  danger  :f 
the  Chamber  of  Commerce  of  San  Francisco  reaching  out  its  blood-stained  hands 
for  Ale:cander  Berhman.  Do  not  relax  in  your  efforts  to  prevent  such  a 
terrible  crime.  Help  maintain  the  v/ork  which  has  been  built  xcp  so  painfully. 


TJrite  ud  in  prison, 
us  as  Political  Prisonel^s. 


Always  sign  your  full  name  and  address 


Fraternally, 

% 
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810206058 


[Letter]  1918  Jan.  30,  Washington,  D.C.  [to]  James  D.  Maher,  Clerk,  U[nited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General,  Department  of 
Justice.—  1 p. ; 22  x 17  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  Davis  acknowledges  receipt  of  the  Supreme  Court’s  mandate. 

Notes:  Reply  to  810113343. 


<9fiUr  of  i^nlirttor  <Krarral.  so-«jh-ljb 


January  1918* 


/ 


^ l' 


ler^  laq., 

Saprome  Ooiirt,  tJ* 
Washington,  W.  0. 


Sir: 


X bag  to  aoknowladga  raaaipt  ot  your  lettar 
of  tha  29th  inolosing  nandata 

of  tha  Suprama  Ooux*t 

la  tha  oasa  of 

Ooldman  and  Barkman  T.  Tha  Unitad  Stataa, 

Wo.  702  « Ootobar  Tam,  10X7. 

Baspaotfully, 


Sollaitor  Oanaral.. 

.A 
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810113344 


[Letter]  1918  Jan.  30,  Washington,  D.C.  [to]  James  D.  Maher,  Clerk,  U[nited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General  [Department  of 
Justice].  — 1 p. ; 36  X 22  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Notes:  Copy  of  810206058, 


•« 


from 

THE  NATIONAL  ARCHIVES 
Record  Group  No. 


Records  of  the  Department  of  Justice 
Central  File  Nurnber  186233-13  (Section  2) 


. ’ 


L V 


I'.  V - < • r O’ 

(pffirr  .nf  % ^nliritiJr  so-wjh-ljb 


^ i * I 


IlSaatfington,  9.  d. 


January  30.  X91B 


186233*  / 2>  7 


James  D.  Maher,  Esq., 

Clerk,  Supreme  Court,  U.  S., 
Washington,  D.  C. 


Sir: 


I beg  to  acknowledge  receipt  of  your  letter 


of  the 


£9th  inclosing  n»nd«t« 

of  the  Supreme  Court 


in  the  case  of 

Goldman  and  Berkman  t.  Th«  United  States. 


No.  702  > October  Term,  19x7- 

Respectfully, 


Solicitor  General 


BEST  COPY  AVAILABLE 


J 
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[Letter]  1918  Jan.  30,  Washington,  D.C.  [to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / John  W.  Davis,  Solicitor  General  [Department 
of  Justice].-  1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Davis  forwards  the  Supreme  Court’s  mandate  in  Goldman’s  appeal  to  Francis  Caffey. 

Notes:  For  enclosure,  see  810206057  and  810206059.  For  reply,  see  810223357. 


from 

THE  NATIONAL  ARCHIVES 
Record  Group  No. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  2) 


\ 


(iflSr?  of  ^nltritor  C^pttpral, , bq-wjh-ljb 


fflaBipnQton,  9. 


186233 


- /^7 


January  30,  3.918^ 


Jraneia  0.  Caffay,  Baq.* 

United  Statea  Attorney, 
He*  York,  H.  Y. 


Sir: 


I send  you  herewith,  for  your  appropriate 
action,  • mandate  of  the  Supreme 

Court  of  the  United  States 

% 

in  the  case  of  Ooldnian  and  Berkiuan 

y.  The  United  Staten, 


No . 702  , October  Term;  1917. 

Please  acknowledge  receipt. 
Respectfully, 


Enoa 101244* 


eneral . 


A > 


. ( 


» 6.  ^ — >— ^ 


I 


BEST  COPY  AVAILABLE 
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811202210 


[Telegram]  191[8]  Jan.  30,  Lynn,  Mass,  [to  Carl  Newlander],  New  York  [government 
transcript]  / Cronaca  Sowersiva.  — 1 p. ; 14  x 20  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  65, 

Summary:  Someone  from  Cronaca  Sowersiva  asks  if  Berkman  and  Goldman  have  been  taken  to  prison  yet. 
Notes;  Light  copy;  barely  legible.  For  reply,  see  811222009.  Erroneously  dated  1917. 


BEST  COPY  AVAILABLE 
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811222009 

The  Emma  Goldman  Papers 

[Telegram,  19]  18  Jan.  30,  New  York  [to]  Cronaca  Sowersiva,  Lynn,  Mass.  / Carl 
Newlander.  — 1 p.  ; 17  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Newlaader  informs  Cronaca  Sowersiva  that  Goldman  and  Berkman  have  not  yet  gone  to  prison. 
Notes:  Light  copy;  barely  legible.  Reply  to  811202210. 


■r  .-iicrw 


MCST£MU»ilOfi 


rf-'VTm^hstfD  Oft 


rn>  vTTTWEirrttfflr) 


BEST  COPY  AVAILABLE 
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810128085 

The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  30,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office  Depart- 
ment, [Washington,  D.C.]  / T[homas]  G.  Patten,  Postmaster,  Post  Office  [Department].— 
1 p. ; 36  X 22  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28, 

SummaiT:  Patten  asks  Lamar  whether  the  enclosed  material  mailed  by  the  Mother  Earth  Publishing  As- 
sociation is  mailable. 

Notes:  For  enclosures,  see  870527002  through  870527004.  For  reply,  see  810128090  and  810128091. 


Record  Group  28;  Records  of  the  Post  Office  Department 
Records  Relating  to  the  Espionage  Act  World  War  I,  1917  1 

#46647 


28 


- *' 


OFFICE  OF  THE/POSTMASTER 


/ 


7 


i 


\)  i',  . 

2 lines. 


United  States  l^ast 


NEW  YORK,  N.  Y. 


Janu'iry  30,  1918 


Solicitor, 


Post  Office  Departriient. 


Enclosed  are  specimens  of  sealed  envelopes  bearing 


the  card: 


'*Eoom  204 

226  Lafayette  Street, 

Eew  York,  H.Y.”  , 

/ 

several  hundred  of  v/hich  have  been  nailed  at  stations  of  the  Lew 
York  post  Office.  From  an  examination  of  some  which  v/ere  found  to 
be  unsealed  it  is  learned  tliat  the  co.nlentr  consist  of  ti  e January 
1918  issue  of  "Llother  Earth  Bulletin”  (Vol.  1 Lo.  4),  a circular 
of  the  Mother  Earth  publishir.g  Association  signed  by  Snna  CJoldman, 
and  a circular  regardir.g  the  receipts  and  disbiirsements  of  the 
Political  Defense  Fund.  It  is  believed  tYjxt  all  of  the  sealed  envelopes 
contain  similar  matter,  and  in  accordance  with  your  instructions  the 
mail  will  be  held  awaiting  your  a'vice  as  to  the  disposition  thereof. 
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The  Emma  Goldman  Papers 

[Letter]  1918  Jan.  31  [Washington,  D.C  to]  Richard  Crane  [Private  Secretary  to 
Secretary  of  State]  Department  of  State,  Washington,  D.C.  / Qharles]  M.  S[torey, 
Department  of  Justice].—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archh-es.  Institutiotial  Location:  Record  Croup  60. 

Summary:  Storey  &eiuis  (he  Slate  Department  a copy  of  (he  government’s  brief  in  Goldman  and  Berkman's 
appeal. 

Notes:  Includes  handwritten  note  on  MiKtncy  case.  Reply  to  810113336.  For  correspondence  mentioned, 
see  8101 13168  and  810113169. 
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Janoary  31^  1918* 


Rlehard  Crane,  Eaqt** 

Department  of  State, 

Washington,  D.  C* 

Dear  Dick: 

With  reference  to  my  letter  of  January 
26th,  giving  a auimnary  of  the  facts  against  Berk* 
man,  I am  enoloslng  a brief  by  the  solloitor  General 
In  the  case  before  the  Supreme  Court. 

Very  truly  yours. 
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